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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 945 
[Docket No. FV06—945—1 FR] 


Irish Potatoes Grown in Certain 
Designated Counties in idaho, and 
Malheur County, Oregon; Modification 
of Handling Regulation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule removes the 
minimum quantity exemption for 
yellow fleshed Finnish-type potatoes 
from the handling regulations issued 
under the Idaho-Eastern Oregon potato 
marketing order. The marketing order 
regulates the handling of Irish potatoes 
grown in certain designated counties in 
Idaho, and Malheur County, Oregon, 
and is administered locally by the 
Idaho-Eastern Oregon Potato Committee 
(Committee). A minimum quantity 
shipment exemption of up to 200 
hundredweight per day is provided for 
yellow fleshed Finnish-type potatoes. 
Because yellow fleshed Finnish-type 
potatoes are no longer produced in the 
production area covered under the 
marketing order, the exemption from — 
handling and assessment regulations is 
no longer necessary. 

DATES: Effective Date: This final rule 
becomes effective May 24, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Barry Broadbent, Marketing Specialist, 
Northwest Marketing Field Office, . 
Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1220 SW., Third Avenue, 
Suite 385, Portland, OR 97204; 


Telephone: (503) 326-2724, Fax: (503) 


326-7440. 

Small businesses may request 
information on complying with this 
regulation by contacting Jay Guerber, 


Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1400 Independence 
Avenue, SW., STOP 0237, Washington, 
DC 20250-0237; Telephone: (202)720— 
2491, Fax: (202) 720-8938, or E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY INFORMATION: This final 
rule is issued under Marketing 
Agreement No. 98 and Marketing Order 
No. 945, both as amended (7 CFR part 
945), regulating the handling of Irish 
potatoes grown in certain designated 
counties in Idaho, and Malheur County, 
Oregon, hereinafter referred to as the 
“order.” The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the “Act.” 

The Department of Agriculture 
(USDA) is issuing this rule in 
conformance with Executive Order 
12866. 

This final rule has been reviewed 
under Executive Order 12988, Civil 
Justice Reform. This rule is not intended 
to have retroactive effect. This rule will 
not preempt any State or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. A handler 
is afforded the opportunity for a hearing 
on the petition. After the hearing USDA 
would rule on the petition. The Act 
provides that the district court of the 
United States in any district in which 
the handler is an inhabitant, or has his 
or her principal place of business, has 
jurisdiction to review USDA’s ruling on 
the petition, provided an action is filed 
not later than 20 days after the date of 
the entry of the ruling. 

This final rule removes the exception 
for yellow fleshed Finnish-type potatoes 
from the minimum quantity exemption 
paragraph of the handling regulations 
issued under the order. The minimum 
quantity exemption in the regulation 
allows handlers to ship up to five 
hundredweight of potatoes without 
regard to the inspection and assessment 


requirements of the order. An exception 
for yellow fleshed Finnish-type potatoes 
is included in the exemption which 
allows up to 200 hundredweight per day 
to be shipped without regard to 


‘inspection or assessment requirements. 


The Committee unanimously 
recommended the removal of the 
exception at its meeting on November 2, 
2005. 

Section 945.42 of the order provides 
authority to assess first handlers of 
potatoes to provide funds to cover the 
expenses of the Committee. Sections 
945.51 and 945.52 provide authority for 
the establishment and modification of 
regulations applicable to the handling of 
potatoes, including required 
inspections. Section 945.54 provides 
authority to establish exemptions from 
the regulations based on shipment size. 

Section 945.341 establishes minimum 
quality, maturity, pack, and inspection 
requirements for potatoes handled 
subject to the order. Paragraphs (e), (f), 
and (g) of § 945.341 delineate the 
circumstances in which the shipment of 
potatoes subject tothe ordermay be __ 
granted an exemption from regulation. 
Paragraph (g) of that section specifies 
the five hundredweight or less per day 
shipment exemption, and the exception 
of up to 200 hundredweight per day for 
yellow fleshed Finnish-type potatoes. 

At its meeting on November 2, 2005, 
the Committee unanimously . 
recommended the removal of the special 
exception for yellow fleshed Finnish- 
type from the handling regulations. In 
its deliberations, the Committee 
commented that yellow fleshed Finnish- 
type potatoes are no longer produced 
within the production area and that the 
exception is no longer needed. 

The exception to the minimum 
quantity exemption for yellow fleshed 


_ Finnish-type potatoes was added to the 


regulation in 1987, specifically to 
promote the production and marketing 
of this new type potato by relieving 
shipments of less than 200 
hundredweight of the burden of 
inspection and assessment. In spite of 
this advantage, the production of yellow 
fleshed Finnish-type potatoes declined 
over time and is currently nonexistent. 
The Committee noted, however, that the 
production of other colorful varieties 
(some with yellow flesh but not 
Finnish-type) has increased and that the 
exception, if retained, may cause 
confusion to industry participants. 


29565 


29566 
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Since the niche market for which the 
exception was intended no longer 
exists, and there remains the potential 
for misunderstanding within the 
industry, the Committee believes that 
the exception should be removed from 
the handling regulations. 

Final Regulatory Flexibility Analysis 

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (RFA), 
the Agricultural Marketing Service 
(AMS) has considered the economic 
impact of this action on small entities. 
Accordingly, AMS has prepared this 
final regulatory flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 48 handlers 
of Idaho-Eastern Oregon potatoes who 
are subject to regulation under the order 
and about 1,000 potato producers in the 
regulated area. Small agricultural 
service firms, which include potato 
handlers, are defined by the Small 
Business Administration (SBA)(13 CFR 
121.201) as those having annual receipts 
of less than $6,500,000, and small 
agricultural producers are defined as 
those whose annual receipts are less 
than $750,000. 

Based on a three-year average fresh 
potato production of 33,623,000 
hundredweight as calculated from 
Committee records, a three-year average 
of producer prices of $4.64 per 
hundredweight reported by the National 
Agricultural Statistics Service, and 
1,000 Idaho-Eastern Oregon potato 
producers, the average annual producer 
revenue is approximately $156,000. It 
can be concluded, therefore, that a 
majority of these producers would be 
classified as small entities. 

In addition, based on Committee 
records and 2004-05 f.0.b. shipping 
point prices ranging from about $4.00 to 
$28.00 per hundredweight reported by 
USDA’s Market News Service, most of 
the Idaho-Eastern Oregon potato 
handlers do not ship over $6,500,000 
worth of potatoes. In view of the 
foregoing, it can be concluded that a 
majority of the handlers would be 
classified as small entities as defined by 
the SBA. 

This final rule removes the exception 
for yellow fleshed Finnish-type potatoes 
from the minimum quantity exemption 


in the order. The exception was added 
to the regulation in 1987 to allow less 
restrictive requirements for yellow 
fleshed Finnish-type potatoes. The 
intent was to facilitate the production 
and marketing of this new experimental 
type potato. In the years that have 
followed, though, the production and 
marketing of this type potato has shifted 
to other potato producing regions. 
Consequently, yellow fleshed Finnish- 
type potatoes currently are not 
produced within the production area’ 
covered by the order and the exception 
to the minimum quantity exemption in 
handling regulations is no longer 
warranted. Authority for the 
establishment and modification of 
minimum quantity exemptions is 
provided in § 945.54 of the order. 

At the November 2, 2005, meeting, the 
Committee discussed the impact of this 
change on producers and handlers. 


. Since there currently is not any 


production of the type of potato covered 
by the exception, producers and 
handlers should not be adversely 
impacted. In addition, there should be 
no increased costs associated with this 
modification of the handling 
regulations. 

As an alternative to the proposal, the 
Committee discussed leaving the 
handling regulation as it was issued. 
The Committee rejected this idea 
because it would have left outdated 
language in the rules and regulations. 
They also felt that the exception, if 
unchanged, could be misinterpreted by 
the industry and applied to other 
colored flesh type potatoes that are not 
yellow fleshed Finnish-type. No other 
alternatives were discussed. 

This final rule does not impose any 
additional reporting or recordkeeping 
requirements on either small or large 
potato handlers or importers. As with 
all Federal marketing order programs, 
reports and forms are periodically 
reviewed to reduce information 
requirements and duplication by 
industry and public sectors. The USDA 
has not identified any relevant Federal 
rules that duplicate, overlap, or conflict 
with this final rule. 

AMS is committed to compliance 
with the Government Paperwork 
Elimination Act (GPEA), which requires 
Government agencies in general to 
provide the public the option of 
submitting information or transacting 
business electronically to the maximum 
extent possible. 

Further, the Committee’s meeting was 
widely publicized throughout the potato 
industry, and all interested persons 
were invited to attend the meeting and 
participate in Committee deliberations. 
Like all Committee meetings, the 


November 2, 2005, meeting was a public 
meeting and all entities, both large and 
small, were able to express their views 
on this issue. Finally, interested persons 
were invited to submit information on 
the regulatory and informational 
impacts of this action on small 
businesses. 

A proposed rule concerning this 
action was published in the Federal 
Register on February 22, 2006 (71 FR 
9002). Copies of the rule were mailed or 
sent via facsimile to all Committee 
members and potato handlers. Finally, 
the rule was made available through the 
Internet by the Office of the Federal 
Register. A 60-day comment period 
ending April 24, 2006, was provided to 
allow interested persons to respond to 
the proposal. No comments were 
received. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at the following Web site: 
http://www.ams.usda.gov/fv/moab.html. 
Any questions about the compliance 
guide should be sent to Jay Guerber at 
the previously mentioned address in the 
FOR FURTHER INFORMATION CONTACT 
section. 

After consideration of all relevant 
material presented, including the 
information and recommendation 
submitted by the Committee and other 
available information, it is hereby found 
that this rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

It is further found that good cause 
exists for not postponing the effective 
date of this rule until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) because this rule removes 
provisions that are no longer necessary. 
Further, handlers are shipping potatoes 
from the 2005-2006 crop. Moreover, 
handlers are aware of this rule, which 
was recommended at a public meeting. 
Also, a 60-day comment period was 
provided in the proposed rule and no 
comments were received. 


List of Subjects in 7 CFR Part 945 

Marketing agreements, Potatoes, 
Reporting and recordkeeping 
requirements. 


= For the reasons set forth above, 7 CFR 
part 945 is amended as follows: 


PART 945—IRISH POTATOES GROWN 
IN CERTAIN DESIGNATED COUNTIES 
IN IDAHO, AND MALHEUR COUNTY, 
OREGON 


@ 1. The authority citation for 7 CFR 
part 945 continues to read as follows: 


Authority: 7 U.S.C. 601-674. 
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w 2. In § 945.341, paragraph (g) is 
revised to read as follows: 


§ 945.341 Handling regulation. 


* * * * * 


(g) Minimum quantity exemption. 
Each handler may ship up to, but not to 
exceed, five hundredweight of potatoes 
any day without regard to the inspection 
and assessment requirements of this 
part, but this exception shall not apply 
to any shipment that exceeds five 
hundredweight of potatoes. 


* * * * * 


Dated: May 17, 2006. 
Lloyd C. Day, 


Administrator, Agricultural Marketing 
Service. 


[FR Doc. 06-4748 Filed 5—22—06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 989 
[Docket No. FV06-989-2 IFR] 


Raisins Produced From Grapes Grown 
in California; Final Free and Reserve 
Percentages for 2005-06 Crop Natural 
(Sun-Dried) Seediess Raisins 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Interim final rule with request 
for comments. 


SUMMARY: This rule establishes final 
volume regulation percentages for 2005— 
06 crop Natural (sun-dried) Seedless 
(NS) raisins covered under the Federal 
marketing order for California raisins 
(order). The order regulates the handling 
of raisins produced from grapes grown 
in California and is locally administered 
by the Raisin Administrative Committee 
(Committee). The volume regulation 
percentages are 82.50 percent free and 
17.50 percent reserve. The percentages 
are intended to help stabilize raisin 
supplies and prices, and strengthen 
market conditions. 

DATES: Effective August 1, 2005, through 
July 31, 2006. The volume regulation 
percentages apply to acquisitions of NS 
raisins from the 2005-06 crop until the 
reserve raisins from that crop are 
disposed of under the marketing order. 
Comments received by July 24, 2006, 
will be considered prior to issuance of 

a final rule. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this rule. Comments must be 
sent to the Docket Clerk, Marketing 
Order Administration Branch, Fruit and 


Vegetable Programs, AMS, USDA, 1400 
Independence Avenue, SW., STOP 
0237, Washington, DC 20250-0237; Fax: 
(202) 720-8938; or E-mail: 
moab.docketclerk@usda.gov, or Internet: 
http://www.regulations.gov. All 
comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be made available for public 
inspection in the Office of the Docket 
Clerk during regular business hours, or 
can be viewed at: http:// 
www.ams.usda.gov/fv/moab.html. 

FOR FURTHER INFORMATION CONTACT: Kurt 
Kimmel, Officer-in-Charge, or Rose M. 
Aguayo, Marketing Specialist, California 


' Marketing Field Office, Marketing Order 


Administration Branch, Fruit and 
Vegetable Programs, AMS, USDA; 
Telephone: (559) 487-5901; Fax: (559) 
487-5906. 

Small businesses may request 
information on complying with this 
regulation by contacting Jay Guerber, ~ 
Marketing Order Administration 
Branch, Fruit and Vegetable Programs, 
AMS, USDA, 1400 Independence 
Avenue, SW., STOP 0237, Washington 
DC 20250-0237; Telephone: (202) 720— 
2491; Fax: (202) 720-8938; or E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
and Order No. 989 (7 CFR part 989), 
both as amended, regulating the 
handling of raisins produced from 
grapes grown in California, hereinafter 
referred to as the “‘order.”’ The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the ‘‘Act.” 

The Department of Agriculture 
(USDA) is issuing this rule in 
conformance with Executive Order 
12866. 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. Under the order provisions now 
in effect, final free and reserve 
percentages may be established for 
raisins acquired by handlers during the 
crop year. This rule establishes final free 
and reserve percentages for NS raisins 
for the 2005-06 crop year, which began 
August 1, 2005, and ends July 31, 2006. 
This rule will not preempt any State or 
local laws, regulations, or policies, 
unless they present an irreconcilable 
conflict with this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 


obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. A handler 
is afforded the opportunity for a hearing 
on the petition. After the hearing USDA 
would rule on the petition. The Act 
provides that the district court of the 
United States in any district in which 
the handler is an inhabitant, or has his 
or her principal place of business, has 
jurisdiction to review USDA's ruling on 
the petition, provided an action is filed 
not later than 20 days after the date of 
the entry of the ruling. 

This rule establishes final volume 
regulation percentages for 2005-06 crop 
NS raisins covered under the order. The 
volume regulation percentages are 82.50 
percent free and 17.50 percent reserve. 
Free tonnage raisins may be sold by 
handlers to any market. Reserve raisins 
must be held in a pool for the account 
of the Committee and are disposed of - 
through various programs authorized 
under the order. For example, reserve 
raisins may be sold by the Committee to 
handlers for free use or to replace part 
of the free tonnage raisins they 
exported; used in diversion programs; 
carried over as a hedge against a short 
crop; or disposed of in other outlets not 
competitive with those for free tonnage 
raisins, such as government purchase, 
distilleries, or animal feed. 

The volume regulation percentages 
are intended to help stabilize raisin 
supplies and prices, and strengthen 
market conditions. The Committee 
unanimously recommended final 


‘percentages on January 26, 2006, and 


further justified their recommendation 
on March 16, 2006. 


Computation of Trade Demands 


Section 989.54 of the order prescribes 
procedures and time frames to be 
followed in establishing volume 
regulation. This includes methodology 
used to calculate percentages. Pursuant 
to § 989.54(a) of the order, the 
Committee met on August 15, 2005, to 
review shipment and inventory data, 
and other matters relating to the 
supplies of raisins of all varietal types. 
The Committee computed a trade 
demand for each varietal type for which 
a free tonnage percentage might be 
recommended. Trade demand is 
computed using a formula specified in 
the order and, for each varietal type, is 
equal to 90 percent of the prior year’s 
shipments of free tonnage and reserve 
tonnage raisins sold for free use into all 
market outlets, adjusted by subtracting 
the carryin on August 1 of the current 
crop year, and adding the desirable 
carryout at the end of that crop year. As 
specified in § 989.154(a), the desirable 
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carryout for NS raisins shall equal the 
total shipments of free tonnage during 
August and September for each of the 
past 5 crop years, converted to a natural 
condition basis, dropping the high and 
low figures, and dividing the remaining 
sum by three, or 60,000 natural 
condition tons, whichever is higher. For 
all other varietal types, the desirable 
carryout shall equal the total shipments 
of free tonnage during August, 
September and one-half of October for 
each of the past 5 crop years, converted 
to a natural condition basis, dropping 
the high and low figures, and dividing 
the remaining sum by three. In 
accordance with these provisions, the 
Committee computed and announced 
the 2005-06 trade demand for NS 
raisins at 232,985 tons as shown below. 


COMPUTED TRADE DEMANDS 
* [Natural condition tons] 


NS 
raisins 


Prior year’s shipments 

Multiplied by 90 percent 

Equals adjusted base 

Minus carryin inventory 

Plus desirable caryout : 

Equals computed NS trade De- 
mand 


319,752 


Computation of Preliminary Volume 
Regulation Percentages 


Section 989.54(b) of the order requires 
that the Committee announce, on or 
before October 5, preliminary crop 
estimates and determine whether 
volume regulation is warranted for the 
varietal types for which it computed a 
trade demand. That section allows the 
Committee to extend the October 5 date 
up to 5 business days if warranted by a 
late crop. 

The Committee met on October 4, 
2005, and announced a preliminary 
crop estimate for NS raisins of 266,227 
tons, which is about 19 percent lower 
than the 10-year average of 328,088 
tons. NS raisins are the major varietal 
type of California raisin. Adding the 
carryin inventory of 114,792 tons, plus 
the 266,227-ton crop estimate resulted 
in a total available supply of 381,019 
tons, which was significantly higher 
(164 percent) than the 232,985-ton trade 
demand. Thus, the Committee 
determined that volume regulation for 
NS raisins was warranted. The 
Committee announced preliminary free 
and reserve percentages for NS raisins, 
which released 85 percent of the 
computed trade demand since a 
minimum field price (price paid by 
handlers to producers for their free 
tonnage raisins) had been established. 


The preliminary percentages were 74 
percent free and 26 percent reserve. 

In addition, preliminary percentages 
were also announced for Dipped 
Seedless, Golden Seedless, Zante 
Currant, and Other Seedless raisins. It 
was ultimately determined that volume 
regulation was only warranted for NS 
raisins. As in past seasons, the 
Committee submitted its marketing 
policy to USDA for review. 


Computation of Final Volume 
Regulation Percentages 


Pursuant to § 989.54(c), at its January 
26, 2006, meeting, the Committee 
announced interim percentages for NS 
raisins to release slightly less than the 
full trade demand. Based on a revised 
NS crop estimate of 283,000 tons (up 
from the October estimate of 266,227 
tons), interim percentages for NS raisins 
were announced at 82.25 percent free 
and 17.75 percent reserve. 

Pursuant to § 989.54(d), the 
Committee also recommended final - 
percentages at its January 26, 2006, 
meeting to release the full trade 
demands.for NS raisins. Final 
percentages were recommended at 82.50 
percent free and 17.50 percent reserve. 
The Committee’s calculations and 
determinations to arrive at final 
percentages for NS raisins are shown in 
the table below: 


FINAL VOLUME REGULATION 
PERCENTAGES 
[Natural condition tons] 


NS 
raisins 


Trade demand 

Divided by crop estimate 

Equals the free percentage 

100 minus free percentage equals 
the reserve percentage 


232,985 
283,000 
82.30 


17.70 


* * * The Committee recommended 
rounding the free percentage to 82.50 
percent and reducing the reserve 
percentage to 17.50 percent to 
compensate for the higher than normal 
processing shrinkage being experienced 
by handlers with the 2006 NS crop. 

By the week ending February 11, 
2006, data showed that deliveries of NS 
raisins exceeded the Committee’s crop 
estimate of 283,000 tons. By that date, 
deliveries of NS raisins totaled 285,052 | 
tons. Thus, at USDA’s request, the RAC 
met again on March 16, 2006, and 
reviewed the current available data and 
the computations used in arriving at the 
recommended final percentages. 

At the March meeting, the Committee 
continued to support a crop estimate of 
283,000 tons, because of the higher than 


normal processing shrinkage being 
experienced with the 2005 NS raisin 
crop. With a lower crop estimate, more 
free tonnage raisins will be made 
available to handlers for free tonnage 
use, but due to the above normal 
processing shrinkage, the Committee 
expects supplies to be in balance with 
market needs. 

By the week ending April 5, 2006, 
data showed that deliveries of NS 
raisins were at 301,019 tons of NS 
raisins. Thus, it is likely that final 
deliveries may reach 311,493 tons by 
July 31, 2006—the end of the crop year. 
The Committee’s recommendation will | 
provide handlers with 7.5 percent more 
raisins than would be provided if a 
311,493 ton estimate had been used, but 
the additional tonnage is not expected 
to cause disorderly marketing 
conditions. 

In addition, USDA’s “Guidelines for 
Fruit, Vegetable, and Specialty Crop 
Marketing Orders”’ (Guidelines) specify 
that 110 percent of recent years’ sales 
should be made available to primary 
markets each season for marketing 
orders utilizing reserve pool authority. 
This goal will be met for NS raisins by 
the establishment of final percentages, 
which release 100 percent of the trade 
demand and the offer of additional 
reserve raisins for sale to handlers under 
the “10 plus 10 offers.” As specified in 
§ 989.54(g), the 10 plus 10 offers are two 
offers of reserve pool raisins which are 
made available to handlers during each 
season. For each such offer, a quantity 
of reserve raisins equal to 10 percent of 
the prior year’s shipments is made 
available for free use. Handlers may sell 
their 10 plus 10 raisins to any market. 

For ng raisins, the first 10 plus 10 
offer was made in February 2006. A 
total of 31,975 tons was made available 
to raisin handlers; all of the raisins were 
purchased. The second 10 plus 10 offer 
of 31,975 tons will be made available to 
handlers by July 31, 2006. Adding the 
total figure of 63,950 tons of 10 plus 10 
raisins to the 232,985 ton trade demand 
figure, plus 114,792 tons of 2004-05 
carryin NS inventory equates to 411,727 
tons of natural condition raisins, or 
386,855 tons of packed raisins, that are 
available to handlers for free use or 
primary markets. This is about 130 
percent of the quantity of NS raisins 
shipped during the 2004-05 crop year 
(317,998 natural condition tons or 
300,435 packed tons). 

In addition to the 10 plus 10 offers, 

§ 989.67(j) of the order provides 
authority for sales of reserve raisins to 
handlers under certain conditions such 
as a national emergency, crop failure, 
change in economic or marketing 
conditions, or if free tonnage shipments 
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in the.current crop year exceed 
shipments of a comparable period of the 
prior crop year. Such reserve raisins 
may be sold by handlers to any market. 
When implemented, the additional 
offers of reserve raisins make even more 
raisins available to primary markets, 
which is consistent with USDA’s 
Guidelines. 


Initial Regulatory Flexibility Analysis 


Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Agricultural Marketing Service (AMS) 
has considered the economic impact of 
this action on small entities. 
Accordingly, AMS has prepared this _ 
initial regulatory flexibility analysis. ~ 
. The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 20 handlers 
of California raisins who are subject to 
regulation under the order and 
approximately 4,500 raisin producers in 
the regulated area. Small agricultural 
firms are defined by the Small Business 
Administration (13 CFR 121.201) as 
those having annual receipts of less than 
$6,500,000, and small agricultural 
producers are defined as those having 
annual receipts of less than $750,000. 
Eleven of the 20 handlers subject to 
regulation have annual sales estimated 
to be at least $6,500,000, and the 
remaining 9 handlers have sales less 
than $6,500,000. No more than 9 
handlers and a majority of producers of 
California raisins may be classified as 
small entities. 

Since 1949, the California raisin 
industry has operated under a Federal 
marketing order. The order contains 
authority to, among other things, limit 
the portion of a given year’s crop that 
can be marketed freely in any outlet by . 
raisin handlers. This volume control 
mechanism is used to stabilize supplies 
and prices and strengthen market 

conditions. 

Pursuant to § 989.54(d) of the order, 
this rule establishes final volume : 
regulation percentages for 2005-06 crop 
NS raisins. The volume regulation 
percentages.are 82.50 percent free and 
17.50 percent reserve. Free tonnage 
raisins may be sold by handlers to any 
market. Reserve raisins must be held in 
a pool for the account of the Committee 


and are disposed of through certain 
programs authorized under the order. 

Volume regulation is warranted this 
season because the revised crop 
estimate of 283,000 tons combined with 
the carryin inventory of 114,792 tons 
results in a total available supply of 
397,792 tons, which is about 70 percent 
higher than the 232,985 ton trade 
demand. 

The current volume regulation 
procedures have helped the industry 
address its marketing problems by 
keeping supplies in balance with 
domestic and export market needs, and 
strengthening market conditions. The 
current volume regulation procedures 
fully supply the domestic and export 
markets, provide for market expansion, 
and help reduce the burden of 
oversupplies in the domestic market. 

Raisin grapes are a perennial crop, so 
production in any year is dependent 
upon plantings made in earlier years. 
The sun-drying method of producing 
raisins involves considerable risk 
because of variable weather patterns. 

Even though the product and the 
industry are viewed as mature, the 
industry has experienced considerable 
change over the last several decades. 
Before the 1975—76 crop year, more than 
50 percent of the raisins were packed 
and sold directly to consumers. Now, 
about 65 percent of raisins are sold in 
bulk. This means that raisins are now 
sold to consumers mostly as an 
ingredient in another product such as 
cereal and baked goods. In addition, for 
a few years in the early 1970’s, over 50 
percent of the raisin grapes were sold to 
the wine market for crushing. Since 
then, the percent of raisin-variety grapes 
sold to the wine industry has decreased. 

California’s grapes are classified into 
three groups—table grapes, wine grapes, 
and raisin-variety grapes. Raisin-variety 
grapes are the most versatile of the three 
types. They can be marketed as fresh 
grapes, crushed for juice in the 
production of wine or juice concentrate, 
or dried into raisins. Annual 
fluctuations in the fresh grape, wine, 
and concentrate markets, as well as 
weather-related factors, cause 
fluctuations in raisin supply. This type 
of situation introduces a certain amount 
of variability into the raisin market. 
Although the size of the crop for raisin- 
variety grapes may be known, the 
amount dried for raisins depends on the 
demand for crushing. This makes the 
marketing of raisins a more difficult 
task. These supply fluctuations can 
result in producer price instability and 
disorderly market conditions. 

Volume regulation is helpful to the 
raisin industry because it lessens the 
impact of such fluctuations and 


contributes to orderly marketing. For 
example, producer prices for NS raisins 
remained fairly steady between the 
1993--94 through the 1997-98 seasons, 
although production varied. As shown 
in the table below, during those years, 
production varied from a low of 272,063 
tons in 1996—97 to a high of 387,007 
tons in 1993-94. 

According to Committee data, the 
total producer return per ton during 
those years, which includes proceeds 
from both free tonnage plus reserve pool 
raisins, has varied from a low of $904.60 
in 1993-94 to a high of $1,049 in 1996- 
97. Total producer prices for the 1998— 
99 and 1999—2000 seasons increased 
significantly due to back-to-back short 
crops during those years. Producer 
prices dropped dramatically for the 
2000-01, 2001-02, and 2002-03 crop 
years due to record-size production, 
large carry-in inventories, and stagnant 
demand. However, the producer prices 
increased slightly with a shorter crop in 
2003-04 and rebounded to pre-1998—99 
prices during the 2004-05 crop years as 
noted below: 


NATURAL SEEDLESS PRODUCER 


PRICES 
Deliveries 
Cr (natural Producer 
. condition prices 

tons) (per ton) 
2004-05 ............ 265,262 2$1210.00 
2003-04 ............ 296,864 1567.00 
2002-03: 388,010 1491.20 
2001-02 ............ 377,328 650.94 
2000-01 ............ 432,616 603.36 
1999-2000 ........ 299,910 1,211.25 
1998-99 240,469 24,290.00 
1997-98 ............ 382,448 946.52 
1996-97 ............ 272,063 1,049.20 
1995-96 325,911 1,007.19 
1994-95 378,427 928.27 
1993-94 387,007 904.60 


1 Return-to-date, reserve pool still open. 

2No volume regulation. 

There are essentially two broad 
markets for raisins—domestic and 
export. In recent years, both domestic 
and export shipments have been 
increasing. Domestic shipments 
decreased from a high of 204,805 
packed tons during the 1990-91 crop 
year to a low of 156,325 packed tons in 
1999-2000. Since that time domestic 
shipments steadily increased from 
174,117 packed tons during the 2000-01 
crop year to 193,680 packed tons during 
the 2004-05 crop year. In addition, 
exports decreased from 114,576 packed 
tons in 1991-92 to a low of 91,600 
packed tons in the 1999—2000 crop year. 
In recent years, export shipments have 
increased from a low of 101,537 tons 
during the 2002—03 crop year to 106,755 
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tons of raisins during the 2004—05 crop 
year. 

Moreover, the per capita consumption 
of raisins has declined from 2.09 
pounds in 1988 to 1.46 pounds in 2004. 
This decrease is consistent with the 
decrease in the per capita consumption 
of dried fruits in general, which is due 
to the increasing availability of most — 
types of fresh fruit throughout the year. 

While the overall demand for raisins 
has been increasing (as reflected in 
increased in commercial shipments), 
production has been decreasing. 
Deliveries of NS dried raisins from 
producers to handlers reached an all- 
time high of 432,616 tons in the 2000— 
01 crop year. This large crop was 
preceded by two short crop years; 
deliveries were 240,469 tons in 1998-99 
and 299,910 tons in 1999-2000. 
Deliveries for the 2000-01 crop year 
soared to a record level because of 
increased bearing acreage and yields. 
Deliveries for the 2001-02 crop year 
were at 377,328 tons, 388,010 tons for 
the 2002-03 crop year, 296,864 for the 
2003-04 crop year and 265,262 tons for 
the 2004-05 crop year. After three crop 
years of high production and a large 
2001-02 carryin inventory, the industry 
diverted raisins or removed 41,000 acres 
in 2001; 27,000 acres in 2002; and 
15,000 acres of vines in 2003 to reduce 
the industry’s burdensome supply of 
raisins. These actions resulted in 
declining deliveries of 296,865 tons for 
the 2003-04 crop year and 265,262 tons’ 
for the 2004-05 crop year. 

The order permits the industry to 
exercise supply control provisions, 
which allow for the establishment of 
free and reserve percentages, and 
establishment of a reserve pool. One of 
the primary purposes of establishing 
free and reserve percentages is to 
equilibrate supply and demand. If raisin 
markets are over-supplied with product, 
producer prices will decline. 

Raisins are generally marketed at 
relatively lower price levels in the more 
elastic export market than in the more 
inelastic domestic market. This results 
in a larger volume of raisins being 
marketed and enhances producer 
returns. In addition, this system allows 
the U.S. raisin industry to be more 
competitive in export markets. 

To assess the impact that volume 
control has on the prices producers 
receive for their product, an 
econometric model has been 
constructed. The model developed is for 
the purpose of estimating nominal 
prices under a number of scenarios 
using the volume control authority 
under the Federal marketing order. The 
price producers receive for the harvest 
and delivery of their crop is largely 


determined by the level of production 
and the volume of carryin inventories. 
The Federal marketing order permits the 
industry to exercise supply control 
provisions, which allow for the 
establishment of reserve and free 
percentages for primary markets, and a 
reserve pool. The establishment of 
reserve percentages impacts the 
production that is marketed in the _ 
primary markets. 

The reserve percentage limits what 
handlers can market as free tonnage. 
Assuming the 17.50 percent reserve 
limits the total free tonnage to 233,475 
natural condition tons (.8250 x the 
283,000-ton crop estimate) and carryin 
is 114,792 natural condition tons, and 
all of the 63,950 natural condition tons 
of reserve raisins offered for sale under 
the 10 plus 10 offers are purchased, then 
the total free supply is estimated at 
412,217 natural condition tons. Data 
available as of April 5, 2006, shows that 
deliveries of NS raisins are at 301,019 
tons. If the Committee used a 311,493 
ton crop estimate, and assuming a 25.2 
percent reserve limits the total free 
tonnage to 232,996 natural condition 
tons (.7480 x the 311,493-ton crop 
estimate) and carryin and 10+10 offers 
and purchases remained the same, then 


_ the total free supply would be estimated 


at 411,738 natural condition tons, a 
difference of 479 tons. The Committee 
believes that this additional tonnage 
will provide handlers with enough free 
tonnage to compensate for the above 
normal processing shrink being 
experienced with this season’s crop. 
The econometric model estimates 


prices to be $63 per ton higher than 


under an unregulated scenario. This 
price increase is beneficial to all 
producers regardless of size and 
enhances producers’ total revenues in 
comparison to no volume control. 
Establishing a reserve allows the 
industry to help stabilize supplies in 
both domestic and export markets, 
while improving returns to producers. 

Free and reserve percentages are 
established by varietal type, and usually 
in years when the supply exceeds the 
trade demand by a large enough margin 
that the Committee believes volume 
regulation is necessary to maintain 
market stability. Accordingly, in 
assessing whether to apply volume 
regulation or, as an alternative, not to 
apply such regulation, it has been 
determined that volume regulation is 
warranted this season for only one of 
the nine raisin varietal types defined 
under the order. 

The free and reserve percentages 
established by this rule release the full 
trade demand and apply uniformly to 
all handlers in the industry, regardless 


of size. For NS raisins, with the 
exception of the 1998-99 and 2004-05 
crop years, small and large raisin 
producers and handlers have been 
operating under volume regulation 
percentages every year since 1983-84. 
There are no known additional costs 
incurred by small handlers that are not 
incurred by large handlers. While the 
level of benefits of this rulemaking are 
difficult to quantify, the stabilizing 
effects of the volume regulations impact 
small and large handlers positively by 
helping them maintain and expand 
markets even though raisin supplies 
fluctuate widely from season to season. 
Likewise, price stability positively 
impacts small and large producers by 
allowing them to better anticipate the 
revenues their raisins will generate. 

There are some reporting, 
recordkeeping and other compliance 
requirements under the order. The 
reporting and recordkeeping burdens 
are necessary for compliance purposes 
and for developing statistical data for 
maintenance of the program. The 
requirements are the same as those 
applied in past seasons. Thus, this. 
action imposes no additional reporting 
or recordkeeping requirements on either 
small or large raisin handlers. The forms 
require information which is readily 
available from handler records and 
which can be provided without data 
processing equipment or trained 
statistical staff. The information 
collection and recordkeeping 
requirements have been previously 
approved by the Office of Management 
and Budget (OMB) under OMB Control 
No. 0581-0178. As with all Federal 
marketing order programs, reports and 
forms are periodically reviewed to 
reduce information requirements and 
duplication by industry and public 
sector agencies. 

AMS is committed to compliance 
with the Government Paperwork 
Elimination Act (GPEA), which requires 
Government agencies in general to 
provide the public the option of 
submitting information or transacting 
business electronically to the maximum 
extent possible. 

In addition, USDA has not identified 
any relevant Federal rules that 
duplicate, overlap, or conflict with this 
rule. 

Further, the Committee’s meetings 
were widely publicized throughout the 
raisin industry and all interested 
persons were invited to attend the 
meetings and participate in the 
Committee’s deliberations. Like all . 
Committee meetings, the August 15, 
2005, October 4, 2005, January 26, 2006, 
and March 16, 2006, meetings were 
public meetings and all entities, both 


Federal Register / Vol. 


71, No. 99/Tuesday, May 23, 2006/Rules and Regulations 


29571 


large and small, were able to express 
their views on this issue. 

Also, the Committee has a number of 
appointed subcommittees to review 
certain issues and make © 
recommendations to the Committee. 
The Committee’s Reserve Sales and 
Marketing Subcommittee met on August 
15, 2005, October 4, 2005, January 26, 
2006, and March 16, 2006, and 
discussed these issues in detail. Those 
meetings were also public meetings and 
both large and small entities were able 
to participate and express their views. 
Finally, interested persons are invited to 
submit information on the regulatory 
and informational impacts of this action 
on small businesses. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 


be viewed at: http://www.ams.usda.gov/ | 


fv/moab.html. Any questions about the 
compliance guide should be sent to Jay 
Guerber at the previously mentioned 
address in the FOR FURTHER INFORMATION 
CONTACT section. 

This rule invites comments on the 
establishment of final volume regulation 
percentages for 2005-06 crop NS raisins 
covered under the order. Any comments 
received will be considered prior to 
finalization of this rule. 

After consideration of all relevant 
material presented, including the 
information and recommendation 
submitted by the Committee and other 
available information, it is hereby found 
that this rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.$.C. 553, it is also 
found and determined upon good cause 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this rule into effect, and that good cause 
exists for not postponing the effective 
date of this rule until 30 days after 
publication in the Federal Register 
because: (1) The relevant provisions of — 
this part require that the percentages 
designated herein for the 2005-06 crop 
year apply to all NS raisins acquired 
from the beginning of that crop year; (2) 
handlers are currently marketing their 
2005-06 crop NS raisins and this action 
should be taken promptly to achieve the 
intended purpose of making the full 
trade demand available to handlers; (3) 
handlers are aware of this action, which 
was unanimously recommended at a 
public meeting, and need no additional 
time to comply with these percentages; 
and (4) this interim final rule provides 
a 60-day comment period, and all 
comments timely received will be 
considered prior to finalization of this 
rule. 


List of Subjects in 7 CFR Part 989 


Grapes, Marketing agreements, 
Raisins, Reporting and recordkeeping 
requirements. 


'w For the reasons set forth in the 
preamble, 7 CFR part 989 is amended to 
read as follows: 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CALIFORNIA 


w 1. The authority citation for 7 CFR 
part 989 continues to read as follows: 


Authority: 7 U.S.C. 601-674. 


@ 2. Section 989.258 is added to 
Subpart—Supplementary Regulations to 
read as follows: 


Note: This section will not appear in the 
annual Code of Federal Regulations. 


§ 989.258 Final free and reserve 
percentages for the 2005-06 crop year. 

The final percentages for standard 
Natural (sun-dried) Seedless raisins 
acquired by handlers during the crop 
year beginning on August 1, 2005, 
which shall be free tonnage and reserve 
tonnage, respectively, are designated as 
follows: 


Free 
percentage 


Reserve 


Varietal type percentage 


Natural (sun- 


Dated: May 17, 2006. 
Lloyd C. Day, 


Adniinistrator, Agricultural Marketing 
Service. 


[FR Doc. 06-4747 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF HOMELAND 
_SECURITY 


U.S. Citizenship and Immigration 
Services 


8 CFR Part 103 


[DHS Docket No. USCIS—2005—0038; CIS No. 
2367-05] 


RIN 1615—-AB40 


Changes to the Procedures for 
Notifying the Public of Premium 
Processing Service Designations and 
Availability 


AGENCY: U.S. Citizenship and 
Immigration Services, DHS. 


ACTION: Interim rule with request for 
comments. 


SUMMARY: This interim rule amends 
Department of Homeland Security 
regulations to change the process 
whereby U.S. Citizenship and 
Immigration Services will notify the 
public of the dates and conditions for 
Premium Processing Service of 
designated employment-based petitions 
and applications. This interim rule also 
clarifies that notices announcing the 
designation of petitions and 
applications for Premium Processing 
Service will identify the individual 
classifications within each designated 
petition or application that will be 
eligible for premium processing. 
DATES: Effective date: This interim rule 
is effective May 23, 2006. 

Comment date: Written comments 
must be submitted on or before July 24, 
2006. 

ADDRESSES: You may submit comments, 
identified by DHS Docket No. USCIS 
2005-0038, by one of the following 
methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e E-mail: You may submit comments | 
directly to USCIS by e-mail at 
rfs.regs@dhs.gov. Include DHS Docket 
No. USCIS—2005-0038 in the subject 
line of the message. 

e Mail: The Director, Regulatory 
Management Division, U.S. Citizenship 
and Immigration Services, Department 
of Homeland Security, 111 
Massachusetts Avenue, NW., 3rd Floor, 
Washington, DC 20529. To ensure 
proper handling, please reference DHS 
Docket No. USCIS—2005—0038 on your 
correspondence. This mailing address 
may also be used for paper, disk, or CD-- 
ROM submissions. 

e Hand Delivery/Courier: U.S. 
Citizenship and Immigration Services, 
Department of Homeland Security, 111 
Massachusetts Avenue, NW., 3rd Floor, 
Washington, DC 20529. Contact 
Telephone Number is (202) 272-8377. 
FOR FURTHER INFORMATION CONTACT: 
Kristina Carty-Pratt, Adjudications 
Officer, Office of Program and 
Regulations Development, U.S. 
Citizenship and Immigration Services, 
Department of Homeland Security, 111 
Massachusetts Avenue, NW., 
Washington, DC 20536. Contact 
Telephone Number (202) 272-8400. 
SUPPLEMENTARY INFORMATION: 


I. Public Participation 


Interested persons are invited to 
participate in this rulemaking by 
submitting written data, views, or 
arguments on all aspects of the interim 
rule. Comments that will provide the 
most assistance to U.S. Citizenship and 


Dried) Seed- 
82.50 | 17.50 
| 
| 
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Immigration Services (USCIS) in 
developing these procedures will 
reference a specific portion of the | 
interim rule, explain the reason for any 
recommended change, and include data, 
information, or authority that support 
such recommended change. 

Instructions: All submissions received 
must include the agency name and DHS 
docket No. USCIS—2005-0038 for this 
rulemaking. All comments received will 
be posted without change to http:// 
www.regulations.gov, including any 
personal information provided. See 
ADDRESSES above for information on 
how to submit comments. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
www.regulations.gov. Submitted 
comments may also be inspected at the 
office of the Director, Regulatory 
Management Division, U.S. Citizenship 
and Immigration Services, Department 
of Homeland Security, 111 
Massachusetts Avenue, NW., 3rd Floor, 
Washington, DC 20529. 


II. Background 
The District of Columbia 


* Appropriations Act of 2001 added 


section 286(u) to the Immigration and 
Nationality Act (INA), 8 U.S.C. 1356(u), 
authorizing the collection of a $1,000 
“premium fee,” in addition to the 
regular filing fee, from persons seeking 
expedited processing of eligible 
employment-based petitions and 
applications. See District of Columbia 
Appropriations Act of 2001, Public Law 
106-553, tit. I, sec. 112, 114 Stat. 2762, 
2762A-68 (Dec. 21, 2000). Based upon 
this statutory authority, the former 
Immigration and Naturalization Service 
issued an interim rule establishing its 
Premium Processing Service on June 1, 
2001. See 66 FR 29682. 

Under the Premium Processing 
Service, in exchange for the $1,000 
premium processing fee, USCIS 
guarantees that designated petitions and 
applications will be processed within 15 
calendar days. 8 CFR 103.2(f)(1). USCIS 
regulations state that USCIS will 


designate the petitions and applications . 


eligible for the Premium Processing 
Service by notices published in the 
Federal Register. 8 CFR 103.2(f)(2). This 
interim rule amends USCIS regulations 
to change the information required to be 
included in the designation notices and 
to state USCIS’ intention to inform the 
public by announcements on its Web 
site of the dates of availability, or 
termination, of Premium Processing 
Service for individual petitions, 
applications or classifications of aliens 
within such documents. 


III. Notification of Premium Processing 
Service Designations and Availability 


A. Designating Classifications Within 
Designated Petitions and Applications 
by Federal Register Notice 


The preamble to the June 2001 
interim rule establishing the Premium 
Processing Service filing requirements 
states that USCIS will specify the forms 
and visa classifications that will be 
eligible for premium processing, as well 
as the dates on which the availability of 
Premium Processing Service will begin 
and end.' 66 FR at 29683. Today’s 
interim rule codifies USCIS’ practice of 
specifying in the designation notice 
which visa classifications within 
designated petitions and applications 
are eligible for Premium Processing. See 
Revised 8 CFR 103.2(f)(2). USCIS is 
adding this requirement to the 
regulations to ensure that the public 
consistently receives complete 
information regarding each designation. 

Further, under this interim rule, 
USCIS will specify in the designation 
notice the “‘classifications’’ within the 
designated petitions and applications 
that are eligible for Premium Processing 
Service, rather than only “‘visa 
classifications.” This change is 
necessary to take into account the fact 
that not all petitions and applications 
are filed on the basis of a visa 
classification. For example, the Form I- 
765 “Application for Employment 
Authorization” may be filed by aliens 
who have a pending application to 
adjust status to that of a lawful 
permanent resident. This classification 
does not correspond to a particular visa 
classification. 

USCIS regulations also currently state 
that USCIS will announce a decision to 
terminate Premium Processing Service 
by notice published in the Federal 
Register. This interim rule amends the 
regulations to state that USCIS also will 
specify individual classifications within 
petitions and applications for which 
USCIS has terminated eligibility for 
Premium Processing Service. See 
Revised 8 CFR 103.2(f)(2). 


1“Form type” is a phrase USCIS uses to describe 
the form number assigned to the petition or 
application. For example, the form type for the 
“Petition for Nonimmigrant Worker” is Form I-129. 
“Visa classifications” is a phrase that USCIS uses 
to refer to categories of aliens whom Congress has 
identified by statute as permitted to seek immigrant 
or nonimmigrant status in the United States. See 
INA sec. 203, 8 U.S.C. 1153 (immigrants); INA sec. 
101(a)(15), 8 U.S.C. 1101(a)(15) (nonimmigrants). 
For example, an alien seeking to come to the United 
States temporarily to perform services in a specialty 
occupation would fall within the “H-1B” 
nonimmigrant visa classification, authorized by 
section 101(a)(15)(H)(i)(b) of the INA, 8 U.S.C. 
1101(a)(15)(H)(i)(b). 


B. Web Site Notification of Dates and 
Conditions of Premium Processing 
Service Availability 


Currently, USCIS announces the date 
that Premium Processing Service will 
become available for designated forms 
in the designation notices published in 
the Federal Register. See 66 FR at 
29683. This rule states USCIS’ intention 
to announce the date of availability of 
Premium Processing Service for specific 
forms, or classifications within the 
forms, by USCIS’ public Web site 
(http://www.uscis.gov) rather than 
including that information in the 
designation notice published in the 
Federal Register. Revised 8 CFR 
103.2(f)(2). This process allows for more 
flexibility for USCIS in beginning or 
ending the availability of Premium 
Processing Service and maximizes 
public access to this information. 

The public frequently turns to the 
USCIS Web site for information. The 
USCIS Web site receives millions of hits 
per month. The public uses the USCIS 
Web site for general information on 
immigration benefits rules and 
processes, statutes and regulations, 
downloading immigration forms, 
specific case status information, and 
processing times at the various service 
centers and district offices. Some 
members of the public sign up for e-mail 
alerts that provide the latest information 
posted on the USCIS Web site regarding 
particular applications, petitions, or visa 
classifications. Because of the wide use 
of the Web site by the public, USCIS 
believes that posting information on the 
dates of availability for, or termination 
of, Premium Processing Service for 
specific petitions and applications on 
USCIS’ Web site would be a more timely 
and efficient method of disseminating 
such information to the public. 

Accordingly, this rule amends 8 CFR 
103.2(f)(2) to state USCIS’ intention to 
post on its Web site the beginning and 
ending dates of availability for Premium 
Processing Service for the petitions and 
applications, and classifications within 
such petitions and applications, that 
USCIS previously designated by notice 
published in the Federal Register. 

This rule also announces that USCIS 
will post any conditions that it 
determines are necessary to impose on 
the availability of Premium Processing 
Service. This change will accord USCIS 
the flexibility to adapt to contingencies 
affecting its ability to provide Premium 
Processing Service. For example, USCIS 
may need to suspend the availability of 
Premium Processing Service for certain 
applications or petitions, or for certain 
classifications within designated 
applications or petitions, in the event 
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that USCIS receives a flood of requests 
for the service and determines that it 
will not be able to handle new requests 
until the pending requests are 
processed. USCIS also may need to 
suspend the availability of Premium 
Processing Service in emergent 
situations that require USCIS to redirect 
its resources, such as when a new law 
requires USCIS to extend immigration 
benefits to large classes of individuals 
within a short timeframe. This rule 
affords USCIS the flexibility to adapt 
quickly when these various 
contingencies arise while providing the 
public with adequate notice of any 
impact on Premium Processing Service 
availability. 

As a result of this amendment to 8 
CFR 103.2(f)(2), a designation for 
Premium Processing Service eligibility 
in a Federal Register notice will no 
longer mean that the public can 
immediately request Premium 
Processing Service for a particular 
application or petition. Rather, the 
public will need to refer to the USCIS 
public Web site to determine when 
USCIS will begin to accept requests for 
Premium Processing Service for the new 
designation. By this change, applicants 
and petitioners relying on information 
that USCIS posts on its Web site 
concerning the availability of Premium 
Processing Service will have confidence 
that the information is timely and 
accurate, and that their resulting request 
for Premium Processing Service will not 
be rejected based on timeliness. 


C. Technical Change 


This rule makes one technical change 
to 8 CFR 103.2(f)(2). It replaces the 
reference to “Service’’ with “USCIS.” 
“Service” refers to the former 
Immigration and Naturalization Service. 
The administration of Premium 
Processing Service was transferred from 
the former Immigration and 
Naturalization Service to USCIS on 
March 1, 2003. See Homeland Security 
Act of 2002, Public Law 107-296, 
sections 451(b) & 471, 116 Stat. 2135, 
2196, 2205 (codified as amended at 6 
U.S.C. 271(b) & 291(a)). This 
amendment to 8 CFR 103.2(f)(2) is 
necessary to reflect the transfer of this 
function. 


IV. Regulatory Requirements 


A. Administrative Procedure Act 


USCIS has determined that the public 
notice and comment requirements of the 
Administrative Procedure Act (APA), 5 
U.S.C. 553(b), do not apply to this rule 
because the rule is procedural in nature 
and does not alter the substantive rights 
of the affected parties. Therefore, this 


rule satisfies the exemption from notice 
and comment rulemaking in 5 U.S.C. 
553(b)(A). USCIS nevertheless invites 
comments on this rule and will consider 
all timely comments in the preparation 
of a final rule. 

Premium Processing Service is an 
established USCIS program. This rule is 
limited to modifying how USCIS will 
notify the public of Premium Processing 
Service availability and requiring more 
specificity in notifications. It does not 
modify any of the eligibility 
requirements for Premium Processing 
Service, nor does it modify the 
standards under which USCIS will grant 
a request from the public for Premium 
Processing Service. 

USCIS expects that this rule will 
further the public’s interest in receiving 
timely processed employment-based 
immigration benefits. The rule requires 
that USCIS provides more detailed 
information to the public regarding the 
availability of Premium Processing 
Service to new petitions and 
applications. Also, by permitting USCIS 
to post availability information on its 
popular Web site, the public will be 
informed of changes to Premium 
Processing Service as those changes 
occur. This will allow the public to seek 
the benefits of the service more quickly, 
including U.S. employers filling 
vacancies, individuals finding needed 
jobs, and dependent family members 
rejoining their loved ones. 


B. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
(5 U.S.C. 603(b)), as amended by the 
Small Business Regulatory Enforcement 
and Fairness Act of 1996 (SBREFA), 
requires an agency to prepare and make 
available to the public a regulatory 
flexibility analysis that describes the 
effect of a proposed rule on small 
entities (i.e., small businesses, small 
organizations, and small governmental 
jurisdictions) when the agency is 
required “to publish a general notice of 
proposed rulemaking for any proposed 
rule.”’ Because this rule is being issued 
as an interim rule, on the grounds set 
forth above, a regulatory flexibility 
analysis is not required under the RFA. 


C. Unfunded Mandates Reform Act of 
1995 


This interim rule will not result in the 
expenditure by State, local and tribal 
governments in the aggregate, or by the 
private sector, of $100 million or more 
in any one year, and it will not 
significantly or uniquely affect small 
governments. Therefore, no actions were 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1995. 


D. Small Business Regulatory 
Enforcement Fairness Act of 1996 


This interim rule is not a major rule 
as defined by section 251 of the Small 


‘Business Regulatory Enforcement Act of 


1996. 5 U.S.C. 804. This rule will not 
result in (i) an annual effect on the 
economy of $100 million or more; (ii) a 
major increase in costs or prices; or (iii) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
companies to compete with foreign- 
based companies in domestic and 
export markets. 


E. Executive Order 12866 


The Office of Management and Budget 
has determined that this rule is not a 
significant regulatory action under 
Executive Order 12866. Accordingly, 
this regulation has not been submitted 
to the Office of Management and Budget 
(OMB) for review. 

This rule does not place new costs or 
burdens on the public. The only 
modification this rule is making to 
Premium Processing Service is the 
location and specificity of information 
that USCIS will disseminate to the 
public concerning the availability of 
Premium Processing Service. This rule 
permits USEIS to use its Web site to 
notify the public of the availability of 
Premium Processing Service. The USCIS 
Web site is more readily accessible to 
the public than the current form of 
notification, which is by notice 
published in the Federal Register. 
Recognizing that not all members of the 
public utilize the Internet, USCIS will 
make available by telephone the same 
information contained on its Web site 
concerning Premium Processing Service 
availability. To obtain Premium 
Processing Service availability 
information, the public will be able to 
call the National Customer Service 
Center at 1-800-375-5283. 

The changes made by this rule will 
benefit the public with overall improved 
customer service by allowing USCIS to 
disseminate to the public information 
related to Premium Processing Service 
quickly and efficiently. The changes 
also are expected to benefit USCIS by 
increasing its flexibility in the 
management of the service to 
accommodate contingencies as they 
arise. 


F. Executive Order 13132 


This rule will not have substantial 
direct effects on the States, on the 
relationship between the National 
Government and the States, or on the 
distribution of power and 
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responsibilities among the various 
levels of government. Therefore, in 
accordance with section 6 of Executive 
Order 13132, it is determined that this 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a federalism summary impact 
statement. 


G. Executive Order 12988 


This rule meets the applicable 
standards set forth in sections 3(a) and 
3(b)(2) of Executive Order 12988. 


H. Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995, Public Law 104-13, all 
Departments are required to submit to 
the Office of Management and Budget 
(OMB), for review and approval, any 
reporting requirements inherent in a 
rule. This interim rule does not impose 
any additional information collection 
burden or affect information currently 
collected by USCIS. 


List of Subjects in 8 CFR Part 103 


Administrative practice and 
procedure, Authority delegations 
(Government agencies), Freedom of 
information, Privacy, Reporting and 
recordkeeping requirements, Surety 
bonds. 


w Accordingly, part 103 of chapter I of 
title 8 of the Code of Federal 
Regulations is amended as follows: 


PART 103—POWERS AND DUTIES; 
AVAILABILITY OF RECORDS 


@ 1. The authority citation for part 103 
continues to read as follows: 


Authority: 5 U.S.C. 301, 552, 552a; 8 U.S.C. 
1101, 1103, 1304, 1356; 31 U.S.C. 9701; 
Public Law 107-296, 116 Stat. 2135 (6 U.S.C. 
1 et seq.); E.O. 12356, 47 FR 14874, 15557, _ 
3 CFR, 1982 Comp., p. 166; 8 CFR part 2. 


@ 2. Section 103.2(f)(2) is revised to read 
as follows: 


§103.2 Applications, petitions, and other 
documents. 


* * * * * 


(f) 

(2) Applications and petitions eligible 
for Premium Processing Service. USCIS 
will designate and terminate petitions 
and applications and classifications 
within such petitions and applications 
as eligible for Premium Processing 
Service by publication of notices in the 
Federal Register. USCIS will announce 
by its Web site at http://www.uscis.gov 
the dates upon which the availability of 
Premium Processing Service begins and 
ends for a designated petition or 
application and any designated 
classifications within a designated 


petition or application, and applicable 
conditions of availability. 


Dated: May 4, 2006. 
Michael Chertoff, 
Secretary. 
[FR Doc. 06-4754 Filed 522-06; 8:45 am] 
BILLING CODE 4410-10-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 23 
[Docket No. CE244, Special Condition 23- 
184-SC] 


Special Conditions; Avidyne 
Corporation, Inc.; Various Airplane 
Models; Protection of Systems for 
High Intensity Radiated Fields (HIRF) 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final special conditions; request 
for comments. 


SUMMARY: These special conditions are 
issued to Avidyne Corporation, 55 Old 
Bedford Road, Lincoln, MA 01773, for a 
Supplemental Type Certificate for the 
models listed under the heading ‘“Type 
Certification Basis.” This special 
condition includes various airplane 
models to streamline the certification 
process needed to improve the safety of 
the airplane fleet by fostering the 
incorporation of new technologies that 
can be certificated affordably under 14 
CFR part 23. 

The airplanes listed under this multi- 
model approval will have novel and 
unusual design features when compared 
to the state of technology envisaged in 
the applicable airworthiness standards. 
These novel and unusual design 
features include the installation of the 
Entegra II Avionics System, consisting 
of: (2) Model 700—0003-( ) Integrated 
Flight Displays (IFD), (2) Model 700- 
00011-( ) Magnetometer/OAT sensors, 
and (1) Model 700—00085-—000 
Keyboard/Controller. These components 
are all manufactured by Avidyne 
Corporation, Inc. The applicable 
regulations do not contain adequate or 
appropriate airworthiness standards for 
the protection of these systems from the 
effects of high intensity radiated fields 
(HIRF). These special conditions 
contain the additional safety standards 
that the Administrator considers 
necessary to establish a level of safety 
equivalent to the airworthiness 
standards applicable to these airplanes. 
DATES: The effective date of these 
special conditions is May 10, 2006. 


Comments must be received on or 
before June 22, 2006. 

ADDRESSES: Comments may be mailed 
in duplicate to: Federal Aviation 
Administration, Regional Counsel, 
ACE-7, Attention: Rules Docket Clerk, 
Docket No. CE244, Room 506, 901 
Locust, Kansas City, Missouri 64106. All 
comments must be marked: Docket No. 
CE244. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4 p.m. 

FOR FURTHER INFORMATION CONTACT: Wes 
Ryan, Aerospace Engineer, Standards 
Office (ACE-110), Small Airplane 
Directorate, Aircraft Certification 
Service, Federal. Aviation 
Administration, 901 Locust, Room 301, 
Kansas City, Missouri 64106; telephone 
(816) 329-4123. 

SUPPLEMENTARY INFORMATION: The FAA 
has determined that notice and 
opportunity for prior public comment 
hereon are impracticable because the 
substance of these special conditions © 
has been subject to the public comment 
process in several prior instances with 
no substantive comments received. The 
FAA, therefore, finds that good cause 
exists for making these special 
conditions effective upon issuance. 


Comments Invited 


Interested persons are invited to 
submit such written data, views, or 
arguments, as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator. The special conditions 
may be changed in light of the 
comments received. All comments 
received will be available in the Rules 
Docket for examination by interested 
persons, both before and after the 
closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the 
docket. Commenters wishing the FAA to” 
acknowledge receipt of their comments 
submitted in response to this notice 
must include a self-addressed, stamped 
postcard on which the following 
statement is made: ‘Comments to 
Docket No. CE244.” The postcard will 
be date stamped and returned to the 
commenter. 


Background 


In early 2006, the Avidyne 
Corporation, 55 Old Bedford Road, 
Lincoln, MA 01773, made an 
application to the FAA for a new 
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Supplemental Type Certificate for 
airplane models listed under the type 
certification basis. The models are 
currently approved under the type 
certification basis listed in the 
paragraph headed “Type Certification 
The proposed modification 
incorporates a novel or unusual design 
feature, such as digital avionics system 
that may be vulnerable to HIRF external 


Basis.” 


to the airplane. 


Type Certification Basis 


Under the provisions of 14 CFR part 
21, § 21.101, Avidyne Corporation, must 
show that affected airplane models, as 
changed, continue to meet the 
applicable provisions, of the regulations 
incorporated by reference in Type 
Certificate Numbers listed below or the 
applicable regulations in effect on the 
date of application for the change. The 
regulations incorporated by reference in 


FINAL SPECIAL CONDITIONS 


[Approved Model List—Part 23 Class | & Il (AC 23.1309-1C] 


the type certificate are commonly 
referred to as the original ‘“‘type 
certification basis’”’ and can be found in 
the Type Certificate Numbers listed 
below. In addition, the type certification 
basis of airplane models that embody 
this modification will include 

§§ 23.1301, 23.1309, 23.1311, and 
23.1321, 23.1322 of Amendment 23-49; 
exemptions, if any; and the terms of this 
special condition. 


Aircraft make 


Aircraft model(s) 


Type 
certificate No. 


Certification basis 
(see Note 1) 


Aerostar Aircraft Cor- 
poration. 
Cessna Aircraft Com- 


pany. 


Columbia Aircraft Manu- 
facturing. 

Commander Aircraft 

de Havilland Inc 

Diamond Aircraft Indus- 
tries. 


Maule Aerospace Tech- 
nology, Inc. 


Mooney Aircraft Corp .... 


Partenavia Costruzioni 
Aeronauticas S.p.A. 
The New Piper Aircraft, 

Inc. 


Raytheon Aircraft Com- 
pany. 


REVO, Incorporated 
SOCATA-Groupe 
AEROSPATIALE. 


PA-60-600 (Aerostar 600), PA-60-601 (Aerostar 601), PA-60-601P 
(Aerostar 601P), PA-60-602P (Aerostar 602P). 
172R, 172S 


310, 310A (USAF U-3A), 310B, 310C, 310D, 310E (USAF U-3B), 310F, 
310G, 310H, 3101, 310J, 310J-1, 310K, 310L, 310N, 310P, E310H, 
E310J, T310P, 310Q, T310Q, 310R, T310R. 

320, 320-1, 320A, 320B, 320C, 320D, 320E, 320F, 340, 340A, 335, 340, 


337, 337A (USAF O2B), 337B, 337C, 337D, 337E, 337F, 337G, 337H, 
M337B (USAF O2A), P337H, T337B, T337C, T337D, T337E, T337F, 
T337G, T337H, T337H-SP. 

LC40-550FG, LC42-550FG 


112, 114, 112TC, 112B, 112TCA, 114A, 114B,114TC 
DHC-2 Mk. |, DHC-2 Mk. Il, DHC—2 Mk. lil 
DA 20-A1, DA20-C1 


Bee Dee M-4, M-5—180C, MXT-7—160, M-4, M-5-200, MX-7-180A, 
M-5-210C, MXT-—7-180, M-4S, M-5-210TC, MX-7-—180B, M-— 
4T, M-5-220C, MXT-7-420, M—4—180C, 5-235C, M—7-235B, M- 
4-180S, M-6-180, M—7-235A, M-4-180T, M-6-235, M—7-235C, M- 
4-210, M—7-235, MX-7-180C, M—4— 210C, MX-—7-235, M-7-260, M- 
4-210S, MX-7-180, MT-7-260, M-4-210T, MX-7-420, M-—7-260C, 
M-—4-220, MXT-7-180, M-7-420AC, M-—4-220C, MT-—7-235, MX-7- 
160C, M—4-220S, M-8-235, MX-7—180AC, M—4—220T, MX-—7-160. 

M20, M20A, M20B, M20C, M20D, M20E, M20F, M20G, M20J, M20K, 
M20L, M20M, M20R, M20S. 


P 68, P 68B, P 68C, P 68C-TC, P 68 “OBSERVER”, AP68 TP series 
300, P 68TC “OBSERVER”, AP68TP 600, P 68 “OBSERVER 2”. 

PA-28-160, PA-28-150, PA-28-180, PA-28S-—160, A-28S-180, PA- 
28-235, PA-28-140 2 PCLM, PA—28-140 4 PCLM, PA-28R-180, PA-— 
28R-200, PA-28R-200, PA-28-180, PA-28-235, PA-28-151, 
28-181, PA-28-181, PA-28-161, PA-28-161, PA-28-161, PA-28R- 
201, PA-28R-201T, PA-28-236, PA-28RT-201, PA-28RT-201, PA- 
28RT-201T, PA-28-201T. 

PA-32-260, PA-32-300, PA-32S--300, PA-32R-300, PA-32RT-300, 
PA-32RT-300T, PA-32R-301, PA-32R-301, PA-32R-301T, PA-32= 
301, PA-32-301T, PA-32R-301T. 

PA-30, PA-39, PA-40 

PA-34-200, PA-34-200T, PA-34—220T, PA-—34—220T, PA-34—220T 

PA-44—180,-PA—44—180, PA-44—180T 

PA-46-310P, PA-46-350P, PA-46-500TP 

A36, B36TC, G36 

58 and 58A 

58P and 58PA, 58TC and 58TCA 

Lake LA-4, LA-4A, LA-4P, Lake LA-4—200, Lake 250 

TB 20, TB 10, TB 21, TB9, TB 200 


14 CFR Part 23. 


14 CFR Part 23. 
14 CFR Part 23. 
14 CFR Part 23. 
14 CFR Part 23. 
CAR 3. 


CAR 3. 


CAR 3. 
CAR 3, 14 CFR Part 23. 


14 CFR Part 23. 


CAR 3. 

CAR 3. 

14 CFR Part 23. 

14 CFR Part 21, 14 
CFR Part 23. 


‘14 CFR Part 21, 14 


CFR Part 23. 
CAR 3. 


CAR 3. 


CAR 3. 
14 CFR Part 23. 


CAR 3. 


CAR 3. 


CAR 3. 

CAR 3. 

14 CFR Part 23. 

14 CFR Part 23. 

CAR 3. 

CAR 3. 

14 CFR Part 23. 

CAR 3, 14 CFR Part 23. 
14 CFR Part 23. 


— — 
| 
340A. 
Mme... 
| 
A31EU 
| | 2A13 .............. | 
| | | 
| 
| A19SO 
| A25SO 
| 
ASIEU ........... 
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Aircraft make 


Aircraft model(s) 


Certification basis 


Type 
certificate No. (see Note 1) 


500, 520, 560, 560—-A 


CAR 3. 


FINAL SPECIAL CONDITIONS 
[Approved Model List—Part 23 Class III] 


Aircraft make 


Aircraft model(s) 


Aerostar Aircraft Cor- 
poration. 

Cessna Aircraft Com- 
pany. 


de Havilland Inc. ........... 
Fairchild 


Mitsubishi Heavy Indus- 
tries, Ltd. 


Partenavia Costruzioni 
Aeronauticas S.p.A. 

Piaggio Aero Industries 
S.p.A. 

Pilatus Aircraft Limited .. 


The New Piper Aircraft, 
Inc. 


Raytheon Aircraft Com- 
pany. 


SOCATA—Groupe 
AEROSPATIALE. 
Twin Commander 


PA-60-700P (Aerostar 700P) 


401, 401A, 401B, 402, 402A, 402B, 402C, 411, 411A, 414, 414A, 
421, 421A, 421B, 421C, 425. 

404, 406 

(Twin Otter) DHC-6-1, DHC-6-100, DHC-6—200, DHC-6-300 

SA26-T, SA26-AT, SA226-T, SA226-AT, SA226-T(B), SA227-—AT, 
SA227-TT. 

MU-2B, MU-2B-10, MU-2B-20, MU-2B-15, MU-2B-30, MU-2B-— 
35, MU-2B-25, MU-2B-36, MU-2B-26. 

MU-2B-25, MU-2B-35, MU-— 2B-26, MU-—2B-36, MU-2B-26A, MU- 
2B-—36A, MU-2B-40, MU-2B-60. 

“SPARTACUS”, AP68TP 600 “VIATOR”, VA300 


P-180 


PC-6, PC-6-H1, PC-6-H2, PC-6/350, PC-6/350-H1, PC-6/350-H2, 
PC-6/A, PC- 6/A-H1, PC-6/A-H2, PC-6/B-H2, PC-6/B1-H2, PC- 
6/B2-H2, PC-6/B2-H4, PC-6/C-H2, PC-6/C1-H2. 

PA-31, PA-31-300, PA-31-325, PA-31-350 

PA-31P, PA-31T, PA-31T1, PA-31T2, PA-31T3, PA-31P-350 

PA-42, PA-42-720, PA-42-720R, PA-42-1000 . 

A100 (U-21F), A100A, A100C, B100 

E50 (L-23D, RL-23D), C50, F50, D50 (L-23E), G50, D50A H50, 
D50B, J50, D50C, D50E, D50E-5990. 

65, 65-A90-1, A65, 65-A90-2, A65-8200, 65-A90-3, 65-80, 65- 
A90-4, 65-A80, 65-A80-8800, 65-B80, 65-88, 65-90, 65-A90, 
70, B90, C90, C90A, E90, H90. 

TBM 700 


; 


560-F, 681, 680, 690, 680E, 685, 680F, 690A, 720, 690B, 680FL, 
690C, 680FL(P), 690D, 680T, 695, 680V, 695A, 680W,695B. 

500-A, 500-B, 500—-U, 560-E, 500-S 

700 


Certificate basis 
—e (see Note 1) 

A17WE ........... 14 CFR Part 23. 
PAIGE. 14 CFR Part 23. 
CAR 3. 
14 CFR Part 23. 
A2BCE 14 CFR Part 23. 
AQEA .............. CAR3. 
ASSW. CARS. 
A10SW CAR 3. 
ASIEU ........... 14 CFR Part 23. 
ASQEU .......... 14 CFR Part 23. 
14 CFR Part 23. 
CAR 3. 
CAR 3 
CAR 3. 
A23SO .........-. 14 CFR Part 23. 
A14CE ........... 14 CFR Part 23 
ASICE ........... 14 CFR Part 23. 
RES CAR 3. 
14 CFR Part 23. 
OG See CAR 3, 14 CFR Part 23. 
ABOEU oo... 14 CFR Part 23. 
CAR 3. 

eae 14 CFR Part 23. 


condition is being issued 


Note 1: The Certification Basis listing refers 
to the Certification Basis listed on the Type 
Certificate Data Sheet for each model. The 
modified aircraft will be compliant with the 
latest amendment of the regulations 
applicable to the modification. In particular, 
the revised Certification Basis will 
incorporate §§ 23.1301, 23.1309, 23.1311, 
23.1321, 23.1322, 23.1353 at amendment 49, 
and the terms of this Special Condition. Also, 
each model will be added to the Approved 
Model List (AML) using a prototyping 
approach, where the model is only added to 
the Supplemental Type Certificate as 
installations are accomplished and evaluated 
on each model. This combined special 


having to re-issue a repeated Special 


Condition document for each model listed on 
this multi-model approval. 


Discussion 


If the Administrator finds that the 
applicable airworthiness standards do 
not contain adequate or appropriate 
safety standards because of novel or 
unusual design features of an airplane, 
special conditions are prescribed under 
the provisions of § 21.16. 


Special conditions, as appropriate, as 
‘defined in § 11.19, are issued in 
accordance with § 11.38 after public 
notice and become part of the type 


simply to avoid 


certification basis in accordance with 
§ 21.101 (b)(2) of Amendment 21-69. 
Special conditions are initially 
applicable to the model for which they 
are issued. Should the applicant apply 
for a supplemental type certificate to 
modify any other model already 
included on the same type certificate to 
incorporate the same novel or unusual 
design feature, the special conditions 
would also apply to the other model 
under the provisions of Section 21.101. 


Novel or Unusual Design Features 


Avidyne Corporation plans to 
incorporate certain novel and unusual 
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design features into an airplane for 
which the airworthiness standards do 
not contain adequate or appropriate 
safety standards for protection from the 
effects of HIRF. These features include 
Electronic Flight Instrument Systems 
(EFIS), which are susceptible to the 
HIRF environment, that were not 
envisaged by the existing regulations for 
this type of airplane. 


Protection of Systems From High 
Intensity Radiated Fields (HIRF) 


Recent advances in technology have 
given rise to the application in aircraft 
designs of advanced electrical and 
electronic systems that perform 
functions required for continued safe 
flight and landing. Due to the use of 
sensitive solid-state advanced 
components in analog and digital 
electronics circuits, these advanced 
systems are readily responsive to the 
transient effects of induced electrical 
current and voltage caused by the HIRF. 
The HIRF can degrade electronic 
systems performance by damaging 
components or upsetting system 
functions. 

Furthermore, the HIRF environment 
has undergone a transformation that was 
not foreseen when the current 
requirements were developed. Higher 
energy levels are radiated from 
transmitters that are used for radar, 
radio, and television. Also, the number 
of transmitters has increased B 
significantly. There is also uncertainty 
concerning the effectiveness of airframe 
shielding for HIRF. Furthermore, 
coupling to cockpit-installed equipment 
through the cockpit window apertures is 
undefined. 

The combined effect of the 
technological advances in airplane 
design and the changing environment 
has resulted in an increased level of 
vulnerability of electrical and electronic 
systems required for the continued safe 
flight and landing of the airplane. 
Effective measures against the effects of 
exposure to HIRF must be provided by 
the design and installation of these 
systems. The accepted maximum energy 
levels in which civilian airplane system 
installations must be capable of 
operating safely are based on surveys 
and analysis of existing radio frequency 
emitters. These special conditions. 
require that the airplane be evaluated 
under these energy levels for the 
protection of the electronic system and 
its associated wiring harness. These 
external threat levels, which are lower 
than previous required values, are 
believed to represent the worst case to 
which an airplane would be exposed in 
the operating environment. 


These special conditions require 
qualification of systems that perform 
critical functions, as installed in aircraft, 
to the defined HIRF environment in 
paragraph 1 or, as an option to a fixed 
value using laboratory tests, in 
paragraph 2, as follows: 

(1) The applicant may demonstrate 
that the operation and operational 
capability of the installed electrical and 
electronic systems that perform critical 
functions are not adversely affected 
when the aircraft is exposed to the HIRF 
environment defined below: 


4 Field strength 
Frequency (volts per meter) 

Peak Average 
10 kHz—100 kt ........... 50 50 
100 kHz—-500 kHz ......... 50 50 
500 kHz—2 Ml ............ 50 50 
2 MHz-30 Mb ............. 100 100 
30 MHz-70 Mt ........... 50 50 
70 MHz—100 Mt ......... 50 50 


100 MHz—200 Ml ....... 100 100 
200 MHz-400 Mz ....... 100 100 
400 MHz—700 Mt ....... 700 50 
700 MHz-1 ........... 700 100 
1 GHz-2 GHz 2000 200 
2 GHz—-4 3000 200 
4 GHz-6 Gi ............... 3000 200 
6 GHz-8 GH ............... 1000 200 
8 GHz-12 GH ............. 3000 300 
12 GHz-18 Gi ............ 2000 200 
18 GHz—-40 Gi ........... 600 200 


. The field strengths are expressed in terms 
of peak root-mean-square (rms) values. 


or, 

(2) The applicant may demonstrate by 
a system test and analysis that the 
electrical and electronic systems that 
perform critical functions can withstand 
a minimum threat of 100 volts per 
meter, electrical field strength, from 10 
kHz to 18 GHz. When using this test to 
show compliance with the HIRF 
requirements, no credit is given for 
signal attenuation due to installation. 

A preliminary hazard analysis must 
be performed by the applicant, for 
approval by the FAA, to identify either 
electrical or electronic systems that 
perform critical functions. The term 
“critical” refers to functions, whose 
failure would contribute to, or cause, a 
failure condition that would prevent the 
continued safe flight and landing of the 
airplane. The systems identified by the 
hazard analysis that perform critical 
functions are candidates for the 
application of HIRF requirements. A 
system may perform both critical and 
non-critical functions. Primary 
electronic flight display systems, and 
their associated components, perform 
critical functions such as attitude, 
altitude, and airspeed indication. The 
HIRF requirements apply only to critical 
functions. 


Compliance with HIRF requirements 
may be demonstrated by tests, analysis, 
models, similarity with existing 
systems, or any combination of these. 
Service experience alone is not 
acceptable since normal flight : 
operations may not include an exposure 
to the HIRF environment. Reliance on a 
system with similar design features for 
redundancy as a means of protection 
against the effects of external HIRF is 
generally insufficient since all elements 
of a redundant system are likely to be 
exposed to the fields concurrently. 


Applicability 


As discussed above, these special 
conditions are applicable to one 
modification to the airplane models 
listed under the heading “Type 
Certification Basis.” Should Avidyne 
Corporation apply to extend this 
modification to include additional 
airplane models, the special conditions 
would extend to these models as well 
under the provisions of § 21.101. 


Conclusion 


This action affects only certain novel 
or unusual design features of one 
modification to several models of 
airplanes. It is not a rule of general 
applicability and affects only the 
applicant who applied to the FAA for 
approval of these features on the 
airplane. 

The substance of these special 
conditions has been subjected to the 
notice and comment period in several 
prior instances and has been derived 
without substantive change from those 
previously issued. It is unlikely that 
prior public comment would result in a 
significant change from the substance 
contained herein. For this reason, and 
because a delay would significantly 
affect the certification of some airplane 
models, the FAA has determined that 
prior public notice and comment are 
unnecessary and impracticable, and 
good cause exists for adopting these 


special conditions upon issuance. The 


FAA is requesting comments to allow 
interested persons to submit views that 
may not have been submitted in 
response to the prior opportunities for 
comment described above. 


List of Subjects in 14 CFR Part 23 


Aircraft, Aviation safety, Signs and 
symbols. 


Citation 
The authority citation for these 
special conditions is as follows: 


Authority: 49 U.S.C. 106(g), 40113 and 
44701; 14 CFR 21.16 and 21.101; and 14 CFR 
11.38 and 11.19. 


29578 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/Rules and Regulations 


The Special Conditions 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the following special 
conditions are issued as part of the type 
certification basis for airplane models 
listed under the “Type Certification 
Basis” heading modified by Avidyne 
Corporation, to add an EFIS. 

1. Protection of Electrical and 
. Electronic Systems from High Intensity 
Radiated Fields (HIRF). Each system 
that performs critical functions must be 
designed and installed to ensure that the 
operations, and operational capabilities 
of these systems to perform critical 
functions, are not adversely affected 
when the airplane is exposed to high 
intensity radiated electromagnetic fields 
external to the airplane. 

2. For the purpose of these special 
conditions, the following definition 
applies: Critical Functions: Functions 
whose failure would contribute to, or 
cause, a failure condition that would 
prevent the continued safe flight and 
landing of the airplane. 

Issued in Kansas City, Missouri on May 10, 
2006. 

David R. Showers, 

Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 

{FR Doc. 06-4753 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-—2006—24815; Directorate 
Identifier 2006—NM-—101—AD; Amendment 
39—14608; AD 2006-11-04] 


RIN 2120—-AA64 


Airworthiness Directives; Airbus Model 
A318, A319, A320, and A321 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Final rule; request for 
comments. 


SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD) 
that applies to certain Airbus Model 
A319, A320, and A321 airplanes. The 
existing AD currently requires a one- 
time ultrasonic inspection for certain 
airplanes, and repetitive detailed 
inspections for all airplanes, for 
cracking in the forward lug of the 
support rib 5 fitting of both main 
landing gear (MLG), and repair if 
necessary. The existing AD also 
provides for optional terminating 


actions. This AD removes the 
requirement for the one-time ultrasonic 
inspection and reduces the compliance 
time and repetitive interval for the 
detailed inspection of all airplanes. This 
AD also adds certain Airbus Model 
A318 airplanes to the applicability. This 
AD continues to provide optional : 
terminating action for certain airplanes, 
as well as other optional methods of 
complying with the AD’s requirements. 
This AD results from a new crack that 
was found in the forward lug of the 
MLG support rib 5 fitting. We are 
issuing this AD to detect and correct 
cracking in the forward lug of the MLG, 
which could result in failure of the lug 
and consequent collapse of the MLG 
during takeoff or landing. 

DATES: This AD becomes effective June 
7, 2006. 


We must receive any comments on 
this AD by July 24, 2006. 


"ADDRESSES: Use one of the following 


addresses to submit comments on this 
AD. 

e DOT Docket Web site: Go to 
http://dms.dot.gov and follow the 
instructions for sending your comments 
electronically. 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 


and follow the instructions for sending _ 


your comments electronically. 

e Mail: Docket Management Facility, 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590. 

e Fax: (202) 493—2251. 

e Hand Delivery: Room PL—401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 


through Friday, except Federal holidays. 


Contact Airbus, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France, 
for service'information identified in this 
AD. 

You may examine the contents of the 
AD docket on the Internet at hittp:// 
dms.dot.gov, or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Room PL—401, on the plaza level 
of the Nassif Building, Washington, DC. 
This docket number is FAA—2006— 
24815; the directorate identifier for this 
docket is 2006—NM-—101—AD. 


FOR FURTHER INFORMATION CONTACT: Tim 
Dulin, Aerospace Engineer, 
International Branch, ANM—116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055-4056; telephone (425) 227-2141; 
fax (425) 227-1149. 


SUPPLEMENTARY INFORMATION: 


Discussion 

On June 6, 2005, the FAA issued AD 
2005-12-07, amendment 39—14123 (70 
FR 39559, July 8, 2005). That AD 
applies to certain Airbus Model A319, 
A320, and A321 series airplanes. That 
AD requires a one-time ultrasonic 
inspection for certain airplanes, and 
repetitive detailed inspections for all 
airplanes, for cracking in the forward 
lug of the support rib 5 fitting of both 
main landing gear (MLG), and repair if 
necessary. That AD also provides for 
optional terminating actions. That AD 
resulted from a report of a crack found 
in the forward lug of the right-hand 
MLG rib 5 fitting during greasing of both 
MLG pintle bearings. The actions 
specified in that AD are intended to find 
and fix cracking in the forward lug of 
the MLG, which could result in failure 
of the lug and consequent collapse of 
the MLG during landing. 


Actions Since AD Was Issued 


Since we issued that AD, a new crack 
was found in the forward lug of a MLG 
support rib, the same area subject to 
inspection under AD 2005-12-07. 
Investigation revealed the need to 
reduce the inspection threshold and 
repetitive interval of the detailed 
inspection currently required by the 
existing AD. It has also been determined 
that the ultrasonic inspection required 


by the existing AD for certain airplanes 


is no longer necessary because of the 
reduced threshold for the detailed 
inspection. 

It has been determined that certain 
Airbus Model A318 airplanes should be 
subject to the same inspections required 
for Model A319, A320, and A321 
airplanes by AD 2005-12-07. 

The European Aviation Safety Agency 
(EASA) issued emergency airworthiness 
directive 2006—0069R1, dated April 7, 
2006, to ensure the continued 
airworthiness of these airplanes in the 
European Union. 


FAA’s Determination and Requirements 
of This AD 


These airplane models are 
manufactured in France and are type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. As described in FAA Order 
8100.14A, ‘Interim Procedures for 
Working with the European Community 
on Airworthiness Certification and 
Continued Airworthiness,’ dated 
August 12, 2005, the EASA has kept the 
FAA informed of the situation described 
above. We have examined the EASA’s 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/Rules and Regulations 


29579 


findings, evaluated all pertinent 
information, and determined that we 
need to issue an AD for products of this 
type design that are certificated for 
operation in the United States. 


Therefore, we are issuing this AD to 
supersede AD 2005-12-07. This new 
AD continues to require repetitive 
detailed inspections for cracking in the 
forward lug of the support rib 5 fitting 
of both MLG at a reduced compliance 
time and repetitive interval. Inspections 
must be done in accordance with a 
method approved by the FAA or the 
EASA. Inspecting in accordance with 
Airbus A318/A319/A320/A321 
Nondestructive Testing Manual (NTM) 
Chapter 51-90-00, revision dated 
February 1, 2003, is one approved 
method for performing the detailed 
inspections. If any cracking is found, 
this AD requires replacing the MLG 
fitting with a new fitting in accordance 
with a method approved by the FAA or 
the EASA. 


This AD also provides for the 
following optional actions: 


e Performing an ultrasonic inspection 
for cracking in the forward lug of the 
support rib 5 fitting of both MLG in 
accordance with a method approved by 
the FAA or the EASA, as an acceptable 
method of complying with this AD’s 
inspection requirements. Doing the 
ultrasonic inspection in accordance 
with Airbus A318/A319/A320/A321 
NTM Chapter 57—29-—03, revision dated 
_ February 1, 2005 (for Airbus Model 
A318, A319, and A320 airplanes), or 
Chapter 57-29-04, revision dated May 
1, 2005 (for Airbus Model A321 
airplanes), as applicable, is one 
approved method for doing this 
ultrasonic inspection. 


e For Airbus A319, A320, and A321 
airplanes: Accomplishing optional 
terminating action in accordance with 
Airbus Service Bulletin A320-57-1118, 
dated September 5, 2002; or Revision 
01, dated August 28, 2003. 


e For Airbus A319, A320, and A321 
airplanes: Repairing the forward lugs of 
the support rib 5 fitting of both MLG in 
accordance with a method approved by 
the FAA or the EASA, as an optional 
terminating action. Repairing in © 
accordance with Airbus A319 Structural 
Repair Manual (SRM) Chapter 5.C., 57— 
26-13, or Airbus A320 SRM Chapter 
5.D., 57-26-13, revisions dated 
November 1, 2004; or Airbus A321 SRM 
Chapter 5.D., 57-26-13, revision dated 
February 1, 2005; as applicable; is one 
approved method for doing this repair. 


| Differences Between the EASA’s 


Emergency Airworthiness Directive and 
This AD 

EASA’s emergency airworthiness 
directive specifies that, if cracks are 
found, you must contact the 
manufacturer for instructions on 
replacing the MLG fitting before the 
next flight. However, this AD requires 
you to replace the MLG fitting in 
accordance with a method that we or 
the EASA (or its delegated agent) 
approve. 

The EASA’s emergency airworthiness 
directive permits further flight if a crack 
finding occurs but no crack is visible 
during accomplishment of the 
ultrasonic inspection (which is an 


optional method of complying with the | 


inspection requirements of this AD). 
However, this AD does not permit 
further flight if there is a crack or a 
crack finding. We have determined that, 
because of the safety implications and 
consequences associated with cracking 
in the subject area, the MLG fitting must 
be replaced with a new fitting before 
further flight. 

These differences have been 
coordinated with the EASA. 


Clarification of Inspection Terminology 


In this AD, the ‘detailed visual 
inspection” specified in the EASA’s 


~ airworthiness directive is referred to as 


a ‘detailed inspection.” We have 
included the definition for a detailed 
inspection in a note in the AD. 


Interim Action 


We consider this AD interim action. 
We are currently considering requiring 
the optional modification of the lugs of 
the support rib 5 fitting of both MLG, 
which would constitute terminating 
action for the repetitive inspections 
required by this AD action. However, 
the planned compliance time for the 
modification would require us to 
provide notice and opportunity for prior 
public comment on the merits of the 
modification. 


FAA’s Determination of the Effective 
Date 


An unsafe condition exists that 
requires the immediate adoption of this 
AD; therefore, providing notice and 
opportunity for public comment before 
the AD is issued is impracticable, and 
good cause exists to make this AD 
effective in less than 30 days. 


Comments Invited 


This AD is a final rule that involves 
requirements that affect flight safety and 
was not preceded by notice and an 
opportunity for public comment; 
however, we invite you to submit any 


relevant written data, views, or 


arguments regarding this AD. Send your 


comments to an address listed in the 
ADDRESSES section. Include “Docket No. 
FAA-—2006-—24815; Directorate Identifier 
2006—NM-101—AD” at the beginning of 
your comments. We specifically invite 
comments on the overall regulatory, 
economic, environmental, and energy 
aspects of the AD that might suggest a 
need to modify it. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact with FAA 
personnel concerning this AD. Using the 
search function of that Web site, anyone 
can find and read the comments in any 
of our dockets, including the name of 
the individual who sent the comment 
(or signed the comment on behalf of an 
association, business, labor union, etc.). 
You can review the DOT’s complete 
Privacy Act Statement in the Federal 
Register published on April 11, 2000 
(65 FR 19477-78), or you can visit 
http://dms.dot.gov. 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov, or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the DOT 
street address stated in the ADDRESSES 
section. Comments will be available in 
the AD docket shortly after the Docket 
Management System receives them. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods,.and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 
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Regulatory Findings 


We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the regulation: 

1. Is not a ‘significant regulatory 
action” under Executive Order 12866; 

2. Is not a “significant rule” under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. We prepared a 
regulatory evaluation of the estimated 
costs to comply with this AD and placed 
it in the AD docket. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


w Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends part 39 of the Federal 
Aviation Regulations (14 CFR part 39) as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


w 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


@ 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by removing amendment 39-14123 (70 
FR 39559, July 8, 2005) and adding the 
following new AD: 

2006-11-04 Airbus: Docket No. FAA—2006— 


24815; Directorate Identifier 2006-NM— 
101—AD; Amendment 39—14608. 


Effective Date 

(a) This AD becomes effective June 7, 2006. 
Affected ADs 

(b) This AD supersedes AD 2005-12-07. 
Applicability 
. (c) This AD applies to Airbus Model A318, 
A319, A320, and A321 airplanes, certificated 
in any category; except those on which 


Airbus Modification 32025 was done during 
production. 


Unsafe Condition 


(d) This AD results from a new crack that 
was found in the forward lug of the MLG 
support rib 5 fitting. We are issuing this AD 
to detect and correct cracking in the forward 
lug of the MLG, which could result in failure 
of the lug and consequent collapse of the 
MLG during takeoff or landing. 


Compliance 
(e) You are responsible for having the 
actions required by this AD performed within 


the compliance times specified, unless the 
actions have already been done. 
Repetitive Detailed Inspections 

(f) Within 8 days after the effective date of 
this AD, or before further flight after a hard 
landing, whichever is first: Perform a 
detailed inspection for cracking in the 
forward lug of the support rib 5 fitting of the 
left- and right-hand MLG, and, if any crack 
is found, replace the MLG fitting with a new 
fitting before further flight, in accordance 
with a method approved by either the 
Manager, International Branch, ANM-116, 
Transport Airplane Directorate, FAA; or the 
European Aviation Safety Agency (EASA) (or 
its delegated agent). Accomplishing the 
actions specified in the Airbus A318/A319/ 


A320/A321 Nondestructive Testing Manual, ~ 


Chapter 51-90-00, revision dated February 1, 
2003, is one approved method for performing 
the detailed inspection. Repeat the 
inspection thereafter at intervals not to 
exceed 8 days, or before further flight after 

a hard landing, whichever is first. 

Note’1: For the purposes of this AD, a 
detailed inspection is: “‘An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, magnifying 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 
required.” 


Optional Inspection Method 


(g) Performing an ultrasonic inspection for 
cracking in the forward lug of the support rib 
5 fitting of the left- and right-hand MLG in 
accordance with a method approved by the 
Manager, International Branch, ANM-—116, or 
the EASA (or its delegated agent), is an 
acceptable alternative method of compliance 
for the initial and repeat inspections required 
by paragraph (f) of this AD. Doing the actions 
specified in the Airbus A318/A319/A320/ 
A321 Nondestructive Testing Manual, 
Chapter 57-29-03, revision dated February 1, 
2005 (for Airbus Model A318, A319, and 
A320 airplanes), or Chapter 57-29-04, 
revision dated May 1, 2005 (for Airbus Model 
A321 airplanes), as applicable, is one 
approved method for performing the 
ultrasonic inspection. 


Optional Terminating Action 

(h) For Model A319, A320, and A321 
airplanes; as identified in Airbus Service 
Bulletin A320-57—1118, dated September 5, 
2002; or Revision 01, dated August 28, 2003: 


Modifying the lugs of the support rib 5 fitting 
of the left- and right-hand MLG and 


accomplishing all related investigative 
actions and all applicable corrective actions 
in accordance with Airbus Service Bulletin 
A320—57-1118, or Revision 01, constitutes 
terminating action for the requirements of 
this AD. 

(i) For Model A319, A320, and A321 
airplanes: Repair of the forward lugs of the 
support rib 5 fitting of the left- and right- 
hand MLG in accordance with a method 
approved by the Manager, International 
Branch, ANM-—116, or the EASA (or its 
delegated agent), constitutes terminating 
action for the requirements of this AD. Doing 
the repair in accordance with Airbus A319 
Structural Repair Manual Chapter 5.C., 57— 
26-13, or Airbus A320 Structural Repair 
Manual Chapter 5.D., 57-26-13; revisions 
dated November 1, 2004; or Airbus A321 
Structural Repair Manual, Chapter 5.D., 57— 
26-13, revision dated February 1, 2005; as 
applicable; is one approved method. 


Alternative Methods of Compliance 
(AMOCs) 


(j)(1) The Manager, International Branch, 


_.ANM-116, has the authority to approve 


AMOCs for this AD, if requested in 
accordance with the procedures found in 14 
CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Related Information 

(k) EASA emergency airworthiness 
directive 2006—0069R1, dated April 7, 2006, 
also addresses the subject of this AD. 
Material Incorporated by Reference 

(1) None. 

Issued in Renton, Washington, on May 15, 
2006. 
Kevin M. Mullin, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 06-4712 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA—2006-—23760; Directorate 
Identifier 2005—-NM-—211—AD; Amendment 
39-14605; AD 2006-11-01] 


RIN 2120-AA64 
Airworthiness Directives; Airbus Model 


A300 B4—600R and A300 F4—600R 
Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 


Transportation (DOT). 


ACTION: Final rule. 


SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD), 
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which applies to certain Airbus Model 
A300 B4—600R and A300 F4-600R 
series airplanes. That AD currently 
requires repetitive inspections for 
damage of the center tank fuel pumps 
and fuel pump canisters and 
replacement of any damaged parts, and 
mandates modification of the canisters 
of the center tank fuel pumps, which 
terminates the repetitive inspections. 
For certain airplanes, this new AD 
requires a one-time inspection of the 
attachment bolts of the outlet flange of 
the canisters of the center tank fuel 
pumps for bolts that are too short and 
do not protrude through the nut, and 
replacement of the bolts if necessary. 
This AD results from several reports that 
the attachment bolts for the canisters, 
modified by the requirements in the 
existing AD, are too short and do not 
fully protrude from the nuts. We are 
issuing this AD to prevent damage to the 
fuel pump and fuel pump canister, 
which could result in loss of flame trap 
capability and could provide a fuel 
ignition source in the center fuel tank. 
DATES: This AD becomes effective June 
27, 2006. 

The Director of the Federal Register 
approved the incorporation by reference 
of certain publications listed in the AD 
as of June 27, 2006. 

On December 20, 2004 (69 FR 65528, 
November 15, 2004), the Director of the 
Federal Register approved the 
incorporation by reference of certain 
publications. 

On February 8, 2000 (65 FR 213, 
January 4, 2000), the Director of the 
Federal Register approved the 
incorporation by reference of a certain 
publication. 

On December 28, 1998 (63 FR 70639, 
December 22, 1998), the Director of the 
Federal Register approved the 
incorporation by reference of a certain 
publication. 


ADDRESSES: You may examine the AD 
docket on the Internet at http:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL-401, 
Washington, DC. 

Contact Airbus, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France, 
for service information identified in this 
AD. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Stafford, Aerospace Engineer, 
International Branch, ANM-116, 
Transport Airplane Directorate, FAA, 
1601 Lind Avenue, SW., Renton, 
Washington 98055-4056; telephone 
(425) 227-1622; fax (425) 227-1149. 
SUPPLEMENTARY INFORMATION: 


Examining the Docket 


You may examine the airworthiness 
directive (AD) docket on the Internet at 
http://dms.dot.gov or in person at the 
Docket Management Facility office 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 
the street address stated in the 
ADDRESSES section. 


Discussion 


The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 


‘part 39 to include an AD that 


supersedes AD 2004-23-08, amendment 
39-13863 (69 FR. 65528, November 15, 
2004). The existing AD applies to 
certain Airbus Model A300 B4—600R 
and A300 F4—600R series airplanes. 
That NPRM was published in the 
Federal Register on February 2, 2006 
(71 FR 5620). That NPRM proposed to 
continue to require repetitive 
inspections for damage of the center 
tank fuel pumps and fuel pump 
canisters and replacement of any 
damaged parts, and modification of the 
canisters of the center tank fuel pumps, 
which terminates the repetitive 
inspections. For certain airplanes, that 
NPRM also proposed to require a one- 
time inspection of the attachment bolts 
of the outlet flange of the canisters of 
the center tank fuel pumps for bolts that 
are too short and do not protrude 
through the nut, and replacement of the 
bolts if necessary. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We have 
considered the comments that have 
been received on the NPRM. 


Request for Exemption From New 
Actions 


Airbus asks that we include a note 
that specifies that airplanes on which 
Airbus Service Bulletin A300—28-6069, 
Revision 02, dated October 17, 2003, has 
been accomplished previously are 
exempt from the new requirements in 
the NPRM. 

American Airlines (AA) states that 
paragraph (j) of the NPRM does not 
specifically reference Service Bulletin 
A300—28—6069, Revision 02; therefore, 
AA concludes that airplanes modified 
per Revision 02 are excluded from the 
NPRM because they would have been 
modified by incorporating the correct 
length bolt. AA adds that paragraph (j) 
instructs operators to do all the actions 
in accordance with paragraphs 3.A., 
3.B., 3.C., 3.D., and 3.E. of the 


Accomplishment Instructions of Airbus 
Service Bulletin A300—28-6087, dated 
April 8, 2005. AA notes that Service 
Bulletin A300—28-6087 specifies that if 
the additional work in Service Bulletin 
A300—28—6069, Revision 02, has been 
accomplished, the actions specified in 
Service Bulletin A300-—28-6087 are not 
applicable. AA states that this 
conclusion may not be readily apparent 
to all operators and should be clarified. 


We agree with the above comments. 
We have included a note which 
specifies that airplanes modified in 
accordance with Service Bulletin A300— 
28-6069, Revision 02, are not subject to 
the requirements of paragraph (j) of this 
AD. 


Request for Increased Administrative 
Responsiveness : 


AA provided comments on its 
perception of the lack of administrative 
responsiveness to relevant emerging 
service information affecting regulatory 
actions. AA states that AD 2004-23-08, 
amendment 39-13863 (69 FR 65528, 
November 15, 2004), issued on 
November 15, 2004, is an example of 
where relevant information to the 
regulatory actions was published prior 
to the release of the subject NPRM. AA 
adds that the unsafe condition 
addressed in this NPRM supersedure 


was first published in Airbus Service 


Bulletin A300—28-6069, Revision 02, 
dated October 17, 2003, which was 
issued 13 months prior to the release of 
AD 2004-23-08 (the AD that was 
superseded). AA notes that sufficient 
awareness during that time should have 
allowed both unsafe conditions to be 
addressed concurrently in the NPRM. 


Although AA did not submit a 
specific request, we acknowledge their 
comments. We make every effort to 
streamline our rulemaking process and 
ensure that a complete and up-to-date 
rulemaking package is issued. While the 
condition was addressed in an earlier 
service bulletin, the corresponding 
DGAC airworthiness directive was not 
published until after we issued AD 
2004-23-08. At that time we discovered 
that an unsafe condition existed related 
to the actions required by that AD. We 
are responsible for ensuring the 
continued airworthiness of U.S. type 
certificated and U.S-registered 
airplanes. Thus, we determined it was 
necessary to address the identified 
unsafe condition. This AD is intended 
to address that unsafe condition, and we 
find no change to this AD is possible 
with regard to the commenter’s 
statements. 
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Conclusion 


We have carefully reviewed the 
available data, including the comments 
received, and determined that air safety 
and the public interest require adopting 
the AD as proposed. 


Costs of Compliance 


This AD affects about 101 airplanes of 
USS. registry. 

The inspections that are required by 
AD 2004-23-08, and retained in this 
AD, take about 2 work hours per 
airplane, at an average labor rate of $65 
per work hour. Based on these figures, 
the estimated cost of the currently 
required inspections is $130 per 

lane, per inspection cycle. 
ification that required by 
AD 2004—23-08, and retained in this 
AD, takes about 2 work hours per 
airplane, at‘an average labor rate of $65 
per work hour. Required parts will cost 
about $9,620 per airplane. Based on 
these figures, the estimated cost of the 
currently required modification is 
$9,750 per airplane. 

The new one-time inspection takes 
about 1 work hour per airplane, at an 
average labor rate of $65 per work hour. 
Based on these figures, the estimated 
cost of the new inspection specified in 
this AD for U.S. operators is = 565 or 
$65 per airplane. 


Authority for This 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 


levels of government. For the reasons 
discussed above, I certify that this AD: 
(1) Is not a “significant regulatory 
action” under Executive Order 12866; 
(2) Is not a “‘significant rule’ under - 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 
(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 
We prepared a regulatory evaluation 


_ of the estimated costs to comply with 


this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


w Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


mw 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by removing amendment 39-13863 (69 
FR 65528, November 15, 2004) and by 
adding the following new airworthiness 
directive (AD): 
2006-11-01 Airbus: Amendment 39-14605. 
Docket No. FAA—2006—23760; 
Directorate Identifier 2005-NM-211-AD. 


Effective Date 
(a) This AD becomes effective June 27, 


2006. 


Affected ADs 
(b) This AD supersedes AD 2004-23-08. 
Applicability 


(c) This AD applies to Airbus Model A300 
B4—605R and B4—622R airplanes, and Model 
A300 F4—605R and F4—622R airplanes; 
certificated in any category; on which Airbus 
Modification 4801 has been accomplished; 
except airplanes on which Airbus 
Modification 12314 has been installed in 
production. 


Unsafe Condition 


(d) This AD results from several reports 
that the attachment bolts for the canisters, 
modified by the requirements in the existing 
AD, are too short and do not fully protrude 
from the nuts. We are issuing this AD to 
prevent damage to the fuel pump and fuel 
pump canister, which could result in loss of 


flame trap capability and could provide a 
fuel ignition source in the center fuel tank. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Restatement of Requirements of AD 2004— 
23-08 
Inspections 

(f) Prior to the accumulation of 5,000 total 
hours’ time-in-service or within 250 hours’ 
time-in-service after February 8, 2000 (the 
effective date of AD 99-27-07 (superseded by 
AD 2004-23-08), amendment 39—11488), 
whichever occurs later, perform a detailed 
inspection for damage of the center tank fuel 
pumps and fuel pump canisters, in 
accordance with Airbus All Operators Telex 
(AOT) 28-09, dated November 28, 1998. 
Repeat the inspection prior to the 
accumulation of 12,000 total hours’ time-in- 
service, or within 250 hours’ time-in-service 
after accomplishment of thé initial 
inspection, whichever occurs later. 
Thereafter, repeat the inspection at intervals 
not to exceed 250 hours’ time-in-service, 
until accomplishment of the initial 
inspection required by paragraph (g) of this 
AD. 


Note 1: For the purposes of this AD, a 
detailed inspection is: “An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, magnifying 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 
required.” 


(g) At the applicable time specified in 
paragraph (g)(1), (g)(2), or (g)(3) of this AD: 
Perform a detailed inspection to detect 
damage of the center tank fuel pumps and 
perform an eddy current inspection to detect 
damage of the fuel pump canisters, in 
accordance with Airbus Alert Service 
Bulletin A300—28A6061, dated February 19, 
1999; or Airbus Service Bulletin A300—28— 
6061, Revision 04, dated August 1, 2002. 
Repeat the inspections thereafter at intervals 
not to exceed 1,500 flight cycles, until 
accomplishment of paragraph (i) of this AD. 
Accomplishment of the inspection required 
by this paragraph constitutes terminating 
action for the requirements of paragraph (f) 
of this AD. 

(1) For airplanes that have accumulated 
11,000 or more total flight cycles as of 
February 8, 2000: Inspect within 300 flight 
cycles after February 8, 2000. 

(2) For airplanes that have accumulated 
8,500 or more total flight cycles, but fewer 
than 11,000 total flight cycles, as of February 
8, 2000: Inspect within 750 flight cycles after 
February 8, 2000. 

(3) For airplanes that have accumulated 
fewer than 8,500 total flight cycles as of 
February 8, 2000: Inspect prior to the 
accumulation of 7,000 flight cycles, or within 
1,500 flight cycles after February 8, 2000, 
whichever occurs later. 
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Corrective Action 


(h) If any damage is detected during any 
inspection required by this AD, prior to 
further flight, replace the damaged fuel pump 
or fuel pump canister with a new or 
serviceable part in accordance with Airbus 
Alert Service Bulletin A300—28A6061, dated 
February 19, 1999; or Airbus Service Bulletin 
A300-—28-6061, Revision 04, dated August 1, 
2002. 


Modification 


(i) Within 18 months after December 20, 
2004 (the effective date of AD 2004-23-08): 
Modify the canisters of the center tank fuel 
pumps (including an operational test) by 
doing all the actions in accordance with 
paragraphs 3.A., 3.B., 3.C., and 3.D. of the 
Accomplishment Instructions of Airbus - 
Service Bulletin A300—28-6069, dated 
September 4, 2001; Revision 01, dated May 
28, 2002; or Revision 02, dated October 17, 
2003. After the effective date of this AD, 
Revision 02 of the service bulletin must be 
used for accomplishing the modification. 
Accomplishing this modification ends the 
repetitive inspections required by paragraph 
(g) of this AD. 


New Requirements of This AD 


One-Time Inspection/Replacement if 
Necessary 


(j) For airplanes on which Airbus Service 
Bulletin A300—28-6069, dated September 4, 
2001; or Revision 01, dated May 28, 2002, 
has been accomplished before the effective 
date of this AD: Within 18 months after the 
effective date of this AD, perform a one-time 
detailed inspection of the attachment bolts of 
the outlet flange of the canisters of the center 
tank fuel pumps for bolts that are too short 
and do not protrude through the nut, and 


replace the bolts as applicable, by doing all 
the actions in accordance with paragraphs 
3.A., 3.B., 3.C., 3.D., and 3.E. of the 
Accomplishment Instructions of Airbus 
Service Bulletin A300—28-6087, dated April 
8, 2005. Do any applicable bolt replacement 
before further flight. 


Note 2: Airplanes modified in accordance 
with the Accomplishment Instructions of 
Airbus Service Bulletin A300-28-6069, 
Revision 02, dated October 17, 2003, are not 
subject to the requirements of paragraph (j) 
of this AD. 


Alternative Methods of Compliance 
(AMOCs) 


(k)(1) The Manager, International Branch, 
ANM-116, Transport Airplane Directorate, 
FAA, has the authority to approve AMOCs 
for this AD, if requested in accordance with 
the procedures found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 

(3) AMOCs approved previously in . 
accordance with AD 2004-23-08 are 
approved as AMOCs for the corresponding 
provisions of this AD. 


Related Information 


(1) French airworthiness directive F—2005-— 
147, dated August 17, 2005, also addresses 
the subject of this AD. 


Material Incorporated by Reference 


(m) You must use the service bulletins 
specified in Table 1 of this AD, as applicable; 
to perform the actions that are required by 
this AD, unless the AD specifies otherwise. 


(1} The Director of the Federal Register 
approved the incorporation by reference of 
Airbus Service Bulletin A300—28-6069, 
dated September 4, 2001; Airbus Service 
Bulletin A300—28—6069, Revision 02, dated 
October 17, 2003; and Airbus Service 
Bulletin A300—28-6087, dated April 8, 2005, 
in accordance with 5 U.S.C. 552(a) and 1 CFR 


part 51. 


(2) On December 20, 2004 (69 FR 65528, 
November 15, 2004), the Director of the 
Federal Register approved the incorporation 
by reference of Airbus Service Bulletin 
A300-—28-6069, Revision 01, dated May 28, 
2002; and Airbus Service Bulletin A300-—28- 
6061, Revision 04, dated August 1, 2002. 

(3) On February 8, 2000 (65 FR 213, 
January 4, 2000), the Director of the Federal 
Register approved the incorporation by 
reference of Airbus Alert Service Bulletin 
A300-28A6061, dated February 19, 1999. 

(4) On December 28, 1998 (63 FR 70639, 
December 22, 1998), the Director of the 
Federal Register approved the incorporation 
by reference of Airbus All Operators Telex 
(AOT) 28-09, dated November 28, 1998. 

(5) Contact Airbus, 1 Rond Point Maurice 
Bellonte, 31707 Blagnac Cedex, France, for a 
copy of this service information. You may 
review copies at the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street SW., Room PL-401, 
Nassif Building, Washington, DC; on the 
Internet at http://dms.dot.gov; or at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at the NARA, 
call (202) 741-6030, or go to http://www. 
archives.gov/federal_register/code_of_federal 
_regulations/ibr_locations.html. 


TABLE 1.—MATERIAL INCORPORATED BY REFERENCE 


Airbus service information 


Revision level 


Date 


Airbus Alert Service Bulletin AZ00—28A6061 
Airbus All Operators Telex 28-09 

Airbus Service Bulletin A300—28-6061 
Airbus Service Bulletin A300—28-6069 

_ Airbus Service Bulletin AS00—28-6069 
Airbus Service Bulletin A300—28-6069 
Airbus Service Bulletin A300-28-6087 


February 19, 1999. 
November 28, 1998. 
August 1, 2002. 
September 4, 2001. 
May 28, 2002. 


October 17, 2003. 
April 8, 2005. 


Issued in Renton, Washington, on May 11, 
2006. 


Ali Bahrami, 

Manager, Transport Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 06-4675 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2005-22146; Directorate 
Identifier 2002-NM-184—-AD; Amendment 
39-14606; AD 2006-11-02] 


RIN 2120-AA64 


_ Airworthiness Directives; Viking Air 


Limited Model DHC-7 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


‘ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all 
Viking Air Limited Model DHC-7 
airplanes. This AD requires 
implementing a corrosion prevention 
and control program (CPCP) either by 
accomplishing specific tasks or by 
revising the maintenance inspection 
program to include a CPCP. This AD 
results from a determination that, as 
airplanes age, they are more likely to 
exhibit indications of corrosion. We are 
issuing this AD to prevent structural 
failure of the airplane due to corrosion. 


DATES: This AD becomes effective June 
27, 2006. 


) 
| 
i | 
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The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in the AD 
as of June 27, 2006. 

ADDRESSES: You may examine the AD 
docket on the Internet at http:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL—401, 
Washington, DC. 

Contact Viking Air Limited, 9574 
Hampden Road, Sidney, British 
Columbia V8L 5V5, Canada, for service 
information identified in this AD. 

FOR FURTHER INFORMATION CONTACT: Jon 
Hjelm, Aerospace Engineer, Airframe 
and Propulsion Branch, ANE-171, FAA, 
New York Aircraft Certification Office, 
1600 Stewart Avenue, Suite 410, 
Westbury, New York 11590; telephone 
(516) 228-7323; fax (516) 794-5531. 
SUPPLEMENTARY INFORMATION: 


Examining the Docket 


You may examine the AD docket on 
the Internet at http://dms.dot.gov or in 
person at the Docket Management 
Facility office between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. The Docket 
Management Facility office (telephone 
(800) 647-5227) is located on the plaza 
level of the Nassif Building at the street 
address stated in the ADDRESSES section. 
Discussion 

The FAA issued a supplemental 
notice of proposed rulemaking (NPRM) 
to amend 14 CFR part 39 to include an 
AD that would apply to all Bombardier 
Model DHC-7 airplanes. That 
supplemental NPRM was published in 
the Federal Register on March 27, 2006 
(71 FR 15063). That supplemental 
NPRM proposed to require 
implementing a corrosion prevention 
and control program (CPCP) either by 
accomplishing specific tasks or by 
revising the maintenance inspection 
program to include a CPCP. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. No comments 
have been received on the supplemental 
NPRM or on the determination of the 
cost to the public. 


Explanation of Changes to the 
Supplemental NPRM 


We have revised the applicability of 
the supplemental NPRM to identify 
model designations as published in the 
most recent type certificate data sheet 
for the affected models. 

We have also revised the contact 
name/address for the service 


information to that of the current type 
certificate holder. 


Conclusion 


We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD with the changes 
described previously. We have 
determined that these changes will 
neither increase the economic burden 
on any operator nor increase the scope 
of the AD. 


Costs of Compliance 


This AD will affect about 26 airplanes 
of U.S. registry. The 148 specific 
inspections specified in the de 
Havilland Dash 7, Corrosion Prevention 
and Control Manual, Product Support 
Manual (PSM) 1-7-5, dated May 13, 


1997, will take about 48 work hours per - 


airplane, per inspection cycle, at an 
average labor rate of $65 per work hour. 
Based on these figures, the estimated 
cost of the AD for U.S. operators is 
$81,120, or $3,120 per airplane, per 
inspection cycle. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 


‘the authority described in subtitle VII, 


part A, subpart III, section 44701, 
“General requirements.” Under that - 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 


We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 


(2) Is not a ‘‘significant rule” under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


m Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


m 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


2006-11-02 Viking Air Limited (Formerly 
Bombardier, Inc.): Amendment 39— 
14606. Docket No. FAA—2005—22146; 
Directorate Identifier 2002—NM-—184—AD. 


Effective Date 

(a) This AD becomes effective June 27, 
2006. 
Affected ADs 

(b) None. 
Applicability 

(c) This AD applies to all Viking Air 
Limited Model DHC-—7—1, DHC-7—100, DHC- 
7-101, DHC-7-102, and DHC-7-103 
airplanes, certificated in any category. 
Unsafe Condition 


(d) This AD results from a determination 
that, as airplanes age, they are more likely to 
exhibit indications of corrosion. We are 
issuing this AD to prevent structural failure 
of the airplane due to corrosion. 


_Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Manual References 


(f) The term ‘‘the Manual,” as used in this 
AD, means the de Havilland Dash 7, 
Corrosion Prevention and Control Manual, 
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Product Support Manual (PSM) 1-7-5, dated 
May 13, 1997. 


Approval of Information Collection 
Requirements 


(g) Information collection requirements in 
paragraphs (1) and (m) of this AD are 
approved by the Office of Management and 
Budget (OMB) under the provisions of the 
Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq.) and are assigned OMB Control 
Number 2120-0056. 

Initial Inspections 

(h) Within 12 months after the effective 
date of this AD, perform each of the 
Corrosion Tasks, including re-protection 
actions, as applicable, specified in Part 3 of 
the Manual by accomplishing the basic tasks 
defined in Parts 2 and 3 of the Manual, in 
accordance with the procedures of the 
Manual. 

Repetitive Inspections 

_ {i) Except as provided by paragraph (j) of 
this AD, repeat each of the Corrosion Tasks, 
and re-protection actions, as applicable, 
specified in Part 3 of the Manual at intervals 
not to exceed 3 or 6 years, as specified in Part 
3 of the Manual. 

(j) After accomplishment of each initial 
Corrosion Task required by paragraph (h) of 
this AD, the FAA may approve the 
incorporation into the operator’s approved 
maintenance/inspection program of the 
Corrosion Prevention and Control Program 
(CPCP) specified in the Manual and this AD; 
or an equivalent program that is approved by 
the FAA. In all cases, the initial Corrosion 
Task for each airplane area must be 
completed at the compliance time specified 
in paragraph (h) of this AD. 

(1) Any operator complying with paragraph 
(j) of this AD may usé an alternative 
recordkeeping method to that otherwise 
required by section 91.417 (‘Maintenance 
records’’) or section 121.380 (‘Maintenance 
recording requirements’’) of the Federal 
Aviation Regulations (14'CFR 91.417 or 14 
CFR 121.380, respectively) for the actions 
required by this AD, provided that the 
recordkeeping method is approved by the 
FAA and is included in a revision to the 
FAA-approved maintenance/inspection 
program. For the purposes of this paragraph, 
the FAA is defined as the cognizant Flight 
Standards District Office. 

(2) After the initial accomplishment of the 
Corrosion Tasks required by paragraph (h) of 
this AD, any extension of the repetitive 
intervals specified in the Manual must be 
approved by the FAA. For the purposes of 
this paragraph, the FAA is defined as the 
Manager, New York Aircraft Certification 
Office (ACO), FAA. 


Corrective Actions 


(k) If any corrosion is found during 
accomplishment of any action required by 
paragraph (h) or (i) of this AD: Within 30 
days after the finding; rework, repair, or 
replace, as applicable, any subject part, in 
accordance with Section 4.0 of Part 3 of the 
Manual. 


Reporting Requirements and Repetitive 
Actions for Remainder of Affected Fleet 

(1) If any Level 3 corrosion, as defined in 
the Introduction of the Manual, is found 
during accomplishment of any action 
required by this AD: Do paragraphs (1)(1), 
(1)(2), and (1)(3) of this AD. 

(1) Within 10 days after the finding of 
Level 3 corrosion, submit a report of the 
findings to the Manager, New York Aircraft 
Certification Office (ACO), FAA, 1600 
Stewart Avenue, suite 410, Westbury, New 
York 11590; fax (516) 794-5531. The report 
must follow the format specified in Section 
5.0 of Part 3 of the Manual, or be submitted 
using a Service Difficulty Report, as 
applicable. 

(2) Within 10 days after the finding of 
Level 3 corrosion, submit a plan to the FAA 
to identify a schedule for accomplishing the 
applicable Corrosion Task on the remainder 
of the airplanes in the operator’s fleet that are 
subject to this AD, or data substantiating that 
the Level 3 corrosion that was found is an 
isolated case. The FAA may impose a 
schedule other than proposed in the plan 
upon finding that a change to the schedule 
is needed to ensure that any other Level 3 
corrosion is detected in a timely manner. For 
the purposes of this paragraph, the FAA is 
defined as the cognizant Principal 
Maintenance Inspector (PMI) for operators 
that are assigned a PMI (e.g., part 121, 125, 
and 135 operators), and the cognizant Flight 
Standards District Office for other operators 
(e.g., part 91 operators). 

(3) Within the time schedule approved in 
accordance with paragraph (1)(2) of this AD, 
accomplish the applicable Corrosion Task on 
the remainder of the airplanes in the 
operator’s fleet that are subject to this AD. 

(m) If any Level 2 or 3 corrosion, as defined 
in the Introduction of the Manual, is found 
during accomplishment of any action 
required by this AD: At the applicable time 
specified in Section 5.0 of Part 3 of the 
Manual, report these findings to the 
manufacturer according to Section 5.0 of Part 
3 of the Manual. ; 


Limiting Future Corrosion Findings 


(n) If corrosion findings that exceed Level 
1 are found in any area during any repeat of 
any Corrosion Task after the initial 
accomplishment required by paragraph (h) of 
this AD: Within 60 days after such finding, 
implement a means approved by the FAA to 
reduce future findings of corrosion in that 
area to Level 1 or better. For the purposes of 
this paragraph, the FAA is defined as the 
cognizant Principal Maintenance Inspector 
(PMI) for operators that are assigned a PMI 
(e.g., part 121, 125, and 135 operators), and 
the cognizant Flight Standards District Office 
for other operators (e.g., part 91 operators). 


Scheduling Corrosion Tasks for Transferred 
Airplanes 

(o) Before any airplane subject to this AD 
is transferred and placed into service by an 
operator: Establish a schedule for 
accomplishing the Corrosion Tasks required 
by this AD in accordance with paragraph 
(o)(1) or (0)(2) of this AD, as applicable. 

(1) For airplanes on which the Corrosion 
Tasks required by this AD have been 


accomplished previously at the schedule 
established by this AD: Perform the first 
Corrosion Task in each area in‘accordance 
with the previous operator’s schedule, or in 
accordance with the new operator’s schedule, 
whichever results in an earlier 
accomplishment of that Corrosion Task. After 
the initial accomplishment of each Corrosion 
Task in each area as required by this 
paragraph, repeat each Corrosion Task in 
accordance with the new operator’s schedule. 

(2) For airplanes on which the Corrosion 
Tasks required by this AD have not been 
accomplished previously, or have not been 
accomplished at the schedule established by 
this AD: The new operator must perform the 
initial accomplishment of each Corrosion 
Task in each area before further flight or in 
accordance with a schedule approved by the 
FAA. For the purposes of this paragraph, the 
FAA is defined as the cognizant PMI for 
operators that are assigned a PMI (e.g., part 
121, 125, and 135 operators), and the 
cognizant Flight Standards District Office for 
other operators (e.g., part 91 operators). 


Alternative Methods of Compliance 
(AMOCs) 


(p)(1) The Manager, New York ACO, has 
the authority to approve AMOCs for this AD, 
if requested using the procedures found in 14 
CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with 14 CFR 39.19 on any 
airplane to which the AMOC applies, notify 
the appropriate principal inspector in the 
FAA Flight Standards Certificate Holding 
District Office. 


Related Information 


(q) Canadian airworthiness directive CF— 
98-03, dated February 27, 1998, also 
addresses the subject of this AD. 

Material Incorporated by Reference 


(r) You must use de Havilland Dash 7, 
Corrosion Prevention and Control Manual, 


- Product Support Manual 1-7-5, dated May 


13, 1997, to perform the actions that are 
required by this AD, unless the AD specifies 
otherwise. The Director of the Federal 
Register approved the incorporation by 
reference of this document in accordance 
with 5 U.S.C. 552{a) and 1 CFR part 51. (Page 
number 64 containing Figure 21 is actually 
the 66th page of the document; the page 
number is incorrect.) Contact Viking Air 
Limited, 9574 Hampden Road, Sidney, 
British Columbia V8L 5V5, Canada, for a 
copy of this service information. You may 
review copies at the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street, SW., Room PL-401, 
Nassif Building, Washington, DC; on the 
Internet at http://dms.dot.gov; or at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at the NARA, 
call (202) 741-6030, or go to http://www. 
archives.gov/federal_register/code_of_ 
federal_regulations/ibr_locations.html. 
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Issued in Renton, Washington, on May 15, 
2006. 


Kevin M. Mullin, 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 


[FR Doc. 06-4677 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910—-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. 2003—NE-12-AD; Amendment 
39-14609; AD 2006-11-05] 


RIN 2120-AA64 
Airworthiness Directives; Rolls-Royce 
pic RB211 Series Turbofan Engines 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: The FAA is superseding an 
existing airworthiness directive (AD) for 
Rolls-Royce plc (RR) RB211—22B series, 
RB211-524B, —524C2, -524D4, —524G2, 
—524G3, and —524H series, and RB211- 
535C and —535E series turbofan engines 
with high pressure compressor (HPC) 
stage 3 disc assemblies, part numbers 
(P/Ns) LK46210, LK58278, LK67634, 
LK76036, UL11706, UL15358, UL22577, 
UL22578, and UL24738 installed. This 
AD requires removing from service 
certain disc assemblies before they 
reach their full published life if not 
modified with anticorrosion protection. 
This AD results from the manufacturer’s 
reassessment of the corrosion risk on 
HPC stage 3 disc assemblies that have 
not yet been modified with sufficient 
application of anticorrosion protection. 
We are issuing this AD to prevent 
corrosion-induced uncontained disc 
failure, resulting in damage to the 
airplane. 

DATES: This AD becomes effective June 
27, 2006. The Director of the Federal 
Register previously approved the 
incorporation by reference of certain 
publications listed in the regulations as 
of February 24, 2004 (69 FR 2661, 
January 20, 2004). 

ADDRESSES: You can get the service 
information identified in this AD from 
Rolls-Royce plc, P.O. Box 31, Derby, 
England, DE248B)J; telephone: 011-44—- 
1332-—242424; fax: 011-44-1332-245— 
418. 

You may examine the AD docket at 
the FAA, New England Region, Office of 
the Regional Counsel, 12 New England 
Executive Park, Burlington, MA. You 
may examine the service information, at 
the FAA, New England Region, Office of 


the Regional Counsel, 12 New England 
Executive Park, Burlington, MA. 


FOR FURTHER INFORMATION CONTACT: Ian 
Dargin, Aerospace Engineer, Engine 
Certification Office, FAA, Engine and 
Propeller Directorate, 12 New England 
Executive Park; Burlington, MA 01803; 
telephone (781) 238-7178; fax (781) 
238-7199. 


SUPPLEMENTARY INFORMATION: We 
proposed to amend 14 CFR Part 39 with 
a proposed AD. The proposed AD © 


‘applies to RR RB211-22B series, 


RB211-524B, —524C2, -—524D4, -524G2, 
—524G3, and —524H series, and RB211-— 
535C and —535E series turbofan engines 
with HPC stage 3 disc assemblies, P/Ns 
LK46210, LK58278, LK67634, LK76036, 
UL11706, UL15358, UL22577, UL22578, 
and UL24738 installed. We published - 
the proposed AD in the Federal Register 
on July 28, 2005 (70 FR 43659). That 


_ action proposed to require removing 


from service certain disc assemblies 
before they reach their full published 
life if not modified with anticorrosion 
protection. 


Examining the AD Docket 


You may examine the AD Docket 
(including any comments and service 
information), by appointment, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. See 
ADDRESSES for the location. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We received no 
comments on the proposal or on the 
determination of the cost to the public. 


Conclusion 


We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 


Costs of Compliance 


We estimate that this AD will affect 
1,000 engines installed on airplanes of 
U.S. registry. We also estimate that it 
will take about 31 workhours per engine 
to perform the actions, and that the 
average labor rate is $65 per workhour. 
Required parts will cost about $38,000 
per engine. Based on these figures, we 
estimate the total cost of the AD to U.S. 
operators to be $40,015,000. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 


detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national goverriment and the States, 
or on the distribution of power and 


. responsibilities among the various 


levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 

(2) Is not a “significant rule’’ under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a summary of the costs 
to comply with this AD and placed it in 
the AD Docket. You may get a copy of 
this summary by sending a request to us 
at the address listed under ADDRESSES. 
Include Docket No. 2003—NE-12-. 
AD” in your request. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation — 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 
= Accordingly, under the authority 
delegated to me by the Administrator, 


the Federal Aviation Administration 
amends 14 CFR part 39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


mw 2. The FAA amends § 39.13 by 
removing Amendment 39—13434 (69 FR 
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2661, January 20, 2004) and by adding 
a new airworthiness directive, 
Amendment 39—14609, to read as 
follows: 


2006-11-05 Rolls-Royce plc: Amendment 
39-14609. Docket No. 2003—NE-12-AD. 


Effective Date 


(a) This AD becomes effective June 27, 
2006. 


Affected ADs 
(b) This AD supersedes AD 2004-01-20. 


Applicability 

(c) This AD applies to Rolls-Royce plc (RR) 
RB211-—22B series, RB211—524B, —524C2, 
—524D4, -524G2, -524G3, and —524H series, 
and RB211-535C and —535E series turbofan 
engines with high pressure compressor (HPC) 
stage 3 disc assemblies, part numbers (P/Ns) 
LK46210, LK58278, LK67634, LK76036, 
UL11706, UL15358, UL22577, UL22578, and 
UL24738 installed. These engines are 
installed on, but not limited to, Boeing 747, 
Boeing 757, Boeing 767, Lockheed L—1011, 
and Tupolev Tu204 series airplanes. 


Unsafe Condition 


(d) This AD results from the 
manufacturer’s reassessment of the corrosion 


risk on HPC stage 3 disc assemblies that have 
not yet been modified with sufficient 
application of anticorrosion protection. The 
actions specified in this AD are intended to 
prevent corrosion-induced uncontained disc 
failure, resulting in damage to the airplane. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified unless the 
actions have already been done. 


Removal of HPC Stage 3 Discs 


(f) Remove from service affected HPC stage 
3 disc assemblies identified in the following 
Table 1, using one of the following criteria: 


TABLE 1.—AFFECTED HPC STAGE 3 Disc ASSEMBLIES 


Engine model 


Rework band for cy- 
clic life accumulated 
on disc assemblies P/ 
Ns LK46210 and 
LK58278 (pre RR 
service bulletin (SB) 
No. RB.211-72-5420) 


Rework band for cy- 
Clic life accumulated 


Rework band for cy- 


Clic life accumulated 
on disc assembly P/N 
LK67634 (pre RR SB 


on P/Ns LK76036, 

UL11706, UL15358, 

UL22577, UL22578, 
and UL24738 disc as- 


No. RB.211-72-9434) 


-—524B-02, B-B-—02, B3—02, and B4 series, Pre SB No. 72-7730 


—524B2 and C2 series, Pre SB No. 72-7730 


4,000-6,200 
N/A 
4,000-6,000 


4,000-6,000 
4,000-6,000 
4,000-6,000 
4,000-6,000 


4,000-6,000 | 


7,000—10,000 
N/A 
7,000—9,000 
7,000—9,000 
7,000—9,000 
7,000—9,000 
7,000—9,000 
7,000—9,000 


11,500-—14,000 
9,000—15,000 
11,500—14,000 
11,500-14,000. 
8,500—1 1,000 
11,500—14,000 
8,500—1 1,000 
8,500—11,000 


(1) For discs that entered into service 
before 1990, remove disc and rework as 
specified in paragraph (g)(2) of this AD, on 
or before January 4, 2007, but not to exceed 
the upper cyclic limit in Table 1 of this AD 
before rework. Discs reworked may not — 
exceed the manufacturer’s published cyclic 


limit in the time limits section of the manual. 


(2) For discs that entered into service in 
1990 or later, remove disc within the cyclic 
life rework bands in Table 1 of this AD, or 
within 17 years after the date of the disc 
assembly entering into service, whichever is 
sooner, but not to exceed the upper cyclic 
limit of Table 1 of this AD before rework. 
Discs reworked may not exceed the 
manufacturer’s published cyclic limit in the 
time limits section of the manual. 

(3) For disc assemblies that when new, 
were modified with an application of 
anticorrosion protection and re-marked to 
P/N LK76036 (not previously machined) as 
specified by Part 1 of the original issue of RR 
service bulletin (SB) No. RB.211—72-5420, 
dated April 20, 1979, remove RB211-—22B 
disc assemblies before accumulating 10,000 
cycles-in-service (CIS), and remove RB211-— 
524 disc assemblies before accumulating 
9,000 CIS. 

_ (4) If the disc assembly date of entry into 
service cannot be determined, the date of 
disc manufacture may be obtained from RR 
and used instead. 

(5) Discs in RB211—535C operation are 
unaffected by the interim rework cyclic band 
limits in Table 1 of this AD, but must meet 
the calendar life requirements of either 


paragraph (f)(1) or (f)(2) of this AD, as 
applicable. 


Optional Rework of HPC Stage 3 Discs 


(g) Rework HPC stage 3 disc assemblies 
that were removed in paragraph (f) of this AD 
as follows: 

(1) For disc assemblies that when new, 
were modified with an application of 
anticorrosion protection and re-marked to 
P/N LK76036 (not previously machined) as 
specified by Part 1 of the original issue of RR 
SB RB.211—72-5420, dated April 20, 1979, 
rework disc assemblies and re-mark to either 
LK76034 or LK78814 using paragraph 2.B. of 
the Accomplishment Instructions of RR SB 
No. RB.211-—72-5420, Revision 4, dated 
February 29, 1980. This rework constitutes 
terminating action to the removal ~ 
requirements in paragraph (f) of this AD. 

(2) For all other disc assemblies, rework 
using Paragraph 3.B. of the Accomplishment 
Instructions of RR SB No. RB.211—72-9434, 
Revision 4, dated January 12, 2000. This 
rework constitutes terminating action to the 
removal requirements in paragraph (f) of this 
AD. 


Note 1: If rework is done on disc 
assemblies that are removed before the disc 
assembly reaches the lower life of the cyclic 
life rework band in Table 1 of this AD, 
artificial aging of the disc to the lower life of 
the rework band, at time of rework, is 
required. 


Alternative Methods of Compliance 


(h) The Manager, Engine Certification 
Office, has the authority to approve 
alternative methods of compliance for this 
AD if requested using the procedures found 
in 14 CFR 39.19. 


Related Information 


(i) Civil Aviation Authority airworthiness 
directive 004-01—94, dated January 4, 2002, 
and RR Mandatory Service Bulletin No. 
RB.211—72-9661, Revision 4, dated January 
4, 2002, pertain to the subject of this AD. 


Material Incorporated by Reference 


(j) You must use Rolls-Royce plc Service 
Bulletin No. RB.211—72-5420, Revision 4, 
dated February 29, 1980, and Rolls-Royce plc 
Service Bulletin No. RB.211—72-9434, 
Revision 4, dated January 12, 2000, to 
perform the rework required by this AD. The 
Director of the Federal Register previously 
approved the incorporation by reference of 
these service bulletins in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51, as of 
February 24, 2004 (69 FR 2661, January 20, 
2004). You can get copies from Rolls-Royce 
plc, PO Box 31, Derby, England, DE248BjJ; 
telephone: 011-44—1332-—242424; fax: 011- 
44-1332-245-418. You can review copies at 
the FAA, New England Region, Office of the 
Regional Counsel, 12 New England Executive 
Park, Burlington, MA; or at the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call 202-741-6030, 


| 
| No. RB.211-72-5420) | ‘Semblies (pre RR SB 
—524B2-B-19 and C2—B—19, SB No. 72-7730 
—524D4-B series, SB NO. 72-7730 
| 
| 
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or go to: http://www.archives.gov/federal- 
register/cfr/ibr-locations.html. 


Issued in Burlington, Massachusetts, on 
May 15, 2006. 
Rober J. Ganley, 


Acting Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 


[FR Doc. 06-4713 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-13-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[EPA-R05—OAR-2006-0002; FRL-8166-9] 
Approval and Promulgation of Air 
Quality Implementation Plans; Indiana 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is approving revisions to 
the Indiana particulate matter (PMio) 
State Implementation Plan (SIP). These 
revisions are for sources at the ASF 
Keystone, Inc. (Keystone) coil spring 
manufacturing facility in Lake County, 
Indiana. On December 15, 2005, Indiana 
requested revisions that will increase 
the PMio emission limit for one unit and 
reduce the limits for two units. The 
changes result in a net decrease of 1.77 
pounds per hour (lb/hr) in the 
allowable emissions. The emission 
limits for a fourth unit that has shut 
down were also removed. Indiana also 
requested removing the process weight 
rate limits and using lb/hr as the short- 
term emission limit. The maximum 
permissible PM;o emissions will not 
increase after removing the process 
weight rate limits because of the net 
decrease in short-term emission limits. 
DATES: This direct final rule will be 
effective July 24, 2006, unless EPA 
receives adverse comments by June 22, 
2006. If adverse comments are received, 
EPA will publish a timely withdrawal of 
the direct final rule in the Federal 
Register informing the public that th 
rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA—R05-— 
OAR-2006-0002, by one of the 
following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: mooney.john@epa.gov. 

e Fax: (312)886—-5824. 

e Mail: John M. Mooney, Chief, 
Criteria Pollutant Section, Air Programs 
Branch, (AR-18]J), U.S. Environmental 
Protection Agency, 77 West Jackson 

Boulevard, Chicago, Illinois 60604. 


e Hand Delivery: John M. Mooney, 
Chief, Criteria Pollutant Section, Air 
Programs Branch, (AR-18)J), U.S. 
Environmental Protection Agency, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. Such deliveries are only 
accepted during the Regional Office’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. The 
Regional Office’s official hours of 
business are Monday through Friday, 
8:30 a.m. to 4:30 p.m. excluding Federal 
holidays. 

Instructions: Direct your comments to 

Docket ID No. EPA-R05-OAR-2006-— 
0002. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBJ) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
www.regulations.gov Web site is an 
“anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional instructions on 
submitting comments, go to Section I of 
the SUPPLEMENTARY INFORMATION section 
of this document. 

Docket: All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 


whose disclosure is restricted by statute. 


Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in http:// 


www.regulations.gov or in hard copy at 
the Environmental Protection Agency, 
Region 5, Air and Radiation Division, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. This Facility is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. We recommend that you 
telephone Matt Rau, Environmental 
Engineer, at (312) 886-6524 before 
visiting the Region 5 office. 


SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
“we,” “us,” or “‘our”’ is used, we mean 
EPA. This supplementary information 
section is arranged as follows: 


I. What Should I Consider as I Prepare My 
Comments for EPA? 

II. What Is EPA Approving? 

I. What Is EPA’s Analysis of the Supporting 
Materials? 

IV. What are the Environmental Effects of 
These Actions? 

V. What Action is EPA Taking Today? 

VI. Statutory and Executive Order Reviews. 


I. What Should I Consider as I Prepare 
My Comments for EPA? 


A. Submitting CBI. Do not submit this 
information to EPA through http:// 
www.regulations.gov or e-mail. Clearly 
mark the part or all of the information 
that you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
accordance with procedures set forth in 
40 CFR part 2. 

B. Tips for Preparing Your Comments. 
When submitting comments,-remember 
to: 

e Identify the rulemaking by docket 
number and other identifying . 
information (subject heading, Federal 
Register date and page number). 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

e Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

e Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 
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e Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

e Make sure to submit your 
comments by the comment period 
deadline identified. 


II. What Is EPA Approving? 


EPA is approving PMio emission limit 
revisions for four units at the Keystone 
facility. The limit on the small coil 
manufacturing unit increases from 0.02 
to 1.05 lb/hr. The limits on the medium 
and large coil lines are cut in half. The 
medium coil unit limit drops from 2.10 
to 1.05 lb/hr. The limit on the large coil 
unit is reduced from 3.50 to 1.75 lb/hr. 
A net PMio limit decrease of 1.77 lb/hr 
results from these revisions. The limit 
on the miscellaneous coil 
manufacturing unit, 1.05 lb/hr, is also 
removed because the unit no longer 
operates. The revised PMio emission 
limits better reflect the actual emissions 
from these units. EPA is also removing 
the process weight rate emission limits 
for the four units. The small coil unit 
limit of 0.014 lb/T and the limits of 
0.700 lb/T for the other three units are 
being deleted. 


Il. What Is EPA’s Analysis of the 
Supporting Materials? 

The emission limit revisions to the 
coil manufacturing units can be 
modeled as volume sources. Each unit 
is controlled by an electrostatic 
precipitator that exhausts inside the 
plant. Rooftop vents release the air from 
inside the plant to the outside. Indiana 
stated that no modeling is needed. EPA 
agrees with Indiana because the PMio 
emissions from all units combine in 
Keystone’s building prior to being 
released into the ambient air. The net . 
limit reduction means the maximum 
impact will not increase. 

Indiana also provided the maximum 
production rates for the coil 
manufacturing units. The peak rate for 
the small coil line is 1.5 tons per hour 
(T/hr). The maximum production rate is 
3 T/hr for the medium coil line and 5 
T/hr for the large coil line. The short- 
term emission limits being replaced 
equal the process weight rate limit at 
these maximum production rates. Thus, 
Keystone would not be able to emit up 
to the new limit of 1.05 lb/hr on the 
small coil manufacturing unit because 
the process weight rate limit would 
restrict emissions to only 0.02 lb/hr. The 


- lower short-term limits on medium and 


large coil manufacturing units are more 
restrictive than the process weight rate 
limits for these two units. The net 
decrease in short-term PMjo emission 
limits will reduce the overall maximum - 
emissions from this facility. 


Indiana held public hearings on June 
1, 2005 and on August 3, 2005. No 
public comments were received during 
the comment periods including at the 
public hearings. 


IV. What Are the Environmental Effects 
of These Actions? 


Scientists have correlated exposure to 
PMio with increased hospitalizations for 
asthma attacks, worsening of lung 
disease, chronic bronchitis, and heart 
damage. Particulate exposure can 
increase respiratory symptoms such as 
irritation of the airways, coughing, and 
difficulty breathing. In addition to these 
human health effects, particulate matter 
is the main cause of haze which 
decreases visibility. Particulate 
eventually settles on land or water 
which can acidify lakes, deplete the 
nutrients in soil, and damage sensitive 
forests and agricultural crops. No 
adverse impact from PMio emissions are 
anticipated from the Keystone revisions 
because of a net decrease in PMjp 
emission limits. 


V. What Action Is EPA Taking Today? 


EPA is approving revisions to the 
PMho limits for sources at a Lake 
County, Indiana steel coil manufacturer. 
The revisions result in a net reduction 
in the PMio emission limits. The limit 
for the small coil manufacturing unit is 
increased while the limits for the 
medium and large coil units are 
decreased. The emission limits for the 
miscellaneous coil manufacturing are 
removed because the unit was 
eliminated. EPA also removed the 
process weight rate emission limits for 
all four units. The PMio emissions from 
the units are vented inside the Keystone 
plant. No adverse impact on ambient air 
is expected because the revisions cause 
a net reduction in PM;o emission limits. 

We are publishing this action without 
prior proposal because we view this as 
a noncontroversial amendment and 
anticipate no adverse comments. 
However, in the proposed rules section 
of this Federal Register publication, we 
are publishing a separate document that 
will serve as the proposal to approve the 
state plan if relevant adverse written 
comments are filed. This rule will be 
effective July 24, 2006 without further 
notice unless we receive relevant 
adverse written comments by June 22, 
2006. If we receive such comments, we 
will withdraw this action before the 
effective date by publishing a 
subsequent document that will 
withdraw the final action. All public 
comments received will then be 
addressed in a subsequent final rule 
based on the proposed action. The EPA 
will not institute a second comment 


period. Any parties interested in 
commenting on this action should do so 
at this time. If we do not receive any 
comments, this action will be effective 
July 24, 2006. 


VI. Statutory and Executive Order 
Reviews 


Executive Order 12866; Regulatory 
Planning and Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a “significant regulatory action” and 
therefore is not subject to review by the 
Office of Management and Budget. 


Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 

Because it is not a “significant 
regulatory action’”’ under Executive 
Order 12866 or a “significant energy 
action,” this action is also not subject to 
Executive Order 13211, “Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use” (66 FR 28355, May 
22, 2001). 


Regulatory Flexibility Act 


This action merely approves state law 
as meeting Federal requirements and 
imposes no additional requirements 
beyond those imposed by state law. 
Accordingly, the Administrator certifies 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). 


Unfunded Mandates Reform Act 


Because this rule approves pre- 
existing requirements under state law 
and does not impose any additional 
enforceable duty beyond that required 
by state law, it does not contain any 
unfunded mandate or significantly or 
uniquely affect small governments, as 
described in the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 104—4). 


Executive Order 13175 Consultation 
and Coordination With Indian Tribal 
Governments 


This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(59 FR 22951, November 9, 2000). 


Executive Order 13132 Federalism 


This action also does not have - 
Federalism implications because it does 
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not have substantial direct effects on the 
states, on the relationship between the 
national government and the states, or 
on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. 


Executive Order 13045 Protection of 
Children From Environmental Health 
and Safety Risks 

This rule also is not subject to 
Executive Order 13045 “Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. 


National Technology Transfer 
Advancement Act 


In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the state to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. 


Paperwork Reduction Act 


This rule does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 


Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 


is published in the Federal Register. 
This action is not a “major rule” as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by July 24, 2006. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 


307(b)(2).) 
List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Particulate matter. 


Dated: April 20, 2006. 
Norman Niedergang, 
Acting Regional Administrator, Region 5. 


@ For the reasons stated in the preamble, 
part 52, chapter I, of title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—{AMENDED] 


w 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 
Subpart P—indiana 


@ 2. Section 52.770 is amended by 
adding paragraph (c)(175) to read as 
follows: 


§52.770 Identification of pian. 
* * * * * 

(c) 

(175)-On December 15, 2005, Indiana 
submitted revised particulate matter 
(PMio) regulations for ASF Keystone, 
Inc. in Lake County. The emission limit 
for the small coil manufacturing unit is 
increased while the limits for the 
medium and large coil manufacturing 
units are decreased. The result of these 
revisions is a net decrease in PMio 
emission limits. The emission limits for 
miscellaneous coil manufacturing are 
removed because the unit no longer 
operates. EPA also removed the process 
weight rate emission limits for the four 
units. 

(i) Incorporation by reference. 

(A) Indiana Administrative Code Title 
326: Air Pollution Control Board, 
Article 6.8: Particulate Matter 
Limitations for Lake County, Rule 2: 
Lake County: PMio Emission 


Requirements, Section 4: ASF Keystone, 
Inc.-Hammond. Filed with the Secretary 
of State on October 20, 2005 and 
effective November 19, 2005. Published 
in 29 Indiana Register 794 on December 
1, 2005. 


{FR Doc. 06-4765 Filed 5~22-06; 8:45 am] 
BILLING CODE 6560-50-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


45 CFR Part 303 
RIN 0970—AC19 


Child Support Enforcement Program; 
Reasonable Quantitative Standard for 
Review and Adjustment of Child 
Support Orders 


AGENCY: Office of Child Support 
Enforcement (OCSE), Health and 
Human Services (HHS). 

ACTION: Final rule. 


SUMMARY: This rule finalizes without 
change the provisions of the Interim 
Final Rule published on December 28, 
2004 and responds to public comments 
received as a result of the interim final 
rule. The rule permits States to use a 
reasonable quantitative standard to 
determine whether or not to proceed 
with an adjustment of an existing child 
support award amount after conducting 
a review of the order, regardless of the 
method of review used. 

DATES: These regulations are effective 
May 23, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Paige Biava, Division of Policy, OCSE, 
202-401-5635, e-mail: 
phbiava@acf.hhs.gov. Deaf and hearing- 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 between 8 a.m. and 7 
p.m. eastern time. 

SUPPLEMENTARY INFORMATION: 


Statutory Authority 


The provisions of this regulation 
pertaining to review and adjustment of 
child support orders are published 
under the authority granted to the 
Secretary by section 466(a) of the Social 
Security Act (the Act), 42 U.S.C. 666(a). 
Section 466(a) requires each State to 
have in effect laws requiring the use of 
specified procedures, consistent with 
this section of the Act and regulations 
of the Secretary, to increase the 
effectiveness of the Child Support 
Enforcement program. Review and 
adjustment of support orders at section 
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466(a)(10) of the Act is one of the 
required procedures. 


Paperwork Reduction Act of 1995 


No new information collection 
requirements are imposed by these 
regulations, nor are any existing 
requirements changed as a result of their 
promulgation. Therefore, the 
requirements of the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
3507(d)), regarding reporting and record 
keeping, do not apply. 

Regulatory Flexibility Analysis 

The Secretary certifies, under 5 U.S.C. 
605(b), as enacted by the Regulatory 
- Flexibility Act (Pub. L. 96-354), that 
this rule will not result in a significant 
impact on a substantial number of small 
entities. The primary impact is on State 
governments. State governments are not 
considered small entities under the Act. 
Regulatory Impact Analysis 

Executive Order 12866 requires that 
regulations be reviewed to ensure that 
they are consistent with the priorities 
and principles set forth in the Executive 
Order. The Department has determined 
that this rule is consistent with these 
priorities and principles. This 
regulation is considered a “significant 
regulatory action” under 3(f) of the 
Executive Order, and therefore has been 
reviewed by the Office of Management 
and Budget. 


Unfunded Mandates Reform Act of 
1995 


Section 202 of the Unfunded 
Mandates Reform Act of 1995 requires 
that a covered agency prepare a 
budgetary impact statement before 
promulgating a rule that includes any 
Federal mandate that may result in the 
expenditure by State, local, and Tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or mere 
in any one year. 

If a covered agency must prepare a 
budgetary impact statement, section 205 
further requires that it select the most 
cost-effective and least burdensome 
alternative that achieves the objectives 
of the rule and is consistent with the 
statutory requirements. In addition, 
section 203 requires a plan for 
informing and advising any small 
governments that may be significantly 
or uniquely impacted by the rule. 

We have determined that the final 
rule will not result in the expenditure 
by State, local, and Tribal governments, 
in the aggregate, or by the private sector, 
of more than $100 million in any one 
year. Accordingly, we have not prepared 
a budgetary impact statement 
specifically addressing the regulatory 


alternatives considered, or prepared a 
plan for informing and advising any 
significantly or uniquely impacted small 
governments. 


Congressional Review 


This regulation is not a major rule as 
defined in 5 U.S.C. chapter 8. 


Assessment of Federal Regulations and 
Policies on Families 


Section 654 of the Treasury and 
General Government Appropriations 
Act of 1999 requires Federal agencies to 
determine whether a proposed policy or 
regulation may affect family well-being. 
If the agency’s determination is 
affirmative, then the agency must 
prepare an impact assessment 
addressing seven criteria specified in 
the law. These regulations will not have 
an impact on family well-being as 
defined in the legislation. 


Executive Order 13132 


Executive Order 13132 on Federalism 
applies to policies that have Federalism 
implications, defined as ‘‘regulations, 
legislative comments or proposed 
legislation, and other policy statements 
or actions that have substantial direct 
effects on the States, or on the 
distributions of power and, 
responsibilities among the various 
levels of government.” This rule does 
not have Federalism implications for 
State or local governments as defined in 
the Executive Order. 


Summary Description of Regulatory 
Provisions 

This rule finalizes without change 
provisions of the Interim Final Rule 
published in the Federal Register on 
December 28, 2004 (60 FR 77659) and 
permits States to use a reasonable 
quantitative standard to determine 
whether or not to adjust an existing 
child support award amount after 
conducting a review of the order, 
regardless of the method of review used. 

Under this final rule, a State may 
establish a reasonable quantitative 
standard, based on either a fixed dollar 
amount or percentage, or both, as a basis 
for determining whether an 
inconsistency between the existent 
child support award amount and the 
amount of support as determined as a 
result of a review is adequate grounds 
for petitioning for adjustment of the 
order, regardless of the method of 
review. This allows States to manage 
their limited resources and refrain from 
seeking unreasonably small order 
adjustments whenever the existing order 
amount varies by any amount, however 
small, from the amount calculated 
under the State’s guidelines. Very few 


States have automated review processes 
in place. The application of child 
support guidelines often involves far 
more than a simple calculation based 
upon one parent’s income, and may 
include decisions with respect to child 
care, health insurance and extraordinary 
medical expenses. This rule minimizes 
the burden, stress and uncertainty 
families would face in opening up their 
orders to change despite little 
anticipated gain. In addition, the rule 
reduces complex agency and tribunal 
record-keeping that could lead to errors, 
and lessens the burden on employers 
who would need to respond to 
constantly adjusting income 
withholding orders to address small 
differences in the amount withheld. 

Section 303.8 continues to require 
State child support enforcement (IV-D) 
agencies to review child support orders 
at least every 3 years, upon request of 
a parent in any IV-D case, and upon 
request of the State if there is an 
assignment of support rights under title 
IV-A of the Act, and make adjustments, 
if appropriate, i.e. if the reasonable 
quantitative standard for an adjustment 
is met. Further, under paragraph (b)(5) 
of this section, a State must have 
procedures, under which a parent or 
other person who has standing may 
request a review and adjustment outside 
the regular 3-year (or shorter) cycle and 
if the requesting party demonstrates a 
substantial change in circumstance, for 
adjusting the order in accordance with 
its support guidelines. 

We note that the Deficit Reduction _ 
Act of 2005 (Pub. L. 109-171) amended 
the child support statute (42 U.S.C. 
666(a)(10)) related to review and 
adjustment of support orders to require 
States, effective October 1, 2007, to 
review all cases with an assignment of 
support rights under title IV-A every 
three years. We will issue separate 
regulations addressing this change. 


Response to Comments 


We received two comments from an 
advocate. Responses to these comments 
follow. We also received comments in 
favor of the regulation from four State 
IV-D agencies. 

Section 303.8—Review and 
adjustment of child support orders 

Comment: One commenter stated that 
the interim final rule is not consistent 
with Federal statute. 

Response: We disagree. The 
regulation is consistent with Federal 
statute as originally interpreted in 1993 
and as construed in OCSE-AT-97-10, 
on July 30, 1997. Section 
466(a)(10)(A)(i)(D of the Act, as 
amended by section 351 of Public Law 
104—193, does not preclude a State law 
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from providing a threshold deviation 
before an adjustment of an order is 
appropriate. Under section 
466(a)(10)(A){(i) of the Act, the State 
must take “into account the best 
interests of the child involved.” A small 
reduction in support, or even an 
increase, because of a difference 
between the current order and the order 
amount calculated during a review, 
might not be in the child’s best interests. 
The rule that allowed states to apply a 
reasonable quantitative standard for 
adjustment of an order was in effect for 
ten years. During that period there was 

- no indication or evidence that the best 
interest of children would have been 
better served by requiring even 
incremental adjustments to orders 
(whether increases or decreases). On the 
contrary, we believe such frequent small 
changes to orders would have caused 
stress, uncertainty and confusion, and 
would have imposed an unreasonable 
administrative burden upon state 
agencies. In summary, such changes 
would not have been “‘appropriate.”’ 

(As previously noted, we will be 
issuing separate regulations to address 
the changes made to section 466(a)(10) 
by the Deficit Reduction Act.) 

2. Comment: This commenter also 
said that the interim final rule has the 
potential to harm needy children and 
parents. If the amount of the potential 
increase doesn’t meet the quantitative 
standard, the child would be deprived 
of an amount of money that isn’t 
insignificant over a year. The same 
commenter also stated that, if a change 


in the order amount would be a 
decrease and isn’t sought, the low 
income obligor would be burdened with 
an excessive order or fall into arrears. 


Response: We do not agree. Since the 
issuance of the Action Transmittal, we 
are aware of no evidence of harm done 
to families or obligated parents. We 
believe authority given to States by this 
regulatory change is necessary and 
consistent with the law. 


As outlined in the preamble to the 
Interim Rule, OCSE issued policy on 
review and adjustment of orders in 
OCSE-AT-97-10 on July 30, 1997. 
Under section 466(a)(10)(A)(i)(I) of the 
Act, the language “if appropriate, adjust 
the order” is consistent with regulations 
which say that, if a State reviews a case 
under the 3-year cycle provision using 
State guidelines, it can determine not to 
adjust the order if the inconsistency 
between the current order and the 
guideline amount does not meet the 
“reasonable quantitative standard 
established by the State.” Under the 
regulations, the State could establish a 
reasonable quantitative standard based 
upon either a fixed dollar amount or 
percentage, or both, as a basis for 
determining whether an inconsistency 
between the existing child support 
award amount and the amount of 
support which resulted from application 
of the guidelines was adequate grounds 
for petitioning for adjustment of the 
order. The state should, of course, 
continue to take into account any 
significant changes. 


Either party may still ask for a review 
and modification of the child support 
order notwithstanding the state’s 
threshold rule limiting mandatory ~ 
procedures requiring the IV—D agency to 
seek such small adjustments. The 
thresholds established by each state 
avoid de minimus actions which a court 
may reject anyway. This rule minimizes 
the burden, stress and uncertainty 
families would face in opening-up the 
order to change despite little anticipated 
gain. 


List of Subjects in 45 CFR Part 303 


Child support, Grant programs— 
social programs. 
(Catalog of Federal Domestic Assistance 


Programs No. 93.563, Child Support 
Enforcement Program) 


PART 303—STANDARDS FOR 
PROGRAM OPERATIONS 


= Therefore, the interim final rule 
amending 45 CFR part 303 which was 
published on December 28, 2004 (69 FR 
77659) is adopted as final without 
change. 
Dated: January 20, 2006. 
Wade F. Horn, ~ 
Assistant Secretary for Children and Families. 
Date Approved: February 17, 2006. 
Michael O. Leavitt, 
Secretary of Health and Human Services. 
[FR Doc. 06-4731 Filed 5-22-06; 8:45 am] 
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


-OFFICE OF PERSONNEL 


MANAGEMENT 


5 CFR Part 250 
RIN 3206—AJ92 


Human Resources Management in 
Agencies 


AGENCY: Office of Personnel 
Management. 

ACTION: Proposed rule with request for 
comments. 


SUMMARY: The Office of Personnel 
Management (OPM) is proposing 
regulations to implement certain 
provisions of the Chief Human Capital 
Officers Act of 2002, which set forth 
new OPM and agency responsibilities 
and requirements to enhance and 
improve the strategic management of the 
Federal Government’s civilian 
workforce, as well as the planning and 
evaluation of agency efforts in that 
regard. Further, we are proposing a 
plain language rewrite of the subpart 
titled ‘‘Authority for Personnel Actions 
in Agencies.” 

DATES: We will consider comments 
received on or before July 24, 2006. 
ADDRESSES: You may submit comments, 
which are identified by RIN 3206—AJ92, 
by any of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e E-mail: employ@opm.gov. Include 
“RIN 3206—AJ92, Human Resources 
Management in Agencies” in the subject 
line of the message. 

e Fax: (202) 606-2329. 

e Mail: Ms. Nancy Kichak, Associate 
Director for Strategic Human Resources 
Policy, U.S. Office of Personnel 
Management, Room 6551, 1900 E Street, 
NW., Washington, DC 20415-9700. 

e Hand Delivery/Courier: U.S. Office 
of Personnel Management, Room 6551, 
1900 E Street, NW., Washington, DC 
20415. 


FOR FURTHER INFORMATION CONTACT: For 
information on proposed subpart A— 
Authority for Personnel Actions in 


Agencies and subpart B—Strategic 
Human Capital Management, contact 
Charles D. Grimes by phone at 202—418- 
3163, by FAX at 202-606-2548, or by e- 
mail at charles.grimes@opm.gov. You 
may contact Mr. Grimes by TTY on 202- 
418-3134. 


SUPPLEMENTARY INFORMATION: OPM is 
proposing to change the title of 5 CFR 
part 250, to read “Human Resources 
Management in Agencies’”’ to reflect 
current usage. In addition, we are 
proposing to revise the current subpart 
A in plain language, and add regulations 
on strategic human resources 
management as new subpart B. 


’ Subpart A—Authority for Personnel 


Actions in Agencies 


OPM proposes a plain language 
revision to make the current subpart A 
of 5 CFR 250 more readable. This 
revision is part of a broader effort to 
make OPM’s regulations more readable. 
The Guide to Processing Personnel 
Actions referenced in part 250, subpart 
A, is available at http://www.opm.gov/ 
feddaia/gppa/gppa.asp. 


Subpart B—Strategic Human Capital 
Management 


The provisions of Public Law 107-296 
include the Chief Human Capital 
Officers Act of 2002 (Act), which, 
among other things, amended OPM’s 
authorizing legislation in chapter 11 of 
title 5, United States Code, requiring 
OPM to design a set of systems, 
including appropriate metrics, for 
assessing the management of human 
capital by Federal agencies. While OPM 
has an overarching leadership role in 
the strategic management of the Federal 
Government’s human capital, 
employing agencies have ultimate 
responsibility and accountability for 
their respective workforces. 

To establish accountability in that 
regard, the Act added in part II of title 
5 anew chapter 14, Agency Chief 
Human Capital Officers, which directs 
each agency referred to in section 901(b) 
of title 31, United States Code, (i.e., the 
Departments of Agriculture, Commerce, 
Defense, Education, Energy, Health and 
Human Services, Homeland Security, 
Housing and Urban Development, 
Interior, Justice, Labor, State, 
Transportation, Treasury, and Veterans 
Affairs, and the Environmental 
Protection Agency; National 
Aeronautics and Space Administration; 


Agency for International Development; 
General Services Administration; 
National Science Foundation; Nuclear 
Regulatory Commission; Office of 
Personnel Management; Small Business | 
Administration; and the Social Security 
Administration) to appoint or designate 
a Chief Human Capital Officer (CHCO) 
to carry out the agency’s responsibilities 
under the law. The CHCO is the senior 
official accountable for advising the 
agency head in the development and 
evaluation of the agency’s strategic 
human capital plan and reports. The Act 
also establishes a CHCO Council, 
chaired by the OPM Director, to 
coordinate the law’s implementation 
and to coordinate Governmentwide and 
agency strategic human capital 
management efforts and initiatives. 

Finally, the Act amends section 1115 
of title 31 to require CHCOs to prepare 
that portion of their agency’s annual 
performance plan required under the 
Government Performance and Results _ 
Act of 1993, as amended, which 
describes how human resources and 
human capital management strategies 
will contribute to meeting annual 
performance goals and objectives. It also 
amends section 1116 of that title to 
require in the agency’s annual 
performance report a review of the 
performance goals and evaluation of the 
performance plan relative tothe — 
agency’s strategic human capital 
management. 

This regulation implements 
provisions of the Act, as well as 
Executive Order 13197, 
Governmentwide Accountability for 
Merit System Principles; Workforce 
Information (January 18, 2001). It 
deseribes OPM’s leadership role and, in 
this context, establishes a basic 
framework for planning and assessing 
human capital management progress 
and results, including compliance with 
relevant laws, rules and regulations, as 
assessed through agency human capital 
accountability systems and reported in 
annual agency human capital 
accountability reports. That basic 
framework comprises the Human 
Capital Assessment and Accountability 
Framework (HCAAF) and its companion 
document, HCAAF Systems, Standards, 
and Metrics (HCAAF-SSM)}), which are 
incorporated by reference in this 
regulation. Both the HCAAF and the 
HCAAF-SSM are available for review 
and comment on OPM’s Web site at 
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http://www.opm.gov/ 
hcaaf_resource_center/. 

The regulation also establishes 
requirements for an agency to maintain 
a current human capital plan and 
submit to OPM an annual human capital 
accountability report. To accommodate 
the special resource constraints of 
particularly small agencies, the 
regulation allows OPM to waive these 
requirements. The requirements set 
forth in this regulation are by design 
congruent with the planning and 
reporting requirements contained in 
OMB Circular A—11 (under sections 
32.1, 32.3 and 51.8) and title 31, United 
States Code, and support the system of 
oversight prescribed by § 250.102. 


Executive Order 12866, Regulatory 
Review 


This proposed rule has been reviewed 
by the Office of Management and 
Budget in accordance with Executive 
Order 12866. 

Regulatory Flexibility Act 

I certify that these regulations would 
not have a significant economic impact 
on a substantial number of small entities 
(including small businesses, small 
organizational units, and small 
governmental jurisdictions) because 
they would only apply to Federal 
agencies and employees. 


List of Subjects in 5 CFR Part 250 


Authority delegations (Government 
agencies), Government employees. 


Office of Personnel Management. 
Linda M. Springer, 
Director. 
Accordingly, OPM is proposing to 
revise 5 CFR part 250 to read as follows: 
1. Revise part 250 to read as follows: 


PART 250—HUMAN RESOURCES 
MANAGEMENT IN AGENCIES 


Subpart A—Authority for Personnel Actions 
in Agencies 


Sec. 

250.101 Standards and requirements for 
agency persannel actions. 

250.102 Delegated authorities. 

250.103 Consequences of improper agency 
actions. 


Subpart B—Strategic Human Capital 

Management 

250.201 Coverage and purpose. 

250.202 Office of Personnel Management 

responsibilities 

250.203 Agency responsibilities. 
Authority: 5 U.S.C. 1101 note, 1103(a)(5), 

1103(c), 1104, 1302, 3301, 3302; E.O. 10577, 

12 FR 1259, 3 CFR, 1954-1958 Comp., p. 218; 

E.O. 13197, 66 FR 7853, 3 CFR 748 (2002). 


Subpart B also issued under 5 U.S.C 
1401, 1401 note, 1402. 


Subpart A—Authority for Personnel 
Actions in Agencies 


§250.101 Standards and requirements for 
agency personnel actions. 

When taking a personnel action 
authorized by this chapter, an agency 
shall comply with qualification 
standards and regulations issued by the 
Office of Personnel Management (OPM), 
the instructions OPM has published in 
the Guide to Processing Personnel 
Actions, and the provisions of any 
delegation agreement OPM has made 
with the agency. When taking a 
personnel action that results from a 
decision or order of OPM, the Merit 
Systems Protection Board, Equal 
Employment Opportunity Commission, 
or Federal Labor Relations Authority, as 
authorized by the rules and regulations 
of those agencies, or as the result of a 
court order, a judicial or administrative 
settlement agreement, or an arbitral 
award under a negotiated agreement, the 
agency shall follow the instructions in 
the Guide to Processing Personnel 
Actions and comply with all other 
relevant substantive and documentary 
requirements, including those 
applicable to retirement, life insurance, 
health benefits, and other benefits 
provided under this chapter. 


§ 250.102 Delegated authorities. 

OPM may delegate its authority, 
including authority for competitive 
examinations, to agencies, under 5 
U.S.C. 1104(a)(2), through a delegation 
agreement. The delegation agreement 
developed with the agency must specify 
the conditions for applying the 
delegated authorities. The agreement 
must also set minimum standards of 
performance and describe the system of 


_ oversight by which the agency and OPM 


will monitor the use of each delegated 
authority. 


§ 250.103 Consequences of improper 
agency actions. 

If OPM finds that an agency has taken 
an action contrary to a law, rule, 
regulation, or standard that OPM 
administers, OPM may require the 
agency to take corrective action. OPM 
may suspend or revoke a delegation 
agreement established under § 250.102 
at any time if it determines that the 
agency is not adhering to the provisions 
of the agreement. OPM may suspend or 
withdraw any authority granted under 
this chapter to an agency, including any 
authority granted by delegation 
agreement, when OPM finds that the 
agency has not complied with 
qualification standards OPM has issued, 
instructions OPM has published, or the 
regulations in this chapter. OPM also 


may suspend or withdraw these 
authorities when it determines that 
doing so is in the interest of the civil 
service for any other reason. 


Subpart B—Strategic Human Capital 
Management 


§ 250.201 Coverage and purpose. 

The Chief Human Capital Officers 
(CHCO) Act of 2002 acknowledges the 
critical importance of Federal 
employees to the effective and efficient 
operation of Government. As a part of 
OPM’s overall leadership 
responsibilities in the strategic 
management of the Federal civil service, 
and pursuant to 5 U.S.C. 1103, OPM is 
responsible for designing a set of 
systems, including standards and 
metrics, for assessing the management 
of human capital by Federal agencies. In 
this subpart, OPM establishes a 
framework of those systems, including 
system components, OPM’s role, and 
agency responsibilities. 


§ 250.202 Office of Personnel Management 
responsibilities. 

(a) As the President’s chief human 
capital officer, the Director of OPM 
provides Governmentwide leadership 
and direction in the strategic 
management of the Federal workforce. 

(b) To execute this critical leadership 
responsibility, OPM defines, and from 
time to time revises, the Human Capital 
Assessment and Accountability 
Framework (HCAAF), to describe the 
concepts and systems for planning, 
implementing, and evaluating the 
results of human capital management 
policies and practices. The link to the, 
HCAAF is available on the OPM Web 
site at http://www.opm.gov. In addition, 
OPM issues, and from time to time 
revises, the related set of assessment 
systems required by the CHCO Act as 
the HCAAF Systems, Standards, and _ 
Metrics (HCAAF-SSM), also available at 
the OPM Web site. Each such 
assessment system associated with the 
HCAAF consists of: 

(1) A standard against which agencies 
can assess the results of their 
management of human capital; and 

(2) Prescribed metrics, as appropriate, 
for organizational outcomes, employee 
perspective, and compliance measures 
with respect to relevant laws, rules and 
regulations. 

(c) Together, the HCAAF and the 
HCAAF-SSM guide agencies in 
planning, evaluating and improving the 
efficiency and effectiveness of agency 
human capital management with respect 
to: 

(1) Alignment with executive branch 
policies and prioritiés, as well as with 
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individual agency missions, goals, and 
program objectives, including the extent 
to which human capital management 
strategies are integrated into agency 
strategic plans and performance budgets 
prepared under OMB Circular A-11; 

(2) Identifying and closing 
competency/skill gaps in the agency’s 
mission-critical occupations; ensuring 
leadership continuity through the 
implementation of recruiting, 
development, and succession plans; 
sustaining an agency culture that values, 
elicits, identifies, and rewards high 
performance; and developing and 
implementing a knowledge management 
strategy, supported by appropriate 
investment in training and technology; 


and 

(3) Holding the agency head, 
executives, managers and human 
resources officers accountable for 
efficient and effective human capital 
management, in accordance with merit 
system principles. 


§ 250.203 Agency responsibilities. 

(a) To assist in the assessment of the 
management of human capital in the 
Federal Government, and to help meet 
the statutory requirements to prepare 
that portion of the performance budget 
for which agency Chief Human Capital 
Officers are accountable as well as 
relevant portions of performance and 
accountability reports, heads of agencies 
or their designees must maintain a 
current human capital plan and provide 
OPM an annual human capital 
accountability report, as outlined below, 
based on an approved human capital 
accountability system. The HCAAF and 
the HCAAF-SSM provide more specific 
information on coverage and content for 


the plan and report. 
(a) 


Human Capital Plan. Using a 
format established by agreement 
between the agency and OPM, at a 
minimum the plan must include: 

(i) Human Capital Goals and 
Objectives. These are a comprehensive, 
integrated set of human capital goals 
and objectives, with detailed policy and 
program priorities and initiatives as 
appropriate, consistent with agency 
strategic plans and annual performance 
goals. These human capital goals and 
objectives must address each of the 
human capital management systems 
included in the HCAAF. 

(ii) Workforce Analysis. This analysis 
of the agency’s workforce describes its 
current state, projects the human 
resources needed to achieve the 
agency’s program performance goals and 
objectives during the term of the 
agency’s strategic plan, and identifies 
potential shortfalls or gaps. An ongoing 
analysis must, for relevant agency 


mission requirements, describe the 
occupation(s) most critical to agency 
performance (including associated © 
managerial and executive positions) and 
describe mission-critical competencies 
and key demographics (e.g., talent 
analyses, turnover, and retirement 
eligibility); and for each such 
occupation, describe its current and 
projected staffing levels, attrition and 
hiring estimates, and proposed training 
and development investments. 

(iii) Performance Measures and 
Milestones. One or more human capital 
metrics, as well as appropriate program 
milestones, for each human capital goal 
or objective, provide a basis for 
assessing progress and results, including 
compliance measures with respect to 
relevant laws, rules and regulations. 
These metrics must include, but are not 
limited to, those described in the 
HCAAF-SSM issued under § 250.202(b). 
These metrics and milestones must be 
specifically linked to broader agency 
program performance measures, to 
evaluate the impact of the agency’s 
human capital management on its 
overall mission performance. 

(2) Human Capital Accountability 
System and Report. This system 
provides for an annual assessment of 
agency human capital management 
progress and results including 
compliance with relevant laws, rules, 
and regulations. That assessment is 
conveyed in an annual human capital 
accountability report to OPM. The 
human capital accountability system 
must be formal and documented; be 
approved by OPM; be supported and 
resourced by agency leadership; 
measure and assess human capital 
management systems for mission 
alignment, effectiveness, efficiency, and 
compliance with merit system 
principles, laws, and regulations; 
include an independent audit process 
with periodic review of human 
resources transactions to insure legal 
and regulatory compliance; ensure that 
action is taken to improve human 
capital management programs and 
processes and to correct deficiencies; 
and ensure results are analyzed and 
reported to agency management and 
OPM. At a minimum, the agency’s 
annual human capital accountability 
report must: 

(i) Provide an evaluation of and report 
on the agency’s existing human capital 
management policies, programs, and 
operations, as they relate to the agency’s 
overall mission/program performance. 
The report must address the 
performance measures and milestones 
contained in the agency human capital 
plan including compliance measures 
with respect to relevant laws, rules and 


regulations. The report must also 
document actions taken to correct any 
violations or deficiencies that are 
identified. 

(ii) Inform the development of human 
capital goals and objectives during the 
agency’s strategic planning and annual 
performance budget formulation 
process, as well as the treatment of 
human capital results during the annual 
performance and accountability 
reporting process. 

(b) The Director of OPM may, at his 
or her discretion, grant a variation from 
any requirement of this section under 5 
CFR 5.1. A request for a variation must 
be submitted by the head of the 
requesting agency, and must be based 
on conditions specific to the requesting 
agency. The Director’s decision granting 
or denying the variation request has no 
precedential effect under 5 CFR 5.1(a). 


[FR Doc. E6—7784 Filed 5-22-06; 8:45 am] 
BILLING CODE 6325-39-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-24640; Directorate 
identifier 2006-CE-26-AD] 


RIN 2120-AA64 


Airworthiness Directives; Raytheon 
Aircraft Company Model 390 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: We propose to adopt a new 
airworthiness directive (AD) for certain 
Raytheon Aircraft Company Model 390 
airplanes. This proposed AD would 
require you to inspect the spigot 
bearing, part number (P/N) MS14104— 
16, for the proper position in the spigot 
fitting assembly and to install the wing 
spigot bearing retainer kit, P/N 390- 
4304-0001. This proposed AD results 
from two reports of the spigot bearing 
not being positioned flush with the 
fitting assembly, but protruding outside 
of the fitting assembly. We are 
proposing this AD to detect spigot 
bearings that are not positioned flush 
with the fitting assembly. This 
condition could result in the spigot 
bearing becoming disengaged from the 
fitting assembly, which could cause 
motion between the wing and the 
fuselage and degrade the structural 
integrity of the wing attachment to the 
fuselage. This could lead to wing 
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separation and loss of control of the 
airplane. 


DATES: We must receive comments on 
this proposed AD by July 21, 2006. 
ADDRESSES: Use one of the following 
addresses to comment on this proposed 
AD: 

¢ DOT Docket Web site: Go to hittp:// 
dms.dot.gov and follow the instructions 
for sending your comments 
electronically. 

e Government-wide rulemaking Web 
site: Go to http://www.regulations.gov 
and follow the instructions for sending 
your comments electronically. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590-— 
0001. : 

e Fax: (202) 493-2251. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 

For service information identified in 
this proposed AD, contact Raytheon 
Aircraft Company, 9709 East Central, 
Wichita, Kansas 67201. 

FOR FURTHER INFORMATION CONTACT: 
David Ostrodka, Senior Aerospace 
Engineer, Wichita Aircraft Certification 
Office, Airframe and Services Branch, 
ACE-118W, 1801 Airport Road, 
Wichita, Kansas 67209; telephone: (316) 
946—4129; facsimile: (316) 946-4107; e- 
mail: david.ostrodka@faa.gov. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


We invite you to send any written 
relevant data, views, or arguments 
regarding this proposed AD. Send your 
comments to an address listed under the 
ADDRESSES section. Include the docket 
number, Directorate 
Identifier 2006—CE-—26—AD” at the 
beginning of your comments. We 
specifically invite comments on the 
overall regulatory, economic, 
environmental, and energy aspects of 
the proposed AD. We will consider all 
comments received by the closing date 
and may amend the proposed AD in 
light of those comments. 

We will post all comments we 
receive, without change, to http:// 
dms.dot.gov, including any personal 
information you provide. We will also 
post a report summarizing each 
substantive verbal contact we receive 
concerning this proposed AD. 
Discussion 

We have received two reports of the 
spigot bearing not being positioned 
flush with the fitting assembly, but 
protruding outside of the fitting 
assembly on Raytheon Aircraft 
Company Model 390 airplanes. The 
spigot bearing transfers forward, aft, and 
side loads between the wing and the 
fuselage. If the spigot bearing becomes 
disengaged from the fitting assembly, 
inflight loads could cause motion 
between the wing and the fuselage and 


degrade the structural integrity of the 
wing attachment to the fuselage. 

This condition, if not corrected, could 
result in wing separation and loss of 
control of the airplane. 


Relevant Service Information 


We have reviewed Raytheon Aircraft 
Company Mandatory Service Bulletin 
SB 53-3765, issued: November, 2005. 

The service information describes 
procedures for: 

e Inspecting the spigot bearing for 
proper position in the spigot fitting 
assembly; and 

e Installing the wing spigot bearing 
retainer kit P/N 390-4304—0001. 


FAA’s Determination and Requirements 
of the Proposed AD 


We are proposing this AD because we 
evaluated all information and 
determined the unsafe condition 
described previously is likely to exist or 
develop on other products of the same 
type design. This proposed AD would 
require you to inspect the spigot 
bearing, P/N MS14104-16, for proper 
position in the spigot fitting assembly 
and to install the wing spigot bearing 
retainer kit, P/N 390-4304—0001. 


Costs of Compliance 


We estimate that this proposed AD 
would affect 78 airplanes in the U.S. 
registry. 

We estimate the following costs to do 
the proposed inspection: 


Labor cost 


Parts cost 


Total cost per 
airplane 


Total cost on 
U.S. operators 


2 workhours x $80 per hour = $160 


Not applicable ... 


$160 $12,480 


We estimate the following costs to do 
the installation of the spigot bearing 
retainer kit, P/N 390-4304-0001: 


Labor cost 


Total cost per 
airplane 


Total cost on 


Parts cost U.S. operators 


8 workhours x $80 per hour = $640 .... 


$1,442 $2,082 $162,396 


Authority for This Rulemaking © 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in subtitle VII, 
part A, subpart III, section 44701, 
“General requirements.” Under that 


section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 
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1. Is not a “significant regulatory 
- action” under Executive Order 12866; 

2. Is not a “significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD and placed it in the 
AD docket. 


Examining the AD Docket 


You may examine the AD docket that © 
contains the proposed AD, the 
regulatory evaluation, any comments 
received, and other information on the 
Internet at http://dms.dot.gov; or in 
person at the Docket Management 
Facility between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
(800) 647-5227) is located at the street 
address stated in the ADDRESSES section. 
Comments will be available in the AD 
docket shortly after receipt. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


2. The FAA amends § 39.13 by adding 
the following new AD: 


Raytheon Aircraft Company: Docket No. 
FAA-—2006—24640; Directorate Identifier 
2006—CE-—26—AD. 


Comments Due Date 


(a) We must receive comments on this 
airworthiness directive (AD) action by July 
21, 2006. 


Affected ADs 
(b) None. 
Applicability 
(c) This AD affects Model 390 airplanes, 


serial numbers RB—1 and RB—4 through RB- 
139, that are certificated in any category. 


Unsafe Condition 


(d) This proposed AD results from two 
reports of the spigot bearing not being 
positioned flush with the fitting assembly, 
but protruding outside of the fitting 
assembly. We are proposing this AD to detect 
spigot bearings that are not positioned flush 
with the fitting assembly. This condition 
could result in the spigot bearing becoming 
disengaged from the fitting assembly, which 
could cause motion between the wing and 
the fuselage and degrade the structural 
integrity of the wing attachment to the 
fuselage. This could lead to wing separation 
and loss of control of the airplane. 


Compliance 


(e) To address this problem, you must do 
the following: 


Actions 


Compliance 


Procedures 


(1) Inspect to determine whether the spigot 
bearing, part number (P/N) MS14104—16, is 
positioned flush inside the spigot fitting as- 
sembly and not protruding outside of the fit- 
ting assembly. 


Within 50 hours time-in-service (TIS) after the 
effective date of this AD, and repetitively in- 
spect thereafter every 50 hours TIS until 
the installation in paragraph (e)(2) of this 
AD is done. 


Follow Raytheon Aircraft Company Mandatory 
Service Bulletin SB 53-3765, issued: No- 
vember, 2005. 


(2) Install the spigot bearing retainer kit, P/N 
390—4304—0001. This installation terminates 
the inspection requirements in paragraph 
(e)(1) of this AD. 


At whichever of the following occurs first, un- 
less already done: 

(i) Before further flight after any inspec- 
tion required by this AD where the 
spigot bearing, P/N MS14104—16, is 
found not to be flush with the spigot fit- 
ting assembly; or 


year after the effective date of this AD, 
whichever occurs first. 


(ii) Within 200 hours TIS or one calendar | ° 


Follow Raytheon Aircraft Company Mandatory 
Service Bulletin SB 53-3765, issued: No- 
vember, 2005. 


Alternative Methods of Compliance 
(AMOCs) 


(f) The Manager, Wichita Aircraft 
Certification Office (ACO), FAA, ATTN: 
David Ostrodka, Senior Aerospace Engineer, 
Wichita ACO, Airframe and Services Branch, 
ACE-118W, 1801 Airport Road, Wichita, 
Kansas 67209; telephone: (316) 946-4129; 
facsimile: (316) 946-4107 has the authority to 
approve AMOCs for this AD, if requested 
using the procedures found in 14 CFR 39.19. 


Related Information 


(g) To get copies of the documents 
referenced in this AD, contact Raytheon 
Aircraft Company, 9709 East Central, 
Wichita, Kansas 67201. To view the AD 
docket, go to the Docket Management 
Facility; U.S. Department of Transportation, 
400 Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC, or on the 
Internet at Attp://dms.dot.gov. The docket 


number is Docket No. FAA—2006—24640; 
Directorate Identifier 2006—CE—26—AD. 


Issued in Kansas City, Missouri, on May 
17, 2006. 
James E. Jackson, 


Acting Manager, Smail Airplane Directorate, 
Aircraft Certification Service. 
{FR Doc. E6—7828 Filed 5—22—06; 8:45 am] 


BILLING CODE 4910-13-P 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 938 
[PA-146-FOR] 


Pennsylvania Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule; public comment 
period and opportunity for public 
hearing on proposed amendment. 


SUMMARY: We are announcing receipt of 
a proposed amendment to the 
Pennsylvania regulatory program 
(hereinafter, the “Pennsylvania 
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program”) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act). Pennsylvania 
submitted separate letters proposing as 
effective as determinations to remove 
four OSM-issued required amendments. 
Pennsylvania asserts that its program, in 
the case of these required amendments, 
is as effective as the corresponding 
Federal regulations and SMCRA and can 
be removed. We are also providing 
discussions to remove three more 
required amendments. 

This document gives the times and 
locations that the Pennsylvania program 
and this submittal are available for your 
inspection, the comment period during 
which you may submit written 
comments, and the procedures that we 
will follow for the public hearing, 
DATES: We will accept written 
comments until 4 p.m., local time June 
22, 2006. If requested, we will hold a 
public hearing on June 19, 2006. We 
will accept requests to speak until 4 
p.m., local time on June 7, 2006. 
ADDRESSES: You may submit comments, 
identified by “PA-146-FOR” by any of 
the following methods: 

e E-mail: grieger@osmre.gov. 

e Mail/Hand Delivery: George Rieger, 
Director, Pittsburgh Field Division, . 
Office of Surface Mining Reclamation 
and Enforcement, 415 Market Street, 
Room 304, Harrisburg, PA 17101; 
Telephone: (717) 782-4036. 

e Federal eRulemaking Portal: hitp:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency docket number 
“PA-146-FOR” for this rulemaking. For 
detailed instructions on submitting 
comments and additional information 
on the rulemaking process, see the 
“Public Comment Procedures” section 
in this document. You may also request 
to speak at a public hearing by any of 
the methods listed above or by : 
contacting the individual listed under 
. FOR FURTHER INFORMATION CONTACT. 

Docket: You may review copies of the 
Pennsylvania program, this submission, 
a listing of any scheduled public 
hearings, and all written comments 
received in response to this document at 
OSM’s Pittsburgh Field Division Office 
at the address listed above during 
normal business hours, Monday through 
Friday, excluding holidays. You may 
receive one free copy of the submission 
by contacting OSM’s Pittsburgh Field 
Division’s Harrisburg Office. In 
addition, you may receive a copy of the 
submission during regular business 
hours at the following location: 

Joseph P. Pizarchik, Director, Bureau 
of Mining and Reclamation, 


Pennsylvania Department of 
Environmental Protection, Rachel 
Carson State Office Building, PO Box 
8461, Harrisburg, Pennsylvania 17105-— 
8461, Telephone: (717) 787-5103. 


FOR FURTHER INFORMATION CONTACT: 
George Rieger, Telephone: (717) 782— 
4036. E-mail: grieger@osmre.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background on the Pennsylvania Program 
II. Description of the Submission 

Ill. Public Comment Precedures 

IV. Procedural Determinations 


I. Background on the Pennsylvania 
Program 


Section 503(a) of the Act permits a 
State to assume primacy for the 
regulation of surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands within its borders 
by demonstrating that its program 
includes, among other things, “‘a State 
law which provides for the regulation of 
surface coal mining and reclamation 
operations in accordance with the 
requirements of this Act * * *; and 
rules and regulations consistent with 
regulations issued by the Secretary 
pursuant to this Act.”’ See 30 U.S.C. 
1253(a)(1) and (7). On the basis of these 
criteria, the Secretary of the Interior 
conditionally approved the 
Pennsylvania program on July 30, 1982. 
You can find background information 
on the Pennsylvania program, including 
the Secretary’s findings, the disposition 
of comments, and conditions of 
approval of the Pennsylvania program 
in the July 30, 1982, Federal Register 
(47 FR 33050). You can also find later 
actions concerning the Pennsylvania 
program and program amendments at 30 
CFR 938.11, 938.12, 938.15 and 938.16. 


II. Description of the Submission| 


By letters dated February 7, 2006 
(Administrative Record Number 
PA803.37) and February 28, 2006 
(Administrative Record Number 
PA803.36), Pennsylvania sent OSM an 
explanation of why their program is no 
less effective than the Federal Program, 
which would allow us, if we find that 
Pennsylvania’s assertions are correct, to 
remove four required amendments at 30 
CFR 938.16(eee), (ggg), (qqq) and (ttt) 
per the provisions of 30 CFR 730.5. We 
are also proposing to remove 
amendments at 30 CFR 938.16(r), (kkk) 
and (lll) (Administrative Record 
Number PA790.28, PA803.35 and 
PA830.38 respectively) based on an 
OSM’s Harrisburg Field Office staff 
review of whether the amendments are 
necessary. The full text of the as 
effective as determinations are available 
for you to read at the location listed 


above under ADDRESSES. A summary of 
the proposed changes are as follows: 


30 CFR 938.16(r) 


OSM required Pennsylvania to amend 
Chapter 86.193(h) or otherwise amend 
its program to be no less effective than 
30 CFR 846.12(a) by clarifying that an 
individual civil penalty is nota 
substitute for mandatory civil penalties, 
and also to clarify when the assessment 
of an individual civil penalty would be 
appropriate. (See 56 FR 24696, May 31, 
1991). 

The first part of this required 
amendment has been resolved as a 
result of an amendment that PADEP 
submitted to its program on January 23, 
1996 (PA838.00—Part 1), to delete the 
provision at 25 Pa Code 86.193(h) which 
stated that ‘“The Department may, when 
appropriate, assess a penalty against 
corporate officers, directors, or agents as 
an alternative to, or in combination 
with, other penalty actions.” As a result 
of OSM’s review, a final rule was issued 
on November 7, 1997 (62 FR 60169-— 
60177), and the Director approved this 
deletion and determined that it did not 
render the Pennsylvania program less 
effective than the Federal regulation at 
30 CFR 846.12(a). With this deletion, 
PADEP has satisfied the first part of this 
required amendment. The second part 
of 30 CFR 938.16(r) required 
Pennsylvania to clarify when the 
assessment of an individual civil 
penalty would be appropriate. PADEP 
asserted that an individual civil penalty 
is assessed in accordance with 25 Pa. 
Code 86.195(a),. which provides for the 
assessment of individual civil penalties 
against corporate officers who either 
participate in or intentionally allow 
violations to occur. As such, we are 
proposing to remove the required 
program amendment at 30 CFR 938.16(r) 
on the basis that Pennsylvania’s 
program is no less effective than the 
Federal program. | 


30 CFR 938.16(eee) 


OSM required Pennsylvania to submit 
a proposed amendment to 25 Pa. Code 
86.195(a) and (b) to specify that 
individual civil penalties may be 
assessed against corporate directors or 
agents of the corporate permittee and to 
include provisions for the assessment of 
an individual civil penalty for a failure 
or refusal to comply with any orders 
issued by the Secretary. Pennsylvania is 
requesting that OSM remove the 
required program amendment at 30 CFR 
938.16(eee) based on the determination 
that the Pennsylvania program is no less 
effective than its Federal counterpart 
with respect to (a) the scope of persons 
subject to individual civil penalties and 
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(b) the scope of orders subject to 
individual civil penalties against 
corporate permittees. Below is a 
discussion of Pennsylvania’s 
submission to remove the required 
amendment. On April 8, 1993, OSM 
issued a final rule approving in part, 
and disapproving in part, an 
amendment to Pennsylvania’s program 
regarding the State’s authority to assess 
civil penalties against corporate 
directors, officers and agents. (See 66 FR 
18149, April 8, 1993). Pennsylvania 
proposed to add 25 Pa. Code 86.195 
which states in pertinent part as 
follows: 


(a) The Department may assess a civil 
penalty against a corporate officer who 
participates in a violation or whose 
misconduct or intentional neglect causes or 
allows a violation. 

(b) Whenever the Department issues an 
order to an operator for failing to abate 
violations contained in a previous order, it 
will send by certified mail to each corporate 
officer listed in the surface mining operator’s 
license application under Section 86.353 
(relating to identification of ownership), or to 
each corporate officer listed in a coal mining 
activities application under 862 (relating to 
identification of interests), a copy of the 
failure to abate order and a notice of the 
officer’s liability under this Section. If the 
violations are not abated within 30 days of 
issuance of the failure to abate order, the 
department may assess a civil penalty against 
each officer receiving the notice provided by 
this Section. 25 Pa. Code 86.195(a) and (b). 

There is a Federal counterpart to this 
regulation at 30 CFR 846.12 which 
provides: 

(a) Except as provided in paragraph (b) of 
this Section, the Office may assess an 
individual civil penalty against any corporate 
director, officer or agent of a corporate 
permittee who knowingly and willfully 
authorized, ordered or carried out a violation, 
failure or refusal. 

In its analysis of 25 Pa. Code 86.195, 
OSM determined that the rule is 
consistent with or at least as effective as 
30 CFR 846.12 with respect to 
culpability and conduct elements. 
Pennsylvania’s regulations define 
“participates” as: ‘“To take part in an 
action or to instruct another person or 
entity to conduct or not to conduct an 
activity.” 25 Pa. Code 86.1. OSM 
concluded that because “‘participates” 
was defined consistently with the 
Federal terms ‘‘authorized, ordered or 
carried out” and is not modified by the 
knowing and willful standards applied 
to the Federal regulations, “it provides 
for a broader application of this rule.” 
(See 66 FR at 18152—-53). 

However, OSM raised two issues with 
respect to whether Section 86.195 is as 
effective as the Federal regulations. 
First, noting that 30 CFR 846.12(a) states 
that a civil penalty may be assessed 


against “any corporate director, officer 
or agent of a corporate permittee’ while 
Section 86.195 uses the term “corporate 
officer” to describe potential recipients 
of individual penalties, OSM asserted 
that Pennsylvania’s rule “appears to 
limit the assessment of civil penalties to 
a more restrictive set of individuals than 
the corresponding Federal regulations.” 
(See 66 FR at 18152). 

Second, OSM focused on the 
procedure in 25 Pa. Code 86.195(b) 
providing for a specific notice process 
accompanying the issuance of a PADEP 
failure to abate order. OSM then 
contrasted the emphasis in Section 
86.195(b) on failure to abate orders with 
the Federal rule’s use of the term 
“violation, failure or refusal.” The 
Federal regulations define ‘‘violation, 
failure or refusal” in pertinent part as a 
“failure or refusal to comply with any 
order issued under section 521 of the 
Act, or any order incorporated in a final 
decision issued by the Secretary under 
the Act * * *.” 30 CFR 701.5. 
According to OSM, 25 Pa. Code 86.195 
“does not include a counterpart to the 
failure or refusal to comply with an 
order issued by the Secretary under the 
Act (such as an order to revise a 
permit).”’ (See 66 FR at 18153). 

OSM concluded that those two 
aspects of 25 Pa. Code 86.195 are not as 
effective as the Federal regulations, 
disapproved the rule in part, and 
directed Pennsylvania to amend Section 
86.195 to specify that individual civil 
penalties may be assessed against 
directors: or agents of the corporate 
permittee and, to include provisions for 
assessing an individual civil penalty for 
a failure or refusal to comply with any 
orders issued by the Secretary. The 
required amendment was then codified 
at 30 CFR 938.16(eee). 


A. Set of Individuals Subject to 
Individual Civil Penalties 


Pennsylvania asserts that its 
regulatory program is as effective as the 
Federal regulations with respect to the 
scope of persons subject to individual 
civil penalties. 25 Pa. Code 86.195 
implements Section 18.4 of the 
Pennsylvania Surface Mining 
Conservation and Reclamation Act 
(PASMCRA). Pennsylvania asserts that 
one must look to the Pennsylvania 
Statute (P.S.) to determine the 
Pennsylvania Department of 
Environmental Protection’s (PADEP) 
authority to assess individual civil 
penalties and to understand the intent 
of the implementing regulation. 
Pursuant to Section 18.4 of PASMCRA: 
“In addition to proceeding under any 
other remedy available at law or in 
equity for a violation of a provision of 
this act, rule, regulation, order of the 


Department, or a condition of any 
permit issued pursuant to this act, the 
Department may assess a civil penalty 
upon a person or municipality for such 
violation.” 52 P.S. Section 1396.18d. 
The term “person”’ is defined by 
PASMCRA as follows: 


‘‘Person”’ shall be construed to include any 
natural person, partnership, association or 
corporation or any agency, instrumentality or 
entity of Federal or State Government. 
Whenever used in any clause prescribing and 
imposing a penalty, or imposing a fine or 
imprisonment, or both, the term “person” 
shall not exclude the members of an 
association and the directors, officers or 
agents of a corporation. 52 P.S. Section 
1396.3. 


Thus, PASMCRA expressly authorizes 
the department to issue civil penalties 
on the directors, officers or agents of a 
corporation. Corporate licensees are 
required to identify all directors, officers 
and agents as part of their application © 
for a mining license in Pennsylvania. 25 
Pa. Code 86.353. Mining-permit 
applications in Pennsylvania must 
contain similar ownership and control 
information. See 25 Pa. Code 86.62({b). 
Pennsylvania therefore submits that its 
overall regulatory program is as effective 
as the Federal regulations with respect 
to the agency’s authority to assess 
individual civil penalties on corporate 
directors, officers or agents. 


B. Scope of Orders Subject to Individual 
Civil Penalties 


Pennsylvania also asserts that its 
regulatory program is as effective as the 
Federal regulations with respect to the 
scope of orders subject to individual 
civil penalties against corporate 
permittees. Section 86.195 states that 
the PADEP may assess a civil penalty 
against any corporate officer who 
“participates in a violation or whose 
misconduct or intentional neglect 
causes or allows a violation.”’ The term 
“violation,” though not expressly 
defined in the Pennsylvania regulations, 
is a broad term that encompasses any 
failure or refusal by a person to comply 
with the mining laws as set forth in the 
Pennsylvania statutes and regulations. 
See, e.g., Black’s Law Dictionary 1564 
(7th ed. 1999) (defining “violation” as 
an “infraction or breach of the law” or, 
as the “act of breaking or dishonoring 
the law’’). Pennsylvania asserts that the 
PADEP has authority to issue orders 
consistent with section 521 of SMCRA. 
(See 25 Pa. Code 86.212). 

The PADEP also has authority to issue 
any “other orders as are necessary to aid 
in the enforcement of the acts or the 
regulations promulgated pursuant 
thereto. The orders include, but are not 
limited to, orders modifying, 


29600 


Federal Register/Vol. 71, No. 99/ Tuesday, May 23, 2006/ Proposed Rules 


suspending or revoking permits and 

’ licenses.” 25 Pa. Code 86.213. See also 
52 P.S. 1396.4b(a) (granting the PADEP 
the “authority and power to enforce the 
provisions of this act and the rules and 
regulations promulgated there under’’). 
Moreover, PADEP orders are considered 
adjudications of the agency. See 2 
Pa.C.S.A. Section 101 (defining 
“adjudication” as any “final order, 
decree, decision, determination or 
ruling by an agency affecting personal or 
property rights, privileges, immunities, 
duties, liabilities or obligations” of a 
party); see also 35 P.S. 7514(c) (PADEP 
actions adversely affecting a person are 
appealable to the Environmental 

- Hearing Board). Thus, the term 
“violation” in 86.195(a) must be 
interpreted to include a failure to 
comply with any type of final order 
issued by the PADEP to a corporate 
permittee. 

PADEP continued to assert that 
OSM’s disapproval faulted Section 
86.195(b) for not expressly including a 
counterpart to the Federal regulation’s 
failure to comply with an order issued 
by the Secretary (such as an order to 
revise a peymit). 66 FR at 18153. But 
Section 86.195(a) authorizes the PADEP 
to assess individual civil penalties on 
corporate permittees for ‘‘a violation.” A 
failure or refusal by a corporate 
permittee to comply with any order of 
the PADEP necessary to aid in the 
enforcement of the Pennsylvania mining 
laws—including an order modifying a 
permit—would constitute a violation of 
Section 86.213, and would be subject to 
civil penalty assessment. See 52 P.S. 
1396.18f (“it shall be unlawful to fail to 
comply with any rule or regulation of 
the PADEP or to fail to comply with any 
order or permit or license of the PADEP, 
to violate any of the provisions of this 
act or rules and regulations adopted 
hereunder, or any order or permit or 
license of the PADEP”’). See also 52 P.S. 
1396.18d (authorizing assessment of 
civil penalties for violation of 
PASMCRA, any PADEP rule or 
regulation, any order of the PADEP, or 
a condition of any permit). 

Pennsylvania asserts that its 
regulatory program includes the 
authority to assess individual civil 
penalties for a broader scope of 
violations than those explicitly defined 
in the Federal regulations, including 
orders issued by the PADEP pertaining 
to permit conditions. Pennsylvania 
therefore submits that its regulatory 
program is as effective as the Federal 
regulations with respect to the types of 
orders subject to an individual civil 
penalty assessment pursuant to 25 Pa. 
Code 86.195. As such, Pennsylvania is 

requesting to have the required program 


amendment at 30 CFR 938.16(eee) 
removed. (Administrative Record 
Number PA803.37) 


30 CFR 983.16(ggg) 


OSM required Pennsylvania to submit 
a proposed amendment to 25 Pa. Code 
86.151(d) to define the point at which 
seeding, fertilization, irrigation, or rill 
and gully repairs cease to be 
augmentative and may be considered 
nonaugmentative normal husbandry 
practices. Moreover, Pennsylvania shall 
submit a proposed amendment to 
require such practices be evaluated and 
approved in accordance with the State 
program amendment process and 30 
CFR 732.17 (58 FR 18149-18161, April 
8, 1993). Pennsylvania is requesting that 
OSM remove the required program 
amendment at 30 CFR 938.16(ggg) based 
on the determination that: Pennsylvania 
regulations define the point at which 
practices cease to be selective 
husbandry and become subject to 
liability extension in a way no less 
effective than similar guidance provided 
at 30 CFR 816/817.116(c)(4); and also 
that the PADEP has not approved any 
alternative selective husbandry 
practices and in the event additional 
“nonaugmentative normal husbandry 
practices” are identified beyond those 
already discussed at 25 Pa. Code 
86.151(d), Pennsylvania will submit 


_ them to OSM in accordance with the’ 


State program amendment process 
before these practices are approved in 
Pennsylvania. 

There are two parts to this required 
amendment: 

The first part requires that 
Pennsylvania define the point at which 
seeding, fertilization, irrigation, or rill 
and gully repairs cease to be 
augmentative, subject to the 5-year 
extended liability period, and the point 
at which it may be considered non- 
augmentative normal husbandry 
practices. The second part requires that, 
in accordance with 30 CFR 
816.116(c)(4), before selected husbandry 
practices can be categorized as “normal 
husbandry practices” they are required 
to be documented as usual or expected 
practices customarily performed to 
ensure vegetative success, and secondly 
reviewed and approved through the 
State program amendment process. This 
includes all management practices that 
are categorized as “normal husbandry 
practices,” such as seeding, fertilization, 
irrigation or the repair of rills and 
gullies. 

To resolve the first part of this 
required amendment, PADEP has 
clarified that 25 Pa. Code 86.151(d) 
includes selective husbandry practices 
that do not restart the 5-year liability 


period and also provided that practices 
that go beyond normal conservation 
practices will extend the liability period 
accordingly. OSM acknowledges that 25 
Pa. Code 86.151(d) defines selective 
husbandry practices that do not restart 
the 5-year liability period as pest and 


-vermin control, pruning, repair of rills 


and gullies or reseeding or transplanting 
or both that constitute normal 
conservation practices within the region 
for similar land uses. Further, with the 
disapproval of the word ‘‘augmented,”’ 
Pennsylvania’s regulations at Section 
86.151(d) provide further guidance on 
when seeding, fertilization, irrigation 
and repair of rills and gullies would 
require extending the period of liability. 
That is, when those activities ‘‘exceed 
those normally applied in maintaining 
use or productivity of comparable 
unmined land in the surrounding area.”’ 
Because Pennsylvania’s regulations 
define the point at which practices 
cease to be selective normal husbandry, 
and become subject to liability _ 
extension, as indicated above, the 
Pennsylvania program is no less 
effective than similar guidance provided 
in the Federal program at 30 CFR 816/ 
817.116(c)(4). 

To resolve the second part of the 
required amendment, PADEP asserts 
that they have not approved any 
alternative selective husbandry 
practices (for use on individual permits, 
clarification added), and in the event 
additional “nonaugmentative normal 
husbandry practices” are identified 
(beyond those already discussed at 
Section 86.151(d), clarification added), 
they will be submitted to OSM in 
accordance with the state program 
amendment process before approval by 
Pennsylvania. As a result of these 
discussions, PADEP is requesting that 
OSM remove the required amendment 
at 30 CFR 938.16(ggg). 


30 CFR 938.16(kkk) 


After further review, OSM has 
determined that the required program 
amendment at 30 CFR 938.16(kkk) is 
moot as a result of OSM’s clarification 
of affected areas as discussed in the 
final rule dated November 8, 1988 (53 
FR 45190-45214). 

On April 8, 1993 (58 FR 18149), OSM 
codified an amendment at 30 CFR 
938.16(kkk) directing PADEP to submit 
a proposed amendment to 25 Pa. Code 
Section 88.1 requiring that the 
definition of affected area include all 
roads that receive substantial use and 
are substantially impacted by the 
mining activity. 

In 1979, OSM issued rules that 
defined the term affected area to include 
any land upon which surface mining 
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activities or underground mining 
activities are conducted or located. This 
definition did not exclude public roads. 
However, on April 5, 1983, OSM 
adopted a revised definition of the term 
affected area to exclude public roads 
from this definition and provided three 
tests for exclusion, one of which was the 
substantial public use (more than 
incidental) test which required that if a 
road has substantial public use it would 
be excluded as a public road. This rule 
was Challenged (known as the Flannery 
Decision, July 15, 1985) as it imposed 
the ‘more than incidental’”’ public use 
test in determining whether a public 
road is part of the affected area and 
improperly excluded from regulation 
some public roads which are included 
in the statutory definition of surface 
coal mining operations. This rule was 
remanded because the coverage of this _ 
exception was related to public use 
rather than mining use. In 1986, OSM 
suspended the definition of affected 
area to the extent that it excludes public 
roads which are included in the 
definition of “surface coal mining 
operations.”’ Further, the suspension > 
had the effect of including, in the 
definition of affected area, all lands that 
are affected by the construction of new 
roads or the improvement or use of 
existing roads to gain access to the site 
of regulated activities or for haulage. 

In the November 8, 1988 (53 FR 
45190—45214—known as the “road 
rule”), final rule, OSM first declined to 
revise the definition of affected area 
because the definition of road is clear on 
its own terms. Second, OSM declined to 
retain a reference to affected area in the 
definition of road on the basis that it 
would not affect the jurisdiction over 
roads. Third, OSM stated that its 
intention was not to automatically 
extend jurisdiction into the existing 
public road network, but that the 
regulatory authorities should make 
decisions on a case-by-case basis. This 
rule provides the latest and most 
definitive framework provided by the 
Secretary. 

To the extent that OSM is requiring 
PADEP to include all roads that receive 
substantial use and are substantially 
impacted by the mining activity in the 
definition of affected area at 25 Pa. Code 
Section 88.1, this required amendment 
at 30 CFR 938.16(kkk) is moot, thus 
OSM is proposing to remove it in 
accordance with the clarification 
provided by the November 8, 1988, final 
rule. 


30 CFR 938.16(IIl) 


OSM required that Pennsylvania 
submit a proposed amendment to 
Section 88.1 to require that the 


definition of access road include all 
roads that are improved or maintained 
for minimal and infrequent use and that 
the area of the road is comprised of the 
entire area within the right-of-way, 
including roadbeds, shoulders, parking 
and side areas, approaches, structures, 
and ditches. (58 FR 18149-18161— 
PA803.20) Further review, indicated 
that Pennsylvania provides for an 
additional definition of road at 25 Pa. 
Code 88.1. In that definition, road 
includes the following: 


* * * A road consists of the entire-area 
within the right-of-way, including the 
roadbed shoulders, parking and roadside 
area, approaches, structures, ditches, surface 
and such contiguous appendages as are 


-necessary for the total structure. The term 


includes access and haul roads constructed, 
used, reconstructed, improved or maintained 
for use in coal exploration or surface coal 
mining activities, including use by coal 
hauling vehicles leading to transfer, 
processing or storage areas. 


The second part of this amendment 
requires that PADEP also include in the 
definition of access roads: ‘‘that-area of 
the road comprised of the entire area 
within the right-of-way, including 
roadbeds, shoulders, parking and side 
areas, approaches, structures, and 
ditches.’’ PADEP’s definition of “road” 
in 25 Pa. Code 88.1 includes this 
required language. As such, we are 
proposing to remove our required 
amendment at 30 CFR 938.16(II1) 
because when the definitions of access 
road and road are read together, they 
appear to be no less effective than the 
Federal counterparts at 30 CFR 701.5 
and 816.50(a). 


30 CFR 938.16(qqq) 


PADEP requested the removal of 30 
CFR 938.16(qqq) based on the fact that 
the Pennsylvania program provides 
sufficient safeguards to assure that 
renewals filed under 25 Pa. Code 
86.55(j) are required to meet the public 
notice and participation requirements, 
and that coal mining will not continue 
after the permit expiration date, thus 
making the provision not inconsistent 
with section 506(d)(3) of SMCRA and no 
less effective than 30 CFR 774.15(b). 

On November 7, 1997 (62 FR 60169— 
60177), OSM issued a final rule which 
included the findings for two provisions 
at 25 Pa. Code 86.55(i) and 86.55(j). The 
provision at Section 86.55(i) allows for 
a permittee to provide a written notice 
to the PADEP in lieu of submitting a 
complete renewal application if, after 
the permit expiration date, the 
remaining surface mining activities will 
consist solely of reclamation. 
Conversely, Section 86.55(j) states that if 
a permit renewal application is filed 


under Section 86.55(i) and the permittee 
subsequently determines that coal 
extraction, coal preparation, coal refuse 
disposal will occur or treatment 
facilities will be required after the 
permit expiration date, a renewal 
application shall be submitted prior to 
these activities. 

As a result of this review, OSM 
required Pennsylvania to submit a 
proposed amendment to Section 
86.55(j), or otherwise amend its 
program, to require that any 
applications for permit renewal be 
submitted at least 120 days before the 
permit expiration date. This 
requirement was codified at 30 CFR 
938.16(qqq). 

The two counterparts to the Federal 
program apply at section 506(d)(3) of 
SMCRA and 30 CFR 774.15(b). In an 
effort to determine whether this 
required amendment can be resolved, 
OSM’s Harrisburg staff reviewed prior 
OSM interpretations regarding this issue 
that may have been published after the 
codification of this required 
amendment. OSM published a final rule 
to the Kentucky Program (May 10, 2000, 
65 FR 29949—29953) pertaining to the 
issuance of Notices of Violation for 
failure to submit a timely renewal 
application. The timeliness in this rule 
refers to 120 days. On pages 29951 and 
29952, OSM, in response to comments, 
provided the following statements: 


Section 506(d)(3) does not, however state 
that the consequences of failure to comply 
with the 120 day deadline must be that the 
renewal cannot be granted under any 
circumstance, such as after the permittee 
submits an untimely application. 

We do not agree, however, that allowing 
the filing of a late renewal application 
violates section 506(d)(3). Instead, we believe 
this provision is sufficiently flexible to allow 
consideration of untimely applications, so 
long as the permit renewal procedures, 
which include public participation, are 
properly followed. 

However, we expect that we could approve 
a State program amendment that allows 
expired permits to be renewed, assuming all 
other renewal requirements are met, and 
assuming that mining is not permitted to 
resume until the renewal application is 
granted. 


As indicated in this excerpt of the 
May 10, 2000, final rule, OSM believes 
that section 506(d)(3) of SMCRA is 
flexible to allow untimely applications 
as long as the permit renewal 
procedures are followed regarding 
public participation, with the 
assumption that mining is not permitted 
to resume until the renewal application 
is granted. 

Further Section 86.55(c) requires that 
applications for renewal of a permit as 
established in this chapter shall be filed 
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with the PADEP at least 180 days before 
the expiration date of the particular 
permit in question. Written notices filed 
in accordance with Section 86.55(i) 
must also be filed at least 180 days 
before the expiration date of the permit. 
Section 86.55(j) provides authority for a 
permittee, who has already filed a 
written notice under Section 86.55(i), to 
submit a renewal for mining if they 
subsequently determine that coal 
mining operations will continue after 
permit expiration. However, Section 
86.55(i) restricts this authority by stating 
that if the reclamation only renewal has 
’ been granted, a new permit must be 
obtained. Section 86.55(j) does not 
allow coal extraction, preparation, 
refuse disposal, or land excavation for 
those purposes to occur after the permit 
expiration date until the renewal 
application is approved by the PADEP. 
Section 86.55(d) requires all 
applications for renewal to comply with 
the public notification and participation 
requirements of Section 86.31. 
Pennsylvania also further implements 
86.31 through a technical guidance 
document (563—2100-216). This 
guidance document further explains 
that public notice and public 
participation requires at least 60 days to 
complete (30 days for newspaper 
notification and 30 days for comments 
following the final of four weeks of 
notices), therefore, a renewal 
application that is filed less than 60 
days prior to the expiration date, in 
accordance with Section 86.55(j), would 
automatically result in a shut down of 
coal mining operations. 

Pennsylvania asserts that its program 
provides sufficient safe guards, as 
previously discussed, to assure that 
renewals filed under Section 86.55(j) are 
required to meet the public notice and 
participation requirements, and that 
coal mining will not continue after the 
permit expiration date. As a result of the 
findings above, Section 86.55(j) does not 
appear to be inconsistent with section 
506(d)(3) of SMCRA and PADEP asserts 
that it is no less effective than 30 CFR 
774.15(b). Therefore, Pennsylvania 
asserts, the required amendment at 30 
CFR 938.16(qqq) has been satisfied and 
should be removed. 


30 CFR 938.16(ttt) 


PADEP requested the removal of 30 
CFR 938.16(ttt) based on the fact that 
the Pennsylvania program does not 
allow for noncoal waste to be deposited 
in a coal refuse pile or impounding 
structure. 

On November 7, 1997 (62 FR 60169- 
60177), OSM issued a final rule 
requiring Pennsylvania to submit a 
proposed amendment to 25 Pa. Code 


Sections 88.321 and 90.133, or 
otherwise amend its program, to require 
that no noncoal waste be deposited in 

a coal refuse pile or impounding 
structure. 

In its final rule, OSM required 
Pennsylvania to change its regulations 
at Section 88.321, however, these 
performance standards are exempt in 
accordance with section 529 of SMCRA 
which authorizes the Secretary to issue 
separate regulations for anthracite coal 
surface mines. 

Pennsylvania is still required to 
provide evidence that 25 Pa. Code 
90.133 is no less effective than its 
Federal counterpart at 30 CFR 816.89(c) 
which states that: 


At no time shall any nonceal mine waste 
be deposited in a refuse pile or impounding 
structure, nor shall an excavation for a 
noncoal mine waste disposal site be located 
within 8 feet of any coal outcrop or storage 
area. 


OSM, in its final rule, was 
particularly concerned that the 
provision at Section 90.133 appears to 
only prohibit the listed materials and 
other waste materials with low ignition 
points, rather than ‘specifying that all 
noncoal materials are prohibited to be 
deposited in a refuse pile or 
impounding structure. 

Pennsylvania asserts that the burning 
of coal refuse sites is a serious 
environmental liability and the 
inclusion of language regarding 
materials with low ignition points is 
meant to enrphasize the need to restrict 
the presence of combustible materials 
that could cause the coal refuse to 
ignite. It was not intended to nor does 
it imply that other waste materials are 
acceptable for disposal at coal refuse 
sites. 

The materials that are acceptable for 
disposal are addressed in its Coal Refuse 


Disposal Control Act (52 P.S. 30.51) and. 


materials that do not meet the definition 
of ‘‘coal refuse’”’ must be disposed of in 
accordance with Pennsylvania’s Solid 
Waste Management Act (SWMA), 35 
P.S. 6018.101 et seq. and PADEP’s 
Municipal and Residual Waste 
regulations (25 PA Code Chapters 271-— 
299). The SWMA prohibits storage or 
disposal of solid waste (which includes 
municipal, residual or hazardous waste) 
unless such storage or disposal is 
consistent with and authorized by the 
SWMaA and the implementing rules and 
regulations of PADEP. PADEP’s 
regulations prohibit a person from 
operating a waste disposal facility 
unless the person has obtained a permit 
for the facility from the PADEP. In 
accordance with 25 Pa. Code Sections 
271.201 and 287.101, the definitions of 


municipal and residual waste are quite 
broad and include all wastes from 
mining except coal refuse as defined in 
the Coal Refuse Disposal Control Act. 
For example, the term “‘residual waste” 
is defined as: ‘“‘Garbage, refuse, other 
discarded material or other waste, 
including solid, liquid, semisolid or 
contained gaseous materials resulting 
from industrial, mining and agricultural 
operations; and sludge from an 
industrial, mining or agricultural water 
supply treatment facility, wastewater 
treatment facility or air pollution 
control facility * * * The term does not 
include coal refuse as defined in the 
Coal Refuse Disposal Control Act * * * 
” The definitions of “municipal waste” 
and “‘hazardous waste” are also noted at » 
Sections 271.1-and 287.1. 


A review of the definitions in the Coal 
Refuse Disposal Control Act and 
Chapter 90, show the restrictive nature 
of PADEP’s definition of ‘‘coal refuse” 
and the restrictive nature of coal refuse 
disposal. Moreover, the PADEP 
interprets these definitions strictly. If a 
material is not coal refuse, it is not 
permissible to be disposed of at a coal 
refuse disposal site. Only coal refuse 
can be disposed of at a coal refuse site. 
The materials identified in Section 
90.133 are residual wastes, and as such, 
would be required to be sent to an 
approved landfill or other appropriate 
disposal area (such as a recycling 
center). The definitions from 25 Pa. 
Code Section 90.1 are implemented in 
accordance with the Coal Refuse 
Disposal Control Act (52 P.S. Section 
30.51), that also includes definitions at 
Section 30.53 that define coal refuse and 
related coal refuse activities. 


As explained above, PADEP asserts 


_ that protections are provided 


throughout the Pennsylvania program 
prohibiting noncoal materials to be 
deposited on a coal refuse site or 
impounding structure. Further, this 
required amendment should be 
removed. 


Il. Public Comment Procedures 


In accordance with 30 CFR 732.17(h), 
we are seeking your comments on 
whether the submission satisfies the 
applicable program approval criteria of 
30 CFR 732.15. If we remove the 
required amendments, as proposed, 
these approvals will become part of the 
Pennsylvania program. We cannot ‘ 
ensure that comments received after the 
close of the comment period (see DATES) 
or at locations other than those listed 
above (see ADDRESSES) will be 
considered or included in the 
Administrative Record. 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/ Proposed Rules 


29603 


Written Comments 


Send your written comments to OSM 
at the address given above. Your written 
comments should be specific, pertain 
only to the issues proposed in this 
rulemaking, and include explanations in 
support of your recommendations. 


Electronic Comments 


Please submit Internet comments as 
an ASCII file avoiding the use of special 
characters and any form of encryption. 
Please also include “Attn: PA-146- 
FOR” and your name and return address 
in your Internet message. If you do not 
receive a confirmation that we have 
received your Internet message, contact 
the Pittsburgh Field Division’s 
Harrisburg Office at (717) 782-4036. 


Availability of Comments 


We will make comments, including 
names and addresses of respondents, ~ 
available for public review during 
normal business hours. We will not 
_ consider anonymous comments. If 
individual respondents request 
confidentiality, we will honor their | 
request to the extent allowable by law. 
Individual respondents who wish to 
withhold their name or address from 
public review, except for the city or 
town, must state this prominently at the 
beginning of their comments. We will 
make all submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, available 
for public review in their entirety. 


Public Hearing 


If you wish to speak at the public 
hearing, contact the person listed under 
FOR FURTHER INFORMATION CONTACT by 4 
p-m., local time on June 7, 2006. If you 
are disabled and need special 
accommodations to attend a public 
hearing, contact the person listed under 
FOR FURTHER INFORMATION CONTACT. We 
will arrange the location and time of the 
hearing with those persons requesting 
the hearing. If no one requests an 
opportunity to speak, we will not hold 
the hearing. 

To assist the transcriber and ensure an 
accurate record, we request, if possible, 
that each person who speaks at a public 
hearing provide us with a written copy 
of his or her comments. The public 
hearing will continue on the specified 
date until everyone scheduled to speak 
has been given an opportunity to be 
heard. If you are in the audience and 
have not been scheduled to speak and 
wish to do so, you will be allowed to 
speak after those who have been 
scheduled. We will end the hearing after 
everyone scheduled to speak and others 


present in the audience who wish to 
speak, have been heard. 


Public Meeting 


If only one person requests an 
opportunity to speak, we may hold a 
public meeting rather than a public 
hearing. If you wish to meet with us to 
discuss the submission, please request a 
meeting by contacting the person listed 
under FOR FURTHER INFORMATION 
CONTACT. All such meetings are open to 
the public and, if possible, we will post 
notices of meetings at the locations 
listed under ADDRESSES. We will make 
a written summary of each meeting a 
part of the administrative record. 


IV. Procedural Determinations 


Executive Order 12630—Takings 


This rule does not have takings 
implications. This determination is 
based on the analysis performed for the 
counterpart Federal regulations. 


Executive Order 12866—Regulatory 
Planning and Review 


This rule is exempted from review by 
the Office of Management and Budget 
(OMB) under Executive Order 12866. 


Executive Order 12988—Civil Justice 
Reform 


The Department of the Interior has 
conducted the reviews required by 
section 3 of Executive Order 12988 and 
has determined that, to the extent 
allowable by law, this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of 
SMCRA (30 U.S.C. 1253 and 1255) and 
the Federal regulations at 30 CFR 
730.11, 732.15, and 732.17(h)(10), 
decisions on proposed State regulatory 
programs and program amendments ~ 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR parts 730, 731, and 732 have 
been met. 


‘Executive Order 13132—Federalism 


This rule does not have Federalism 
implications. SMCRA delineates the 
roles of the Federal and State 
governments with regard to the 
regulation of surface coal mining and 
reclamation operations. One of the 
purposes of SMCRA is to “establish a 
nationwide program to protect society 
and the environment from the adverse 


effects of surface coal mining 
operations.” Section 503(a)(1) of 
SMCRA requires that State laws 
regulating surface coal mining and 
reclamation operations be “in 
accordance with” the requirements of 
SMCRA. Section 503(a)(7) requires that 
State programs contain rules and 
regulations “consistent with” 
regulations issued by the Secretary 
pursuant to SMCRA. 


Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 


In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally 
recognized Indian tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian tribes, on the relationship 
between the Federal Government and 


_ Indian tribes, or on the distribution of 


power and responsibilities between the 
Federal Government and Indian Tribes. 
The basis for this determination is that 
our decision is on a State regulatory 
program and does not involve a Federal 
program involving Indian Tribes. 


Executive Order 13211—Regulations 
That Significantly Affect the Supply, 
Distribution, or Use of Energy 


On May 18, 2001, the President issued 
Executive Order 13211 which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 
Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
of energy, a Statement of Energy Effects 
is not required. 


National Environmental Policy Act 


This rule does not require an 
environmental! impact statement 
because section 702(d) of SMCRA (30 
U.S.C. 1292(d)) provides that agency 
decisions on proposed State regulatory 
program provisions do not constitute 
major Federal actions within the 
meaning of Section 102(2)(C) of the 
National Erivironmental Policy Act (42 
U.S.C. 4321 et seq.). 


Paperwork Reduction Act 


This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 
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Regulatory Flexibility Act 


The Department of the Interior 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal 
that is the subject of this rule is based 
on counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 
making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon the data and assumptions for the 
counterpart Federal regulations. 


Small Business Regulatory Enforcement 
Fairness Act 


This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) Does not have an annual 
effect on the economy of $100 million; 
(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, geographic 
regions, or Federal, State or local 
governmental agencies; and (c) Does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the fact 
that the State submittal, which is the 
subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation was not considered a major 
rule. 


Unfunded Mandates 


This rule will not impose an 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of $100 million or more in any given 


year. This determination is based upon | 


the fact that the State submittal, which 
is the subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation did not impose an unfunded 
mandate. 


List of Subjects in 30 CFR Part 938 


Intergovernmental relations, Surface 


mining, Underground mining. 


Dated: April 21, 2006. 
H. Vann Weaver, 
Acting Regional Director, Appalachian 
Region. 
[FR Doc. E6—7815 Filed 5-22-06; 8:45 am] 
BILLING CODE 4310-05-P 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


33 CFR Parts 325 and 332 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 230 


FRL-8173-4] 
RIN 0710—AA55 


Compensatory Mitigation for Losses of 
Aquatic Resources 


AGENCIES: U.S. Army Corps of 
Engineers, DoD; and Environmental 
Protection Agency. 

ACTION: Proposed rule; extension of 
comment period. 


SUMMARY: On March 28, 2006, the U.S. 
Army Corps of Engineers (the Corps) 
and the Environmental Protection 
Agency (EPA) published a proposed 
rule to revise regulations governing 
compensatory mitigation for activities 
authorized by permits issued by the 
Department of the Army. The Corps and 
EPA announce the extension of the 
public comment period for this 
proposed rule until June 30, 2006. The 
30-day extension of the comment period 
is a result of requests from a number of 
entities to allow more time to comment 
on the proposed rule. Comments 
previously submitted need not be 
resubmitted, as they. have already been 
incorporated into the public record and 
will be fully considered in the final rule. 
DATES: Public comments are now due by 
June 30, 2006. 


ADDRESSES: You may submit comments, 
identified by docket number EPA-HQ- 
OW-2006-0020 and/or RIN 0710- 
AAS55, by any of the following methods: 

e Federal eRulemaking Portal 
(recommended method of comment 
submission): http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e E-mail: 


ow-docket@epamail.epa.gov. Include 


the docket number, EPA-HQ—OW- 
2006-0020, and/or the RIN number, 
0710—AAS55, in the subject line of the 
message. 


e Mail: USEPA Docket Center, _ 
Attention Docket Number EPA-HQ-— 
OW-2006-—0020, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460. 


e Hand Delivery: USEPA Docket 
Center, Room B102, EPA West, 
Attention: Docket Number EPA—HQ-— 
OW-2006-0020, 1301 Constitution 
Ave., NW., Washington, DC 20004. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 


Instructions: Instructions for 
submitting comments are provided in 
the proposed rule published on March 
28, 2006 (71 FR 15520). Consideration 
will be given to all comments received 
by June 30, 2006. 


FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson at 202-761-4922 or by e- 
mail at david.b.olson@usace.army.mil, 
or Mr. Palmer Hough at 202-566-8323 
or by e-mail at mitigationrule@epa.gov. 
Information can also be found at the 
EPA compensatory mitigation Web page 
at: http://www.epa.gov/ 
wetlandsmitigation. 


SUPPLEMENTARY INFORMATION: In the 
March 28, 2006, issue of the Federal 
Register (71 FR 15520), the Corps and 
EPA published a proposed rule revising 
regulations governing compensatory 
mitigation for activities authorized by 
permits issued by the Department of the 
Army. The proposed regulations are 
intended to establish performance 
standards and criteria for the use of 
permittee-responsible compensatory 
mitigation and mitigation banks, and to 
improve the quality and success of 
compensatory mitigation projects for 
activities authorized by Department of 
the Army permits. The proposed 
regulations are also intended to account 
for regional variations in aquatic 
resource types, functions, and values, 
and apply equivalent standards to each 
type of compensatory mitigation to the 
maximum extent practicable. The 
proposed rule includes a watershed 
approach to improve the quality and 
success of compensatory mitigation 
projects in replacing losses of aquatic 
resource functions, services, and values 
resulting from activities authorized by 
Department of the Army permits. 


Several entities have requested an 
extension of the comment period for the 
proposed rule. The Corps and EPA find 
that a 30-day extension of the comment 
period for this proposed rule is 
warranted. Therefore, the comment 
period for this proposed rule is 
extended until June 30, 2006. 
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Dated: May 16, 2006. 
John Paul Woodley, Jr., 
Assistant Secretary of the Army (Civil Works), 
Department of the Army. 

Dated: May 15, 2006. 
Benjamin H. Grumbles, 
Assistant Administrator, Office of Water, U.S. 
Environmental Protection Agency. 
[FR Doc. E6—7837 Filed 5-22-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[EPA-R05—-OAR-2006-0002; FRL-8166-8] 
Approval and Promulgation of Air 
Quality Implementation Plans; Indiana 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: The EPA is proposing to 
approve revisions to the Indiana 
particulate matter (PMjo) State 
Implementation Plan (SIP). On 
December 15, 2005, Indiana requested 
revisions for sources at the ASF 
Keystone, Inc. (Keystone) coil spring 
manufacturing facility in Lake County, 
Indiana. The requested revisions will 
increase the PMjo emission limit for one 
unit and reduce the limits for two units. 
The changes result in a net decrease in 
the allowable emissions. The emission 
limits for a fourth unit that has shut 
down are also being removed. Indiana 
also requested removing the process 
weight rate limits and using pounds of 
PMyo per hour (lb/hr) as the short-term 


emission limit. The maximum 
permissible PMio emissions will not 
increase after removing the process 
weight rate limits because of the net 
decrease in short-term emission limits. 
DATES: Written comments must be 
received on or before June 22, 2006. 


ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA—RO05— 
OAR-2006-0002, by one of the 
following methods: 

http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: mooney.john@epa.gov. 

e Fax: (312) 886-5824. 

e Mail: John M. Mooney, Chief, 
Criteria Pollutant Section, Air Programs 
Branch, (AR-18J), U.S. Environmental 
Protection Agency, 77 West Jackson 
Boulevard, Chicago, Illinois 60604. 

e Hand Delivery: John M. Mooney, 
Chief, Criteria Pollutant Section, Air 
Programs Branch, (AR-18J), U.S. 
Environmental Protection Agency, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. Such deliveries are only 
accepted during the Regional Office’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. The 
Regional Office’s official hours of 
business are Monday through Friday, 
8:30 a.m. to 4:30 p.m. excluding Federal 
holidays. 

Please see the direct final rule which 
is located in the Rules section of this 
Federal Register for detailed 
instructions on how to submit 
comments. 


FOR FURTHER INFORMATION CONTACT: Matt 
Rau, Environmental Engineer, Criteria 


Pollutant Section, Air Programs Branch 
(AR-18]), Environmental Protection 
Agency, Region 5, 77 West Jackson 
Boulevard, Chicago, Illinois 60604, 
(312) 886-6524, rau.matthew@epa.gov. 


SUPPLEMENTARY INFORMATION: In the 
Final Rules section of this Federal 
Register, EPA is approving the State’s 
SIP submittal as a direct final rule 
without prior proposal because the 


. Agency views this as a noncontroversial 


submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this rule, no 
further activity is contemplated. If EPA 
receives adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting . 
on this action should do so at this time. 
Please note that if EPA receives adverse 
comment on an amendment, paragraph, 
or section of this rule and if that 
provision may be severed from the 
remainder of the rule, EPA may adopt 
as final those provisions of the rule that 
are not the subject of an adverse 
comment. For additional information, 
see the direct final rule which is located 
in the Rules section of this Federal 
Register. 


Dated: April 20, 2006. 
Norman Niedergang, 
Acting Regional Administrator, Region 5. 
[FR Doc. 06-4764 Filed 5-22-06; 8:45 am] 
BILLING CODE 6560-50-P 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and investigations, 
committee meetings, agency decisions and 
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DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[Docket Number FV-—05-—308] 


United States Standards for Grades of 
Pea Pods 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Reopening and extension of the 
comment period. 


SUMMARY: Notice is hereby given that 
the comment period on the proposed 
United States Standards for Grades of 
Pea Pods is reopened and extended. 
DATES: Comments must be received by 
June 22, 2006. 
ADDRESSES: Interested persons are 
invited to submit written comments to 
the Standardization Section, Fresh 
Products Branch, Fruit and Vegetable 
Programs, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
1400 Independence Ave., SW., Room 
1661 South Building, Stop 0240, 
“Washington, DC 20250-0240; fax (202) 
720-8871; E-mail FPB.DocketClerk 
@usda.gov. Comments should make 
reference to the dates and page number 
of this issue of the Federal Register and 
will be made available for public 
inspection in the above office during 
regular business hours and on the 
Internet. 

The draft of the proposed United 
States Standards for Grades of Pea Pods 
is available by accessing the AMS’s 
Fresh Products Branch Web site on the 
Internet at: http://www.ams.usda.gov/fv/ 
fpbdocketlist.htm. 

FOR FURTHER INFORMATION CONTACT: 
Cheri L. Emery, at the above address or 
call (202) 720-2185; E-mail Cheri.Emery 
@usda.gov. 
SUPPLEMENTARY INFORMATION: A notice 
was published in the Federal Register, 
January 24, 2006, (71 FR 3817) 
requesting comments on the possible 
development of United States Standards 


for Grades of Pea Pods. The proposed 
U.S. standard would provide industry 
with a common language and a uniform 
basis for trading, thus promoting the 
orderly and efficient marketing of pea 
pods. The comment period ended on 
March 27, 2006. 

A request was received from a packer/ 
shipper of pea pods, expressing the 
need for additional time to review the 
proposed U.S. standard. The packer/ 
shipper requested the comment period 
be extended to allow them the 
opportunity to submit comments. 

After reviewing the request, AMS is 
reopening and extending the comment 
period in order to allow sufficient time 
for interested persons, including the 
packer/shipper, to file comments. 


Authority: 7 U.S.C. 1621-1627. 


Dated: May 17, 2006. 
Lloyd C. Day, 
Administrator, Agricultural Marketing 


‘Service. 


[FR Doc. E6—7799 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. APHIS—2006—0022] 


Availability of an Environmental 
Assessment and Finding of No 
Significant Impact for a Field Trial of 
Genetically Engineered Bahiagrass 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice. 


SUMMARY: We are advising the public 
that an environmental assessment has 
been prepared for a proposed field trial 
using two transgenic grass lines. The 
trial consists of Argentine bahiagrass 
plants that are genetically engineered to 
express resistance to the herbicide 
glufosinate and resistance to the 
antibiotic kanamycin. Each of 4 sets of 
12 genetically engineered bahiagrass 
plants will be encircled with a ring of 
several untransformed cultivars of 
bahiagrass. The purpose of the field trial 
is to study the likelihood of hybrid 
formation as a result of pollen 
movement from the transgenic plants to 
the nontransgenic plants. Data gained 
from this field experiment also will be 
used to evaluate current confinement 


practices for this species of transgenic 
grass. After assessment of the 
application and review of the relevant 


scientific information, we have 


concluded that this field test will not 
present a risk of introducing or 
disseminating a plant pest. We have 
completed an environmental assessment 
and have concluded that this field test 
will not have a significant impact on the 
quality of the human environment. 
Based on its finding of no significant 
impact, the Animal and Plant Health 
Inspection Service has determined that 
an environmental impact statement 
need not be prepared for this field test. 
DATES: Effective Date: May 23, 2006. 
ADDRESSES: You may read the 
environmental assessment (EA) and the 
finding of no significant impact (FONSI) 
in our reading room. The reading room 
is located in room 1141 of the USDA 
South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. The EA, FONSI, and decision 
notice are available on the Internet at 
http://www.aphis.usda.gov/brs/ 
aphisdocs/05_29402r_ea.pdf. 

FOR FURTHER INFORMATION CONTACT: Dr. 
Patricia Beetham, Biotechnology 
Regulatory Services, APHIS, Suite 6B81, 
4700 River Road Unit 147, Riverdale, 
MD 20737-1236; (301) 734-0654. To 
obtain copies of the EA and FONSI, 
contact Ms. Ingrid Berlanger at (301) 
734—4885; e-mail: 
ingrid.e.berlanger@aphis.usda.gov. 


SUPPLEMENTARY INFORMATION: Under the 
regulations in 7 CFR part 340, 
“Introduction of Organisms and 
Products Altered or Produced Through 
Genetic Engineering Which Are Plant 
Pests or Which There Is Reason to 
Believe Are Plant Pests,” the Animal 
and Plant Health Inspection Service 
(APHIS) regulates, among other things, 
the introduction (importation, interstate 
movement, or release into the 
environment) of organisms and products 
altered or produced through genetic 
engineering that are plant pests or that 
there is reason to believe are plant pests. — 
Such genetically engineered organisms 
and products are considered “regulated 
articles.” A permit must be obtained or 
a notification acknowledged before a 
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regulated article may be introduced. The 0022) announcing the availability of an 


regulations set forth the permit 
application requirements and the 
notification procedures for the 
importation, interstate movement, or 
release into the environment of a 
regulated article. 

On October 21, 2005, APHIS received 
a permit application (APHIS No. 05- 
294-021) from the University of Florida 
in Marianna, FL, for a field trial using 
lines of transgenic Argentine bahiagrass. 
Permit application 05—294—02r 
describes two transgenic lines of 
Argentine bahiagrass, Paspalum 
notatum Flugge cv. Argentine: 

Line ‘B9’ has been genetically 
engineered to express the 


phosphinothricin acetyl transferase (bar) 


gene from Streptomyces hygroscopicus, 
which confers resistance to glufosinate 
herbicides. Expression of this gene is 
controlled by the polyubiquitin (ubi) 
promoter, ubi 5’ flanking region and the 
ubi first intron sequences from Zea 
mays, and the 35S 3’ region from 
Cauliflower Mosaic Virus (CaMV). 

In addition to the gene sequences 
above, line ‘P’ has also been genetically 
engineered to express the neomycin 
phosphotransferase gene (nptlI) from 
Escherichia coli, which confers 
resistance to the antibiotic kanamycin. 
Expression of this gene is controlled by 
the enhanced 35S promoter from CaMV, 
heat shock protein 70 (HSP70) intron 
from Zea mays, and the 35S 3’ region 
from CaMV. 

Constructs were inserted into the 
recipient organisms by microprojectile 
bombardment. 

The subject transgenic grasses are 
considered regulated articles under the 
regulations in 7 CFR part 340 because 
they were created using donor 
sequences from plant pests. The 
purpose of this proposed field test is for 
research on transgenic bahiagrass’ 
plants, particularly to investigate the 
frequency of cross-hybridization 
between transgenic Argentine 
bahiagrass with different bahiagrass 
cultivars under field conditions. 
Additionally, the data gathered during 
this study will be used to assess the 
confined status of this field release and 
refine the confinement conditions 
necessary for future releases of this grass 
species. 

On March 7, 2006, APHIS published 
a notice! in the Federal Register (71 FR 
11372-11373, Docket No. APHIS—2006- 


1 To view the notice and EA, go to http:// 
www.regulations.gov, click on the “Advanced 
Search”’ tab; and select “Docket Search.” In the 
Docket ID field, enter APHIS—2006-0022, then click 
on “Submit.” Clicking on the Docket ID link in the 
search results page will produce a list of all 
documents in the docket. 


environmental assessment (EA) for the 
proposed field trial. During the 30-day 
comment period, APHIS received no 
comments. Only typographical errors in 
the EA have been corrected since its 
draft form, and these do not change the 
substance of the EA. 

Pursuant to its regulations (7 CFR part 
340) promulgated under the Plant 
Protection Act, APHIS has determined 
that this field trial will not pose a risk 
of the introduction or dissemination of 
a plant pest. Additionally, based upon 
analysis described in the EA, APHIS has 
determined that the action proposed in 
Alternative C of the EA, to issue the 
permit with additional permit 
conditions, will not have a significant 
impact on the quality of the human 
environment. You may read the finding 
of no significant impact (FONSI) and 
decision notice on the Internet or in the 
APHIS reading room (see ADDRESSES 
above). 

The EA and FONSI were prepared in 
accordance with: (1) The National 
Environmental Policy Act of 1969 
(NEPA), as amended (42 U.S.C. 4321 et 
seq.), (2) regulations of the Council on 
Environmental Quality for 
implementing the procedural provisions 
of NEPA (40 CFR parts 1500-1508), (3) 
USDA regulations implementing NEPA 
(7 CFR part 1b), and (4) APHIS’ NEPA 
Implementing Procedures (7 CFR part 
372). Copies of the EA and FONSI are 
available from the individual listed 
under FOR FURTHER INFORMATION 
CONTACT. 

Authority: 7 U.S.C. 7701-7772 and 7781- 


7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and 
371.3. 


Done in Washington, DC, this 17th day of 
May 2006. 
Kevin Shea, 


Acting Administrator, Animal and Plant 
Health Inspection Service. 


[FR Doc. E6—7820 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


[Docket No. APHIS—2006-0076] 


Availability of an Environmental 
Assessment for a Biological Control 
Agent for Old World Climbing Fern 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Notice of availability and 
request for comments. 


’ SUMMARY: We are advising the public 


that the Animal and Plant Health 


Inspection Service has prepared an 
environmental assessment relative to 
the control of Old World climbing fern, 
Lygodium microphyllum. The 
environmental assessment considers the 
effects of, and alternatives to, the release 
of a nonindigenous gall mite, Floracarus 
perrepae, for the biological control of 
Old World climbing fern in Florida. We . 
are making the environmental 
assessment available to the public for 
review and comment. 


DATES: We will consider all comments 


‘that we receive on or before June 22; 


2006. 


ADDRESSES: You may submit comments 
by either of the following methods: 
Federal eRulemaking Portal: Go to 
http://www.regulations.gev and, in the 
lower ‘Search Regulations and Federal 
Actions”’ box, select ‘Animal and Plant 
Health Inspection Service’’ from the 
agency drop-down menu, then click on 
“Submit.” In the Docket ID column, 
select APHIS—2006-—0076 to submit or 
view public comments and to view 
supporting and related materials 
available electronically. Information on 
using Regulations.gov, including 
instructions for accessing documents, 
submitting comments, and viewing the 
docket after the close of the comment 
period, is available through the site’s 
“User Tips” link. 

Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. APHIS—2006-0076, 
Regulatory Analysis and Development, 
PPD, APHIS, Station 3A—03.8, 4700 
River Road Unit 118, Riverdale, MD 
20737-1238. Please state that your 
comment refers to Docket No. APHIS— 
2006-0076. 

Reading Room: You may read any 
comments that we receive on the 
environmental assessment in our 
reading room. The reading room is 
located in room 1141 of the USDA 
South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. 

Other Information: Additional 
information about APHIS and its 
programs is available on the Internet at 
http://www.aphis.usda.gov. 

FOR FURTHER INFORMATION CONTACT: Dr. . 
Joseph Vorgetts, Entomologist, Pest 
Permit Evaluation Branch, PPQ, APHIS, 
4700 River Road Unit 133, Riverdale, 
MD 20737-1237; (301) 734-5405. 


SUPPLEMENTARY INFORMATION: 


| 
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Background 

Old World climbing fern, Lygodium 
microphyllum, is a climbing fern that 
has a large native range that extends 
through much of the Old World tropics. 
It has become established in central and 
southern peninsular Florida, where it 
grows in a number of wetland and mesic 
(having a moderate supply of moisture) 
habitats including hammocks, cypress 
swamps, flatwoods, bayheads, and 
disturbed sites. 

The climbing fern is a highly invasive, 
exotic weed that climbs over plants, 
including tall trees, to form massive 
walls of vegetation. It also forms thick 
mats on the ground that smother native 
plants. New infestations can arise great 
distances from existing populations 
because the weed produces millions of 
spores that are spread by wind and 
other physical carriers. A single spore is 
capable of starting a new infestation. In 
addition, dense strands of Old World 
climbing fern present a major fire 
hazard. 

In Florida, the potential distribution 
of this weed includes all habitats from 
Lake Okeechobee south. It also has the 
potential to invade the Gulf Coast of 
Mexico and southern Texas. 

The Plant Protection and Quarantine 
(PPQ) program of the Animal and Plant 
Health Inspection Service (APHIS) has 
received a permit application for the 
release of a nonindigenous gall mite, 
Floracarus perrepae (Knihinicki & 
Boczek) (Acariformes: Eriophyidae), for 
the biological control (biocontrol) of Old 
World climbing fern in Florida. The 
purpose of the proposed release is to 
reduce the severity of infestations of L. 
microphyllum in Florida. 

The proposed biocontrol agent, F. 
perrepae, is a gall mite in the insect 
family Eriophyidae and is native to 
Australia and tropical Asia. The adult 
mites feed on young leaflets of the target 
weed, L. microphyllum, inducing the 
leaf margins to curl into galls. Female 
mites lay an average 60 eggs inside a 
gall. The eggs hatch in 5 days and 
immature mites feed on the specialized 
tissue within the gall, requiring 4 days 
to become adults. Galled leaflets are 
often infected by secondary ambient 
pathogens and have reduced life spans. 
Plants infested with the mite have 
slower rates of growth than uninfested 
plants. 

The mite is also host specific. Host 
specificity tests conducted in Australia 
indicate that F. perrepae is specific to 
only two Lygodium species (the target 
weed L. microphyllum and the 
Australian fern Lygodium reticulatum). 

Therefore, APHIS is considering 
issuing a permit for the release of F. 


perrepae into the continental United 
States in order to reduce the severity 
and extent of Old World climbing fern 
infestation. APHIS’ review and analysis 
of the proposed action and its 
alternatives are documented in detail in 
an environmental assessment (EA) 
entitled, “Field Release of Floracarus 
perrepae Knihinicki & Boczek 
(Acariformes: Eriophyidae), a Mite for 
Biological Control of Old World 
Climbing Fern (Lygodium 
microphyllum), in the Continental 
United States” (March 2006). We are 
making the EA available to the public 
for review and comment. We will 


consider all comments that we receive 


on or before the date listed under the 
heading DATES at the beginning of this 
notice. 


The EA may be viewed on the 
Regulations.gov Web site or in our 
reading room (see ADDRESSES above for 
instructions for accessing 
Regulations.gov and information on the 
location and hours of the reading room). 
You may request paper copies of the EA 
by calling or writing to the person listed 
under FOR FURTHER INFORMATION 
CONTACT. Please refer to the title of the 
environmental assessment when 
requesting copies. 

The EA has been prepared in 
accordance with: (1) The National 
Environmental Policy Act of 1969 
(NEPA), as amended (42 U.S.C. 4321 et 
seq.), (2) regulations of the Council on 
Environmental Quality for 
implementing the procedural provisions 
of NEPA (40 CFR parts 1500-1508), (3) 
USDA regulations implementing NEPA 
(7 CFR part 1), and (4) APHIS’ NEPA 
Implementing Procedures (7 CFR part 
372). 

Done in Washington, DC, this 17th day of 
May 2006. 

Kevin Shea, 

Acting Administrator, Animal and Plant 
Health Inspection Service. 

{FR Doc. E6—7823 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-34-P 


DEPARTMENT OF AGRICULTURE 


. Rural Housing Service 


Rural Business-Cooperative Service 
Farm Service Agency 


Notice of.Request for Extension of a 
Currently Approved Information 
Collection 


AGENCIES: Rural Housing Service, Rural 
Business-Cooperative Service, Farm 
Service Agency, USDA. 


ACTION: Proposed collection; comments 
requested. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this - 
notice announces the intention of USDA 
Farm Service Agency (FSA) and Rural 
Development, henceforth collectively 
known as Rural Development, or 
individually as Housing and 
Community Programs, Business and 
Cooperative Programs, Utility Programs, 
to request an extension for a currently 
approved information collection in 
support of compliance with the National 
Environmental Policy Act (NEPA) and 
other applicable environmental 
requirements. | 


DATES: Comments on this notice must be 
received by July 24, 2006 to be assured 
of consideration. 


FOR FURTHER INFORMATION CONTACT: 
Donna Meyer, Senior Environmental 
Protection Specialist, Program Support 
Staff, Housing and Community 
Facilities Programs, U.S. Department of 
Agriculture, Stop 0761, 1400 
Independence Ave., SW., Washington, 
DC 20250-0761, Telephone (202) 720— 
9619, e-mail: 
donna.meyer@wdc.usda.gov. 


SUPPLEMENTARY INFORMATION: 


Title: 7 CFR 1940 Subpart G, 
“Environmental Program.” 

OMB Number: 0575-0094. 

Expiration Date of Approval: | 
November 30, 2006. 

Type of Request: Extension of a 
currently approved information 
collection. 

Abstract: The information collection 
under OMB Number 0575-0094 enables 
the Agencies to effectively administer 
the policies, methods, and 
responsibilities for compliance with the 
NEPA and other applicable 
environmental laws, executive orders, 


- and regulations. 


The NEPA requires Federal agencies 
to consider the potential environmental 
impacts of proposed major Federal 
actions on the quality of the human 
environment during agency planning 


-and decision-making processes. For 


Rural Development and FSA to comply, 
it is necessary that they have 
information on the types of 
environmental resources on site or in 
the vicinity of an Applicant’s proposed 
project that could be impacted by Rural 
Development or FSA’s Federal action. 
The Applicant is the logical source for 
providing this information. In fact, the 
vast majority of Federal Agencies that 
assist non-Federal Applicants in 
sponsoring projects require their 
Applicants to submit such 
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environmental data to allow the agency 
to make an informed decision. 

Both Rural Development and FSA 
provide forms and/or other guidance to 
assist in the collection and submission 
of necessary information. The 
information is usually submitted via 
U.S. Postal Service or hand delivery to 
the appropriate Agency office. 

The information is used by the 
Agency official who is processing the 
application for financial assistance or 
request for approval. Having 
environmental information on the 
Applicant’s proposed project and the 
construction and operation activities 
enables the Agency official to determine 
the magnitude of any potential 
environmental impacts and to take such 
impacts into consideration during 
planning and decision-making as 
required by NEPA. The analysis of 
potential environmental impacts of an 
Applicant’s proposed project and Rural 
Development or FSA’s decision is a full 

. disclosure process, and therefore, can 
involve public information meetings 
and public notification. 

Estimate of Burden: Public reporting 
burden for this collection of information 
is estimated to average 4.3 hours per 
response. 

Respondents: Individuals, non- 
Federal agency governments, farmers, 
ranchers, business owners, for-profit or 
non-profit institutions, and 
organizations. 

Estimated Number of Respondents: 
6,308. 

Estimated Number of Responses per 
Respondent: 1. 

Estimated Number of Responses: 
6,328. 

Estimated Total Annual Burden on 
Respondents: 27,399 hours.* 

(* Note: This estimate is not exact due 
to rounding). 

Copies of this information collection 
can be obtained from Renita Bolden, 
Regulations and Paperwork 
Management Branch, at (202) 692-0035. 


Comments 


Comments are invited on: (a) Whether 
the proposed collection of information 
is necessary for the proper performance 
of the functions of the Agencies, 
including whether the information will 
have practical utility; (b) the accuracy of 
Agencies’ estimate of the burden of the 
proposed collection of information 
including the validity of the 
methodology and assumptions used; (c) 
ways to enhance the quality, utility and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on those who are to respond, including 
through the use of appropriate 


automated, electronic, mechanical, or 
other technological collection 
techniques or other forms of-information 
technology. 

Comments may be sent to Renita 
Bolden, Regulations and Paperwork 
Management Branch, Support Services 
Division, U.S. Department of 
Agriculture, Rural Development, STOP 
0742, 1400 Independence Ave., SW., 
Washington, DC 20250-0742. All 
responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record: 

Dated: May 9, 2006. 

Russell T. Davis, 
Administrator, Rural Housing Service. 

Dated: May 5, 2006. 

Jackie J. Gleason, 


Acting Administrator, Rural Business- 
Cooperative Service. 


Dated: May 12, 2006. 
Teresa C. Lasseter, 
Administrator, Farm Service Agency. 
{FR Doc. 06-4744 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-XV-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Black Hills National Forest, Mystic 
Ranger District, South Dakota, Mitchell 
Project 


AGENCY: Forest Service, USDA. 


ACTION: Notice of intent to prepare an 
Environmental Impact Statement (EIS). 


SUMMARY: The Forest Service will 
prepare an environmental impact 
statement on a proposal to use multiple 
vegetation treatments focused on 
creating a landscape condition more 
adapted to fire and that reduces 
potential for high severity wildfire near 
at-risk communities and in the 
wildland-urban interface. The proposal 
is being planned for the 25,200 acre 
Mitchell Project Area that includes 
about 18,300 acres of National Forest 
System land and about 6,900 acres of 
interspersed private land. The project 
area generally extends from west of Hill 
City, South Dakota to Keystone, South 
Dakota (just north of Mount Rushmore 
National Memorial). This project will be 
conducted as an authorized project 
under Section 102 of the Healthy 
Forests Restoration Act of 2003 (HFRA). 
Actions proposed for the Mitchell 
Project Area include the following: 

e Restoring natural fuel breaks 
removing conifers from hardwood 
stands such as aspen, bur oak, birch and 
by expanding and/or creating meadows 
(est. 1,400 acres). 


¢ Reducing the amount of existing 
and created forest fuels by use of 
various treatment methods (e.g., 
chipping, burning); creating fuel breaks 
(est. 40 miles); and prescribed burning 
(est. 9,000 acres). 

e Thinning the ponderosa pine forest 
by using commercial timber harvest to 
thin commercial size trees and other 
methods to thin smaller trees of non- 
commercial size (est. 9,400 acres). 


DATES: Comments concerning the scope 
of the analysis would be most useful if 
received by 30-days following the date 
of this notice. The draft environmental 
impact statement is expected to be 
available for public review by October 
2006 and the final environmental 
impact statement is expected to be 
completed by March 2007. 
ADDRESSES: Send written comments to 
Robert J. Thompson, District Ranger, 
Black Hills National Forest, Mystic 
Ranger District, Mitchell Project Area, 


_ 803 Soo San Drive, Rapid City, South 


Dakota 57702. Telephone Number: (605) 
343-1567. E-mail: comments-rocky- 
mountain-black-hills-mystic@fs.fed.us. 
with “Mitchell” as the subject. 
Electronic comments must be readable 
in Word, Rich Text or pdf formats. 


FOR FURTHER INFORMATION CONTACT: 
Phillip Grumstrup, Project Coordinator, 
Black Hills National Forest, Mystic 
Ranger District, at above address, phone 
(605) 343-1567. 


SUPPLEMENTARY INFORMATION: The 
actions proposed are in direct response 
to management direction provided by 
the Black Hills National Forest Land 
and Resource Management Plan (Forest 
Plan). The site specific actions are 
designed, based on Forest Plan 
Standards and Guidelines, to move 
existing resource conditions in the 
Mitchell Project Area toward meeting 
Forest Plan Goals and Objectives. 
Located within the project area are: The 
cities of Keystone and Hill City, U.S. 
Highway 16 and 385 corridors, U.S. 
Highway 16A, access to Keystone and 
the Mount Rushmore National 
Memorial, and interspersed private 
lands surrounded by National Forest 
System lands. Anticipated issues 
include: Protection of local 
communities, private and public lands, 
infrastructure and access from severe 
wildfire; associated fire and fuels hazard 
reduction needs in the wildand-urban 
interface; support and opposition to 
forest thinning using commercial timber 
harvest; impacts of vegetation treatment 
and multiple forest uses on wildlife 
habitat. The range of alternatives 
analyzed in the EIS is expected to be 
consistent with sec. 104 of the HFRA. 
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Purpose and Need for Action 


The purpose of the Mitchell Project is 
to reduce risk to local communities and 
resources from severe wildfire and 
restore resource conditions to a healthy, 
resilient fire-adapted ecosystem across 
the project area. There is a need to 
reduce potential for large-scale severe 
wildfire and to facilitate effective 
wildfire suppression/protection in this 
wildland-urban interface setting. This 
project is focused on implementing 
management actions that move toward 
achieving: 

e Desired conditions and objectives 
embodied in Goal 10 of the Forest 
Plan—Establish and maintain a mosaic 
of vegetative conditions to reduce the 
occurrences of stand-replacing fire 
* * * and to facilitate * * * firefighting 
capbility adjacent to at-risk 
communities, sensitive resources, and 
non-federal land * * *. 

e Desired conditions and objectives 
embodied in Goal 7 of the Forest Plan— 
Emphasize cooperation with 
individuals, organizations and other 
agencies while coordinating planning 
and project implementation. 

e Goals and Objectives applicable to 
Forest Plan Management Area (MA) 
4.1—Limited Motorized Use and Forest 
Product Emphasis; MA 5.1—Resource 
Production Emphasis; and MA 5.4—Big 
Game Winter Range Emphasis. 

e Goals of the Healthy Forest 
Restoration Act (HFRA) of 2003 (HR 
1904) and other National level 
initiatives and policy that emphasize 
reducing the probability and occurrence 
of severe wildfire in fire adapted 
ecosystems especially near at-risk 
communities and the wildland-urban 
interface. 


Proposed Action 


Proposed actions include the 
following: 

e Restore natural fuel breaks to help 
reduce the potential for large-scale, 
intense wildfire spread. Treatment 
includes removing conifers from 
hardwood stands such as aspen, bur 
oak, birch and by expanding and/or 
creating meadows (est. 1,400 acres). 

e Reduce the amount of existing 
forest fuels and fuels created by ™ 

_vegetation treatment activities. 
Treatment includes lopping, chipping, 
crushing, piling and burning; creating 
up to 40 miles of fuels breaks along 
roads and private property boundaries; 
and prescribed burning of up to 9,000 © 
acres to reduce fuel levels. 

e Thinning the ponderosa pine forest 
on about 9,400 acres to reduce potential 
for spreading crown fires by reducing 
the density of pine, providing fuel 


breaks, lessening insect and disease risk 
and improving forest health and vigor. 
This will be accomplished by using 
commerical timber harvest to thin 
commerical size trees and other 


- methods to thin smaller trees of non- 


commercial size. 
Responsible Official 


Craige Bobzien, Forest Supervisor, 
Black Hills National Forest, 25041 N. 
Highway 16, Custer, SD 57730. 


Nature of Decision To Be Made 


The decision to be made is whether or 
not to implement the proposed action or 
possible alternative at this time. 
Scoping Process 

Comments and input regarding the 
proposal will be received via direct 
mailing from the public, other groups 
and agencies during the initial public 
comment period in May and June 2006. 
Comments submitted based on this NOI 
will be most useful if received within 30 
days from the date of this notice. 
Response to the draft EIS will be sought 
from the interested public beginning in 
October 2006. 


Comment Requested 


This notice of intent provides 
information that the agency will prepare 


an environmental impact statement in 


response to public comment and 
feedback during the May and June 2006 
scoping period. Comments received will 
assist the planning team to identify key 
issues and opportunities used to refine 
the proposal or possible alternative and 
mitigation measures. Comments on the 
DEIS will be requested during the 45 
day comment period following the 
Notice of Availability, expected to be 
published in the Federal Register in 
November 2006 (See discussion below). 


Early Notice of Importance of Public 
Participation in Subsequent 
Environmental Review 

The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings- 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). Also 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 


waived or dismissed by the courts. City 
of Angoon v. Hodel, 803 F.2d 1016, 
1022 (9th Cir. 1986) and Wisconsin 
Heritages, Inc. v. Harris, 490 F.Supp. 
1334, 1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of the 45- 
day comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement. 

To assist the Forest Service in 
identifying and considering issues and > 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 

Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points. 
(Authority: 40 CFR 1501.7 and 1508.22; 
Forest Service handbook 1909.15, Section 21) 

Dated: May 17, 2006. 

Brad Exton, 

Deputy Forest Supervisor, Black Hills 
National Forest. 

[FR Doc. 06-4759 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Long Ridge Project, Clearwater 
National Forest, idaho County, ID 


AGENCY: Forest Service, USDA. 
ACTION: Notice of intent to prepare an 
environmental impact statement 


SUMMARY: The USDA, Forest Service, 
will prepare an Environmental Impact 
Statement (EIS) to disclose the 
environmental effects of timber harvest 
and watershed restoration activities in 
the Long Ridge project area on the 
Lochsa Ranger District of the Clearwater 
National Forest. The Long Ridge project 
area is located in the Musselshell Creek 
drainage, a tributary to Lolo Creek, 
approximately 8 air-miles southeast of 
the town of Pierce, Idaho. 

DATES: This project will be scoped 
beginning in May 2006. Comments that 
are received during the scoping period 
will be used to develop alternatives to 
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the proposed action in the Draft 
Environmental Impact Statement. A 45- 
day public comment period will follow 
the release of the Draft Environmental 
Impact Statement that is expected in 
December 2006. The Final 
Environmental Impact Statement is 
expected in June 2007. 

ADDRESSES: Written comments and 
suggestions concerning the scope of this 
project should be sent to Lois Foster 
(lfoster@fs.fed.us), Interdisciplinary 
Team Leader, Lochsa Ranger District, 
Kamiah Ranger Station, Rt. 2, Box 191, 
Kamiah, ID 83536. 

FOR FURTHER INFORMATION CONTACT: Lois 
Foster (Ifoster@fs.fed.us), 
Interdisciplinary Team Leader, Lochsa 
Ranger District, Kamiah Ranger Station, 
Rt. 2, Box 191, Kamiah, ID 83536. Phone 
(208) 935-4258. 

SUPPLEMENTARY INFORMATION: The Long 
Ridge Project area contains 
approximately 4,200 acres, all of which 
are National Forest lands. The legal 
location is portions of Sections 27, 32, 
33, and 34, T36N, R6E; and Sections 4, 
5, 8, 9, and 17, T35N, R6E; Boise 
Meridian, Idaho County, Idaho. The 
proposed actions would occur on 
National Forest lands and are all outside 
the boundaries of any inventoried 
roadless area or any areas considered for 
inclusion in the National Wilderness 
System as recommended by the 
Clearwater National Forest Plan or by 
any past or present legislative 
wilderness proposals. 

Purpose and Need for Action is to: (a) 
Reestablish white pine and larch as 
major components of the forest 
ecosystem, and change the tree species 
mix to more closely resemble the 
historic species composition for this 
landscape; (2) Remove dead trees on the 
ground that are currently creating high 
fuels levels, and reduce the excessive 
numbers of standing dead and dying 
trees that will contribute to ground fuels 
in the future; and (3) Capture the 
commercial value of the timber in these 
stands before it is lost due to mortality 
and decay. 

The Proposed Action would harvest 
timber using regeneration harvest on 
approximately 850 acres within the 
Musselshell Creek drainage. 
Regeneration harvest would leave 
approximately 15-20 trees per acre as 
individual trees and in groups, where 
feasible, to provide a continued source ° 
of nutrients and organic materials to the 
soils to maintain site productivity, and 
to provide future snags and down 
woody material for wildlife habitat. To 
facilitate timber removal, existing 
temporary and permanent roads would 
be used. Gravel would be replaced and 


additional cross drains would be 
installed on approximately 5 miles of 
existing roads, and an estimated 2 miles 
of new permanent roads would be 
constructed. Approximately 5 miles of 
existing roads that are not needed for 
future management access would be 
obliterated following completion of sale- 
related activities. 

Possible Alternatives the Forest 
Service will consider include a “‘no 
action” alternative in which none of the 
proposed activities would be 
implemented. Additional alternatives 
that will be considered may include 
varying levels and locations for the 
proposed activities to achieve the 
purpose and need for action, as well as 
to respond to the issues and other 
resource concerns. 

The Responsible Official is the Forest 
Supervisor of the Clearwater National 
Forest, 12730 Highway 12, Orofino, ID 
83544. The Responsible Official will 
decide if the proposed project will be 
implemented, and will document the 
decision and reasons for the decision in 
a Record of Decision. That decision will 
be subject to Forest Service Appeal 
Regulations. The responsibility for 
preparing the DEIS and FEIS has been 
delegated to Cindy Lane, District 
Ranger, Lochsa Ranger District, Rt. 1, 
Box 398, Kooskia, ID 83539. 

The Scoping Process will be initiated 
with the release of a Scoping Letter in 
April 2006. Comments that are received 
in response to the Scoping Letter will be 
included in the documentation for the 
EIS. Additional scoping will follow the 
release of the DEIS, expected in 
December 2006. This proposal also 
includes openings greater than 40 acres. 
A 60-day public review period and 
approval by the Regional Forester for 
exceeding the 40-acre limitation will 
occur prior to the signing of the Record 
of Decision. The 60-day public review 
period is initiated with this Notice of 
Intent. 

Preliminary Issues that could be 
affected by proposed activities include 
air quality, economics, fuels treatment, 
future management accessibility, 
grazing, heritage resources, old growth 
habitat, recreation access, scenic 
quality, size of openings, soil 
compaction and productivity, tribal 
treaty rights, and water quality. 

Early Notice of Importance of Public 
Participation in Subsequent 
Environmental Review: A draft 
environmental impact statement will be 
prepared for comment. The comment 
period on the draft environmental 
impact statement will be 45 days from 
the date the Environmental Protection 
Agency publishes the notice of 
availability in the Federal Register. 


The Forest Service believes, at this 
early stage, it is important to give 
reviewers notice of several court rulings 
related to public participation in the 
environmental review process. First, 
reviewers of draft environmental impact 
statements must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer's position and contentions. 
Vermont Yankee Nuclear Power Corp. v. 
NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft environmental impact 
statement stage but that are not raised 
until after completion of the final 
environmental impact statement may be 
waived or dismissed by the courts. City 
of Angoon v. Hodel, 803 F.2d 1016, 

1022 (9th Cir. 1986) and Wisconsin 
Heritages. Inc. v. Harris, 490 F.Supp. 
1334, 1338 (E.D. Wis. 1980). Because of 
these court rulings, it is very important 
that those interested in this proposed 
action participate by the close of the 45- 
day comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final 
environmental impact statement. 


To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft environmental 
impact statement should be as specific 
as possible. It is also helpful if 
comments refer to specific pages or 
chapters of the draft statement. 
Comments may also address the 
adequacy of the draft environmental 
impact statement or the merits of the 
alternatives formulated and discussed in 
the statement. Reviewers may wish to 
refer to the Council on Environmental 
Quality Regulations for implementing 
the procedural provisions of the 
National Environmental Policy Act at 40 
CFR 1503.3 in addressing these points. 

Comments received, including the 
names and addresses of those who 
comment, will be considered part of the 
public record on this proposal and will 
be available for public inspection. 
(Authority: 40 CFR 1501.7 and 1508.22; 
Forest Service Handbook 1909.15, Section 
21) 

Dated: April 27, 2006. 

Thomas K. Reilly, 

Forest Supervisor. 

[FR Doc. 06-4757 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-11-M 
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DEPARTMENT OF AGRICULTURE 
Forest Service | 


Deschutes and Ochoco National 
Forests Resource Advisory Committee 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 


SUMMARY: The Deschutes and Ochoco 
National Forests Resource Advisory 
Committee will meet in Redmond, 
Oregon. The purpose of the meeting is 
to receive natural resource projects that 
will be reviewed and recommended, 
discuss the Committee’s project 
guidelines and decision-making 
priorities, review bylaws, elect a Chair, 
and discuss reports related to the work 
of the Committee under Title II of the 
Secure Rural Schools and Community 
Self-Determination Act of 2000. 


DATES: The meeting will be held June 
13, 2006 from 1 p.m. to 5 p.m. 


ADDRESSES: The meeting will be held at 
the office of the Central Oregon 
Intergovernmental Council, 2363 SW. 
Glacier Place, Redmond, Oregon 97756. 
Send written comments to Ray Romero, 
acting as Designated Federal Official for 
Jeff Walter, for the Deschutes and 
Ochoco Resource Advisory Committee, 
c/o Forest Service, USDA, Ochoco 
National Forest, 3160 NE. 3rd St., 
Prineville, OR 97754 or electronically to 
rromero@fs.fed.us. 


- FOR FURTHER INFORMATION CONTACT: Ray 
Romero, Acting as Designated Federal 
Official for Jeff Walter, Ochoco National 
Forest, 541-416-6508. 


SUPPLEMENTARY INFORMATION: The 
meeting is open to the public. 
Committee discussion is limited to 
Forest Service staff and Committee 
members. However, persons who wish 
to bring Title II matters to the attention 
of the Committee may file written 
statements with the Committee staff 
before or after the meeting. A public 
input session will be provided and 
individuals who made written requests 
by June 9 will have the opportunity to 
address the Committee at the session. 


Dated: May 15, 2006. 
Raymond F. Romero, 
Natural Resources Staff Officer. 
[FR Doc. 06-4711 Filed 5-22-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Lassen National Forest, Almanor 
Ranger District, California; Willow 
Forest Health Recovery Project 


AGENCY: Forest Service, USDA. 
ACTION: Notice of intent. 


SUMMARY: The Forest Service proposes 
to develop a network of defensible fuel 
profile zones (DFPZ’s), establish group 
selection harvest units, conduct area 
thinnings, make improvements in 
riparian habitat conservation areas 
(RHCA’s), and recover aspen stands on 
the Almanor Ranger District in the 
Lassen National Forest. Treatments total 
an estimated 4,523, 730, 5,653, 409, and 
403 acres, respectively, and are spread 
over a 42,340 acre project area. Included 
in this proposal are the use of National 
Forest system roads, the use of 
temporary roads, and the 
decommissioning of roads. The project 


~ would be implemented through a 


combination of commercial timber sales, 
service contracts, and force account 
crews. These management activities 
were developed to implement and be 
consistent with the 1993 Lassen 
National Forest (LNF) Land and 
Resource Management Plan (LRMP), as 
amended by the Herger-Feinstein 
Quincy Library Group Forest Recovery 
Act FEIS, FSEIS, and ROD’s (1999, 
2003), and the Sierra Nevada Forest 
Plan Amendment 2001 FEIS, 2004 
FSEIS, and ROD. 

Decision to be Made: The decision to 
be made is whether to implement the 
proposed action as described above, to 
meet the purpose and need for action 
through some other combination of 
activities, or to take no action at this 
time. 

DATES: Comments concerning the scope 
of the analysis should be received in 
writing within 30 days of the date of 
publication of this Notice of Intent in 
the Federal Register. The expected 
filing date with the Environmental 
Protection Agency for the draft EIS is 
October 17, 2006. The expected filing 
date for the final EIS is April 23, 2007. 
FOR FURTHER INFORMATION CONTACT: Al 
Vazquez, District Ranger, or Matt 
Cerney, Interdisciplinary Team Leader, 
may be contacted by phone at (530) 
258-2141 for more information about 
the proposed action. Written scoping 
comments may be sent to the Almanor 
Ranger District. P.O. Box 767, Chester, 
CA 96020. The Almanor Ranger District 
business hours are from 8 a.m. to 4:30 
p-m., Monday through Friday. 
Electronic scoping comments, in 


acceptable plain text (.txt), rich text 
(.rtf), or Word (.doc) formats, may be 
submitted to: comments- 
pacificsouthwest-lassen- 
almanor@fs.fed.us. 

Subject: Willow Forest Health 
Recovery Project. 
Laurie Tippin, 
Forest Supervisor. 
{FR Doc. 06-4760 Filed 5-22-06; 8:45 am] 
BILLING CODE 5410-99-M 


DEPARTMENT OF COMMERCE 
Foreign—Trade Zones Board 


[Order No. 1450] 


Foreign—Trade Zone 202, Los Angeles, 
California, Citizen Watch Company of 
America, inc. 


Pursuant to its authority under the 
Foreign—Trade Zones Act of June 18, 1934, as 
amended (19 U.S.C. 81a—81u), the Foreign— 
Trade Zones Board adopts the following 
Order: 


Whereas, the Board of Harbor 
Commissioners of the City of Los 
Angeles, California, grantee of Foreign— 
Trade Zone 202, submitted an 
application to the Board for authority on 
behalf of Citizen Watch Company of 
America, Inc., to process and package 
watches within FTZ 202 - Site 7, 
Torrance, California, adjacent to the Los 
Angeles/Long Beach Customs port of 
entry (FTZ Docket 51-2005; filed 10/19/ 
05); 

Whereas, notice inviting public 
comment was given in the Federal 
Register (70 FR 61786, 10/26/05), and 
the application has been processed 
pursuant to the FTZ Act and the Board’s 
regulations; and, 

Whereas, the Board adopts the 
findings and recommendations of the 
examiner’s report, and finds that the 
requirements of the FTZ Act and 
Board’s regulations are satisfied, and 
that the proposal is in the public 
interest; 


Now, therefore, the Board hereby 
orders: 


The application for authority on 
behalf of Citizen Watch Company of 
America, Inc., to process and package 
watches under FTZ procedures within 
Site 7 of FTZ 202 in the Los Angeles, 
California, area, is approved, subject to 
the Act and the Board’s regulations, 
including Section 400.28. 
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Signed at Washington, DC, this 15th day of 
May 2006. 
David M. Spooner, 


Assistant Secretary of Commerce for Import 
Administration, Alternate Chairman, 
Foreign-Trade Zones Board. 


Attest: 
Dennis Puccinelli, 
Executive Secretary. 
{FR Doc. E6-—7839 Filed 5-22-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
Foreign—Trade Zones Board 


[Order No. 1449] 


Expansion of Foreign—Trade Zone 104, 
Savannah, Georgia 


Pursuant to its authority under the 
Foreign—Trade Zones Act of June 18, 1934, as 
amended (19 U.S.C. 81a—81u), the Foreign— 
Trade Zones Board (the Board) adopts the 
following Order: 


Whereas, the Savannah Airport 
Commission, grantee of Foreign—Trade 
Zone 104, submitted an application to 
the Board for authority to expand FTZ 
104 to include a site (1,592 acres, Site 
7) within the Tradeport Business Center 
industrial park located in Midway 
(Liberty County), Georgia, adjacent to 
the Savannah Customs port of entry 
(FTZ Docket 54—2005; filed 10/24/05); 


Whereas, notice inviting public 
comment was given in the Federal 
Register (70 FR 65882, 11/1/05) and the 
application has been processed 
pursuant to the FTZ Act and the Board’s 
regulations; and, 

Whereas, the Board adopts the 
findings and recommendations of the 
examiner’s report, and finds that the 
requirements of the FTZ Act and 
Board’s regulations are satisfied, and 
that the proposal is in the public 
interest; 

Now, therefore, the Board hereby 
orders: 


The application to expand FTZ 104 is 
approved, subject to the Act and the 


‘Board’s regulations, including Section 


400.28, and further subject to the 
Board’s standard 2,000—acre activation 
limit for the overall general-purpose 
zone project. 


Signed at Washington, DC, this 15th day-of 
May 2006. 
David M. Spooner, 


Assistant Secretary of Commerce for Import 
Administration, Alternate Chairman, 
Foreign-Trade Zones Board. 


Attest: 
Dennis Puccinelli, 
Executive Secretary. 
{FR Doc. E6—7838 Filed 5-22-06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
Foreign—Trade Zones Board 
[Order No. 1451] 


Grant of Authority for Subzone Status, 
Tiffany & Co., (Jewelry and Consumer 
Goods), Parsippany and Whippany, 
New Jersey 


Pursuant to its authority under the 
Foreign—Trade Zones Act, of June 18, 1934, 
as amended (19 U.S.C. 81a—81u), the 
Foreign—Trade Zones Board (the Board) 
adopts the following Order: 

Whereas, the Foreign—Trade Zones 
Act provides for ‘‘...the establishment... 
of foreign—trade zones in ports of entry 
of the United States, to expedite and 
encourage foreign commerce, and for 
other purposes,” and authorizes the 
Foreign—Trade Zones Board to grant to 
qualified corporations the privilege of 
establishing foreign—trade zones in or 
adjacent to U.S. Customs and Border 
Protection ports of entry; 

Whereas, the Board’s regulations (15 
CFR Part 400) provide for the ° 
establishment of special—purpose 
subzones when existing zone facilities 
cannot serve the specific use involved, 
and when the activity results in a 
significant public benefit and is in the 
public interest; 

Whereas, the New Jersey Commerce, 
Economic Growth & Tourism 
Commission, grantee of Foreign—Trade 
Zone 44, has made application to the 
Board for authority to establish special— 
purpose subzone at the jewelry and 
consumer goods distribution and 
packaging facility of Tiffany & Co., 
located in Parsippany and Whippany, 
New Jersey (FTZ Docket 34—2005, filed 
7/19/05); 

Whereas, notice inviting public 
comment was given in the Federal 
Register (70 FR 43395, 7/27/05); and, 

Whereas, the Board adopts the 
findings and recommendations of the 
examiner’s report, and finds that the 
requirements of the FTZ Act and the 
Board’s regulations are satisfied, and 
that approval of the application is in the 
public interest; 


Now, therefore, the Board hereby 
grants authority for subzone status for 
activity related to jewelry and consumer 
goods packaging and distributicn at the 
facilities of Tiffany & Co., located in 
Parsippany and Whippany, New Jersey 
(Subzone 44F), as described in the 
application and Federal Register notice, 
and subject to the FTZ Act and the 
Board’s regulations, including § 400.28 


Signed at Washington, DC, this 15th day of 
May 2006. 


David M. Spooner, 


Assistant Secretary of Commerce for Import 
Administration, Alternate Chairman, 
Foreign-Trade Zones Board. 


Attest: 
Dennis Puccinelli, 
Executive Secretary. 
[FR Doc. E6—7840 Filed 5-22-06; 8:45 am] 


BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 
Bureau of Industry and Security 


Action Affecting Export Privileges; 
Data Physics Corporation, Data 
Physics China, SRI Welranta, Bill 
Chen; In the Matter of: Data Physics 
Corporation, 2025 Gateway Place, 
Suite 260, San Jose, California, 95110; 
Data Physics China, 1605B Westgate 
Tower, 1038 Nanjing Road West, 
Shanghai, P.R. China 200041; Data 
Physics China, RM. 1509, Building 2, 
Xinquduan Jiayan, No. 5 
Changchunquia Road, Haidian District, 
Beijing, P.R. China, 100089; Sri 
Welranta, President, Data Physics 


- Corporation, 2025 Gateway Place, 


Suite 260, San Jose, California, 95110; 
Bill Chen, Manager, AKA: Yuequan 
Chen, Data Physics China, RM. 1509, 
Building 2, Xinquduan Jiayan, No. 5 
Changchunquia Road, Haidian District, 
Beijing, P.R. China, 100089; 
Respondents; Order Temporarily 
Denying Export Privileges 


Pursuant to Section 766.24 of the 
Export Administration Regulations 
(“EAR’’),! the Bureau of Industry and 
Security (‘‘BIS’’), U.S. Department of 
Commerce, through its Office of Export 
Enforcement (‘‘OEE”), has requested 
that I issue an Order temporarily 


115 CFR parts 730-774 (2006). The EAR are 
issued under the Export Administration Act of 
1979, as amended (50 U.S.C. app. 2401-2420 
(2000)) (“EAA’’). Since August 21, 2001, the EAA 
has been in lapse and the President, through 
Executive Order 13222 of August 17, 2001 (3 C.F.R., 
2001 Comp. 783 (2002)), as extended by the Notice 
of August 2,-2005 (70 FR 45,273, (August 5, 2005)), 
has continued the EAR in effect under the 
International Emergency Economic Powers Act (50 
U.S.C. 1701-1706 (2000)) (“IEEPA”). 
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denying the export privileges under the 
EAR of: 

(1) Data Physics Corporation, 2025 
Gateway Place, Suite 260, San Jose, 
California, 95110. 

(2) Data Physics China (Shanghai 
Office), 1605B Westgate Tower, 1038 
Nanjing Road West, Shanghai, P.R. 
China, 200041. 

(3) Data Physics China (Beijing 
Office), RM. 1509, Building 2, 
Xinquduan Jiayan, No. 5 

‘Changchunquia Road, Haidian District, 
Beijing, P.R. China, 100089. 

(4) Sri Welranta, President, Data 
Physics Corporation, 2025 Gateway 
Place, Suite 260, San Jose, California, 
95110. 

(5) Bill Chen, Manager, AKA: 
Yuequan Chen, Data Physics China, RM. 
1509, Building 2, Xinquduan Jiayan, No. 
5 Changchunquia Road, Haidian 
District, Beijing, P.R. China, 100089 
(hereinafter collectively referred to as 
the “Respondents’”’) for 180 days. 

In its request, BIS has presented 
evidence that shows that Data Physics 
Corporation (‘‘Data Physics’’) and its 
Beijing and Shanghai offices, with the . 
knowledge of company president Sfi 
Welranta (‘“‘Welranta”’) and manager Bill 
Chen (“Chen’’), engaged in conduct 
prohibited by the EAR. Specifically, 
Data Physics sold and shipped items 
subject to the EAR to an end-user in 
China, who is engaged in the design, 
development, production and use of 
cruise missile systems without an 
export license as required by Section 
744.3 of the EAR. : 

Specifically, the evidence shows that, 
on or about June 12, 2002, Respondents 
sold and later shipped spherical 
couplings, items subject to the EAR, 
from the United States to China 
HaiYang Electro Mechanical : 
Technology Academy (‘3rd Academy”’) 
in China, an end-user involved in the 
development of cruise missiles. The 
evidence shows that Data Physics 
attempted to conceal the identity of the 
end-user by using a false customer name 
“27th Locomotive Factory.”’ Data 
Physics would also attempt to evade the 
licensing requirements by breaking 
down the items into smaller 
components and separate shipments in 

order to avoid raising suspicion. 
Installation reports seized from Data ~* 
Physics show that after the items would 
arrive at the 3rd Academy, employees 
from the Chinese offices of Data Physics 
would go reassemble and install the 
equipment. 

There is also evidence that on or 
about June 23, 2005, Data Physics 
exported a Test Shaker to the 3rd 
Academy again using the false customer 

name ‘27th Locomotive Factory.” 


Specifically, Data Physics filed a 
Shipper’s Export Declaration (‘‘SED’’) 
for the item stating it was being shipped 
to China National Instruments in 
Beijing, China. Further investigation 
reveals that the Data Physics’ contract 
summary for the Test Shaker lists the 
“27th Locomotive Factory” as the end- 
user. China National Instruments acted 
as the trading company. 

The evidence also demonstrates that 
the Respondents were aware of 
restrictions on the shipment of U.S. 
commodities that can be used for the 
design, development, production or use 
of rocket systems or unmanned aerial 
vehicles to end-users in Country Group 
D.2 Specifically, copies of EAR Section 
744.3 were found during a search of 
Data Physics with the applicable 
portions highlighted. Additionally, 
numerous Data Physics employees 
including Welranta attended BIS 
training involving exports to China and 
end-use restrictions. 

‘I find that the evidence presented by 
BIS demonstrates that the Respondents 
have violated the EAR, that such 
violations have been deliberate and 
covert, and that there is a likelihood of 
future violations, particularly given the 
nature of the transactions. As such, a 
Temporary Denial Order (‘“TDO”’) is 
needed to give notice to persons and 
companies in the United States and 
abroad that they should cease dealing 
with the Respondents in export 
transactions involving items subject to 
the EAR. Such a TDO is consistent with 
the public interest to preclude future 
violations of the EAR. 

Accordingly, I find that a TDO 
naming Data Physics Corporation, its 
two offices in China, Sri Welranta and 
Bill Chen Respondents is necessary, in 
the public interest, to prevent an 
imminent violation of the EAR. This 
Order is issued on an ex parte basis 
without a hearing based upon BIS’s 
showing of an imminent violation. 

It is aimee ordered: First, that the 
Respondents, Data Physics Corporation, 
2025 Gateway Place, Suite 260, San 
Jose, California, 95110, and Data Physics 
China, 1605B Westgate Tower, 1038 
Nanjing Road West, Shanghai, P.R. 
China, 200041, and Data Physics China, 
RM. 1509, Building 2, Xinquduan 
Jiayan, No. 5 Changchunquia Road, 
Haidian District, Beijing, P.R. China, 

100089, Sri Welranta, President, Data 
Physics Corporation, 2025 Gateway 
Place, Suite 260, San Jose, California, 
95110, and Bill Chen, Manager, AKA: 
Yuequan Chen, Data Physics China, RM. 
1509, Building 2, Xinquduan Jiayan, No. 


215 CFR part 740, Supplement 1 for countries in. 
Group D. 


5 Changchunquia Road, Haidian 
District, Beijing, P-R. China, 100089 
(collectively the ‘Denied Persons”), 
may not, directly or indirectly, 
participate in any way in any 
transaction involving any commodity, 
software or technology (hereinafter 
collectively referred to as ‘‘item’’) 
exported or to be exported from the 
United States that is subject to the 
Export Administration Regulations 
(“EAR”), or in any other activity subject 
to the EAR, including, but not limited 
to: 

A. Applying for, obtaining, or using 
any license, License Exception, or 
export control document; 

B. Carrying on negotiations 
concerning, or ordering, buying, 
receiving, using, selling, delivering, 
storing, disposing of, forwarding, 
transporting, financing, or otherwise 
servicing in any way, any transaction 
involving any item exported or to be 
exported from the United States that is 
subject to the EAR, or in any other 
activity subject to the EAR; or 

C. Benefiting in any way from any 
transaction involving any item exported 
or to be exported from the United States 


_ that is subject to the EAR, or in any 


other activity subject to the EAR. 

Second, that no person may, directly 
or indirectly, do any of the following: 

A. Export or reexport to or on behalf 
of the Denied Persons any item subject 
to the EAR; 

B. Take any action that facilitates the 
acquisition or attempted acquisition by 
the Denied Persons of the ownership, 
possession, or control of any item 
subject to the EAR that has been or will 
be exported from the United States, 
including financing or other support 
activities related to a transaction 
whereby the Denied Persons acquires or 
attempts to acquire such ownership, 
possession or control; 

C. Take any action to acquire from or 
to facilitate the acquisition or attempted 
acquisition from the Denied Persons of 
any item subject to the EAR that has 
been exported from the United States; 

D. Obtain from the Denied Persons in 
the United States any item subject to the 
EAR with knowledge or reason to know 
that the item will be, or is intended to 
be, exported from the United States; or 

E. Engage in any transaction to service - 
any item subject to the EAR that has 
been or will be exported from the 
United States and which is owned, 
possessed or controlled by the Denied 
Persons, or service any item, of 
whatever origin, that is owned, 
possessed or controlled by the Denied 
Persons if such service involves the use 
of any item subject to the EAR that has 
been or will be exported from the 
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United States. For purposes of this 
paragraph, servicing means installation, 
maintenance, repair, modification or 
testing. 

Third, that, after notice and 
opportunity for comment as provided in 
section 766.23 of the EAR, any other 
person, firm, corporation, or business 
organization related to any of the 
Denied Persons by affiliation, 
ownership, control, or position of 
responsibility in the conduct of trade or 
related services may also be made 
subject to the provisions of this Order. 

Fourth, that this Order does not 
prohibit any export, reexport, or other 
transaction subject to the EAR where the 
only items involved that are subject to 
the EAR are the foreign-produced direct 
product of U.S.-origin technology. 

In accordance with the provisions of 
Section 766.24(e) of the EAR, the 
Respondents may, at any time, appeal 
this Order by filing a full written 
statement in support of the appeal with 
the Office of the Administrative Law 
Judge, U.S. Coast Guard ALJ Docketing 
Center, 40 South Gay Street, Baltimore, 
Maryland 21202-4022. 

In accordance with the provisions of 
Section 766.24(d) of the EAR, BIS may 
seek renewal of this Order by filing a 
written request not later than 20 days 
before the expiration date. The 
Respondents may oppose a request to 
renew this Order by filing a written 
submission with the Assistant Secretary 
of Commerce for Export Enforcement, 
which must be received not later than 
seven days before the expiration date of 
the Order. 

A copy of this Order shall be served 
on the Respondents and shall be - 
published in the Federal Register. 

This Order is effective upon date of 
publication in the Federal Register and 
shall remain in effect for 180 days. 


Entered this 12th day of May, 2006. 
Darryl W. Jackson, 


Assistant Secretary of Commerce for Export 
Enforcement. 


[FR Doc. E6—7733 Filed 5-22-06; 8:45 am] 
BILLING CODE 3510-DT-P 


DEPARTMENT OF COMMERCE 


International Trade Administration 
[A-475 818] 


Certain Pasta from Italy: Extension of 
Time Limits for the Preliminary Results 
of the Antidumping Duty 
Administrative Review 


EFFECTIVE DATE: May 23, 2006. 
AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 


FOR FURTHER INFORMATION CONTACT: 
Dennis McClure or Preeti Tolani (202) 
482-5973 or (202) 482-0395, 
respectively, AD/CVD Operations, 
Office 3, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Ave., NW., 
Washington, DC 20230. 


SUPPLEMENTARY INFORMATION: 
Background 


On August 29, 2005, the U.S. 
Department of Commerce (“the 
Department’) published a notice of 
initiation of the administrative review of 
the antidumping duty order on certain 
pasta from Italy, covering the period 
from July 1, 2004, to June 30, 2005. See 
Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews and Requests for Revocation in 
Part, 70 FR 51009 (August 29, 2005). On 
March 16, 2006, the Department 
published a notice of extension of time 
limits for the preliminary results of the 
administrative review. See Notice of 
Extension of Time Limits for the 
Preliminary Results of Antidumping 
Duty Administrative Review of Certain 
Pasta from Italy, 71 FR 13584 (March 
16, 2006). The preliminary results of 
this review are currently due no later 
than May 18, 2006. 


Extension of Time Limit of Preliminary 
Results 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (‘‘the Act’’), 
requires the Department to make a 
preliminary determination within 245 
days after the last day of the anniversary 
month of an order or finding for which 
a review is requested. Consistent with 
section 751(a)(3)(A) of the Act, the 
Department may extend the 245—day 
period to 365 days if it is not practicable 
to complete the review within a 245- 
day period. 

We determine that completion of the 
preliminary results of this review by 
May 18, 2006, is not practicable because 
additional time is needed by the 
Department to consider all comments 
filed by the petitioners and respondents 
participating in this review, including 
the comments filed shortly before the 
May 18, 2006, deadline. In order to 
analyze necessary additional 
information, and in accordance with 
section 751(a)(3)(A) of the Act, we are 
extending the time period for issuing 
the preliminary results to the full 365- 
day period. Therefore, the preliminary 
results are now due no later than July 
31, 2006. The final results continue to 
be due 120 days after publication of the 
preliminary results. 


This notice is published in 
accordance with sections 751(a)(3)(A) 
and 777(I) of the Act. 

Dated: May 17, 2006. 

Stephen J. Claeys, 


Deputy Assistant Secretaryfor Import 
Administration. 


[FR Doc. E6—7841 Filed 5-22-06; 8:45 am] 
BILLING CODE: 3510-DS-P 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[OMB Control No. 9000-0159] 


Federal Acquisition Regulation; 
Submission for OMB Review; Central 
Contractor Registration 


AGENCIES: Department of Defense (DOD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 

ACTION: Notice of request for public 
comments regarding an extension to an 
existing OMB clearance. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection requirement 
concerning the Central Contractor 
Registration database. A request for 
public comments was published in the 
Federal Register at 71 FR 6762, 
February 9, 2006. No comments were 
received. 

Public comments are particularly 
invited on: Whether this collection of 
information is necessary for the proper 
performance of functions of the FAR, 
and whether it will have practical 
utility; whether our estimate of the 
public burden of this collection of 
information is accurate, and based on 
valid assumptions and methodology; 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways in which we can 
minimize the burden of the collection of 
information on those who are to 
respond, through the use of appropriate 
technological collection techniques or 
other forms of information technology. 
DATES: Submit comments on or before 
June 22, 2006. 

ADDRESSES: Submit comments regarding 
this burden estimate or any other aspect 
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of the collection of information, 
including suggestions for reducing this 
burden to: FAR Desk Officer, OMB, 
Room 10102, NEOB, Washington, DC 
20503, and a copy to the General 
Services Administration, FAR 
Secretariat (VIR), 1800 F Street, NW, 
Room 4035, Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT Mr. 
Ernest Woodson, Contract Policy 
Division, GSA, (202) 501-3775. 


SUPPLEMENTARY INFORMATION: 
A. Purpose 


The Central Contractor Registration 
(CCR) is the primary vendor database for 
the U.S. Federal Government. CCR 
collects, validates, stores, and 
disseminates data in support of agency 
acquisition missions. 

Both current and potential Federal 
Government vendors are required to 
register in CCR in order to be awarded 
contracts by the Federal Government. 
Vendors are required to complete a one- 
time registration to provide basic 
information relevant to procurement 
and financial transactions. Vendors 
must update or renew their registration 
at least once per year to maintain an 
active status. 


CCR validates the vendor information 
and electronically shares the secure and 
encrypted data with Federal agency 
finance offices to facilitate paperless 
payments through electronic funds 
transfer (EFT). Additionally, CCR shares 
the data with Federal Government 
procurement and electronic business 
systems. 


B. Annual Reporting Burden 


Respondents: 87,677. 

Responses Per Respondent: 1. 

Annual Responses: 87,677. 

Hours Per Response: 1. 

Total Burden Hours: 87,677. 

Obtaining Copies of Proposals: 
Requesters may obtain a copy of the 
information collection documents from 
the General Services Administration, 
- FAR Secretariat (VIR), Room 4035, 1800 
F Street, NW, Washington, DC 20405, 
telephone (202) 501-4755. Please cite 
OMB Control Number 9000-0159, 
Central Contractor Registration, in all 
correspondence. 


Dated: May 16, 2006. 
Ralph De Stefano, 
Director, Contract Policy Division. 
{FR Doc. 06-4742 Filed 5-22-06; 8:45 am] 
BILLING CODE 6820-EP-S 


DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[OMB Control No. 9000-0152] 


Federal Acquisition Regulaticn; 
Submission for OMB Review; Service 
Contracting 


AGENCIES: Department of Defense (DOD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 


ACTION: Notice of request for public 
comments regarding an extension to an 
existing OMB clearance (9000-0152). 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection requirement 
concerning service contracting. A 
request for public comments was 
published in the Federal Register at 71 
FR 5818 on February 3, 2006. No 
comments were received. 

Public comments are particularly 
invited on: Whether this collection of 
information is necessary for the proper 
performance of functions of the FAR, 
and whether it will have practical 
utility; whether our estimate of the 
public burden of this collection of 
information is accurate, and based on 
valid assumptions and methodology; 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and ways in which we can 
minimize the burden of the collection of 
information on those who are to 
respond, through the use of appropriate 
technological collection techniques or 
other forms of information technology. 


DATES: Submit comments on or before 
June 22, 2006. 


ADDRESSES: Submit comments, 
including suggestions for reducing this 
burden to: FAR Desk Officer, OMB, 
Room 10102, NEOB, Washington, DC 
20503, and a-copy to the General 
Services Administration, FAR 
Secretariat (VIR), 1800 F Street, NW, 
Room 4035, Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT Mr. 
Michael Jackson, Contract Policy 
Division, GSA, 208-4949. 


SUPPLEMENTARY INFORMATION: 


A. Purpose 

This FAR requirement implements 
the statutory requirements of Sec. 834, 
Pub. L. 101-510, concerning 
uncompensated overtime. The coverage 
requires that offerors identify 
uncompensated overtime hours and the 
uncompensated overtime rate for 
procurements valued at $100,000 or 
more. This permits Government 
contracting officers to ascertain cost 
realism of proposed labor rates for 
professional employees. 


B. Annual Reporting Burden 


Number of Respondents: 19,906. 

Responses Per Respondent: 1. 

Annual Responses: 19,906. 

Average Burden Per Response: 30 
minutes. 

Total Burden Hours: 9,953. 

OBTAINING COPIES OF 
PROPOSALS: Requesters may obtain a 
copy of the information collection 
documents from the General Services 
Administration, FAR Secretariat (VIR), 
Room 4035, Washington, DC 20405, 
telephone (202) 501-4755. Please cite 
OMB Control Number 9000-0152, 
Service Contracting, in all 
correspondence. 


Dated: May 12, 2006. 
Ralph De Stefano, : 
Director, Contract Policy Division. 
[FR Doc. 06-4743 Filed 5-22-06; 8:45 am] 
BILLING CODE 6820-EP-S 


DEPARTMENT OF DEFENSE 
Department of the Navy 


Meeting of the Chief of Naval 
Operations (CNO) Executive Panel 


AGENCY: Department of the Navy, DOD. 
ACTION: Notice of closed meeting. 


SUMMARY: The CNO Executive Panel 
will report on the findings and 
recommendations of the China 
Subcommittee to the Chief of Naval 
Operations. The meeting will consist of 
discussions of the U.S. Navy’s maritime 
strategy for China. 

DATES: The meeting will be held on 
Friday, June 2, 2006, from 1 p.m. to 2 
ADDRESSES: The meeting will be held at 
the Chief of Naval Operations office, 
Room 4E662, 2000 Navy Pentagon, 
Washington, DC 20350. 

FOR FURTHER INFORMATION CONTACT: 
Commander Steve Vincent, CNO 
Executive Panel, 4825 Mark Center 
Drive, Alexandria, VA 22311, 703-681- 
4906. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the provisions of the Federal 
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Advisory Committee Act (5 U.S.C, App. 
2), these matters constitute classified 
information that is specifically 
authorized by Executive Order to be 
kept secret in the interest of national 
defense and are, in fact, properly 
classified pursuant to such Executive 
Order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters listed in section 552b(c)(1) of 
title 5, United’ States Code. 


Dated: May 17, 2006. 
Saundra K. Melancon, 


Paralegal Specialist, Office of the Judge 
Advocate General, Alternate Federal Register 
Liaison Officer. 

[FR Doc. E6—7827 Filed 5-22-06; 8:45 am] 
BILLING CODE 3810-FF-P 


DEPARTMENT OF ENERGY 


Environmental Management Site- 
Specific Advisory Board, Oak Ridge 
Reservation 

AGENCY: Department of Energy. 
ACTION: Notice of open meeting. 


SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Oak Ridge 
Reservation. The Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770) requires that public notice of this 
meeting be announced in the Federal 
Register. 


DATES: Wednesday, June 14, 2006, 6 
p.m. 


ADDRESSES: DOE Information Center, 
475 Oak Ridge Turnpike, Oak Ridge, 
Tennessee. 


FOR FURTHER INFORMATION CONTACT: Pat 
Halsey, Federal Coordinator, 
Department of Energy Oak Ridge 
Operations Office, P.O. Box 2001, EM- 
90, Oak Ridge, TN 37831. Phone (865) 


576-4025; Fax (865) 576-5333 or e-mail: 


halseypj@oro.doe.gov or check the Web 
site at http://www.oakridge.doe.gov/em/ 
ssab. 

SUPPLEMENTARY INFORMATION: 

Purpose of the Board: The purpose of 
the Board is to make recommendations 
to DOE in the areas of environmental 
restoration, waste management, and 
related activities. 

Tentative Agenda: Melton Valley 
Update. 

Public Participation: The meeting is 
open to the public. Written statements 
may be filed with the Board either 
before or after the meeting. Individuals 


who wish to make oral statements 
pertaining to the agenda item should 
contact Pat Halsey at the address or 
telephone number listed above. 
Requests must be received five days 
prior to the meeting and reasonable 
provision will be made to include the 
presentation in the agenda. The Deputy 
Designated Federal Officer is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Individuals 
wishing to make public comment will 
be provided a maximum of five minutes 
to present their comments. 

Minutes: Minutes of this meeting will 
be available for public review and 
copying at the Department of Energy’s 
Information Center at 475 Oak Ridge 
Turnpike, Oak Ridge, TN between 8 
a.m. and 5 p.m., Monday through 
Friday, or by writing to Pat Halsey, 
Department of Energy Oak Ridge 
Operations Office, P.O. Box 2001, EM— 
90, Oak Ridge, TN 37831, or by calling 
her at (865) 576-4025. 


Issued at Washington, DC on May 17, 2006. 
Carol Matthews, 


Acting Advisory Committee Management 
Officer. 


{FR Doc. E6—7813 Filed 5-22-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 


Office of Energy Efficiency and 
Renewable Energy 


Federal Energy Management Advisory 
Committee 


AGENCY: Department of Energy, Office of 
Energy Efficiency and Renewable 
Energy. 


ACTION: Notice of open meeting. 


SUMMARY: This notice announces an 
open meeting of the Federal Energy 
Management Advisory Committee 
(FEMAC). The Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770) requires that these meetings be 
announced in the Federal Register to 
allow for public participation. This — 
notice announces the eleventh FEMAC 
public meeting, an advisory committee 
established under Executive Order 
13123—‘‘Greening the Government 
through Efficient Energy Management.”’ 
DATES: June 7, 2006, 1:30 p.m. to 4:30 
p.m. 

ADDRESSES: The Hotel Washington, 15th 
and Pennsylvania Avenue, [Please 
follow signs in the hotel for room 
number] Washington, DC 20004. 

FOR FURTHER INFORMATION CONTACT: Rick 
Klimkos, Designated Federal Officer, 
Office of Federal Energy Management 


Programs, U.S. Department of Energy, 
1000 Independence Avenue, SW., 
Washington, DC 20585; (202) 586-8287. 
SUPPLEMENTARY INFORMATION: 

Purpose of the Meeting: To seek input 
and feedback from interested parties on 
working group recommendations to 
meet mandated Federal energy 
management goals. 

Tentative Agenda: Agenda will 
include discussions on the following 
topics: 

© Update on FEMAC working group 
activities. 

© Discussion on FEMAC priorities. 

> Open public discussion. 

Public Participation: In keeping with 
procedures, members of the public are 
welcome to observe the business of the 
Federal Energy Management Advisory 
Committee. If you would like to file a 
written statement with the committee, 
you may do so either before or after the 
meeting. If you would like to make oral 
statements regarding any of these items 
on the agenda, you should contact Rick 
Klimkos at (202) 586-8287 or 
rick.klimkos@ee.doe.gov (e-mail). You 
must make your request for an oral 
statement at least 5 business days before 
the meeting. Members of the public will 
be heard in the order in which they sign 
up at the beginning of the meeting. 
Reasonable provision will be made to 
include the scheduled oral statements 
on the agenda. The chair of the 
committee will make every effort to hear 
the views of all interested parties. The 
chair will conduct the meeting to 
facilitate the orderly conduct of 
business. 

Minutes: The minutes of the méeting 
will be available for public review and 
copying within 60 days at the Freedom 
of Information Public Reading Room; 
Room 1E-190; Forrestal Building; 1000 
Independence Avenue, SW., 
Washington, DC, between 9 a.m. and 4 
p-m., Monday through Friday, except 
Federal holidays. 


Issued at Washington, DC on May 17, 2006. 
Carol Matthews, 


Acting Advisory Committee Management 
Officer. 

{FR Doc. E6—7814 Filed 5-22-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY 
Western Area Power Administration 


Big Stone I! Power Plant and 
Transmission Project Draft 
Environmental Impact Statement (DOE/ 
EIS—0377) 


AGENCY: Western Area Power 
Administration, DOE. 
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ACTION: Notice of availability and public 
hearings. 


SUMMARY: The Western Area Power 
Administration (Western), U.S. 
Department of Energy (DOE), Upper 
Great Plains Customer Service Region, 
and the Rural Utilities Service (RUS), . 
U.S. Department of Agriculture, and 
U.S. Army Corps of Engineers (USACE), 
U.S. Department of Defense, as 
cooperating agencies, announce the 
availability of the Draft Big Stone II 
Power Plant and Transmission Project 
(Project) Environmental Impact 
Statement (EIS) for public review and 
comment. The draft EIS addresses the 
environmental impacts of constructing 
and operating the proposed Project. The 
National Environmental Policy Act 
(NEPA) requires Western to make the 
Draft EIS available to interested 
members of the public, groups, and 
Federal, state, local, and tribal agencies 
for review and comment to assure they 
have an opportunity to provide input to 
the Federal decision making process. 
Comments on the Draft EIS may be 
provided in writing or at one of three 
hearings scheduled during the review 
period. 


DATES: Western invites the public to 
comment on the Draft EIS during the 45- 
day public review and comment period, 
which begins on May 19 and ends on 
July 3, 2006. Western will hold public 
hearings on: 

1. June 13, 2006, 7 p.m., Big Stone 
City, SD. 

2. June 14, 2006, 7 p.m., Morris, MN. 

3. June 15, 2006, 7 p.m., Granite Falls, 
MN. 

4. June 16, 2006, 7 p.m., Benson, MN. 
ADDRESSES: The hearings will be held at: 
1. BIG Stone City American Legion, 

Highway 12 West, Big Stone City, SD. 

2. Best Western/Prairie Inn, 200 
Highway 28 East, Morris, MN. 

3. Minnesota West Community and 
Technical College, Granite Falls, MN. 

4. Benson Golf Course, 2222 Atlantic 
Avenue, Benson, MN. 

Written comments on the Draft EIS 
should be mailed, faxed, or e-mailed to: 
Ms. Nancy Werdel, NEPA Document ~ 
Manager, Big Stone II EIS, A7400, 
Western Area Power Administration, 
P.O. Box 281213, Lakewood, CO 80228- 
8213, fax (720) 962-7263 or 7269, e-mail 
BigStoneEIS@wapa.gov,,. 

FOR FURTHER INFORMATION CONTACT: For 
further information or to request a copy 
or summary of the Draft EIS, please 
write Ms. Nancy Werdel, NEPA 
Document Manager, Big Stone II EIS, 
A7400, Western Area Power 
Administration, P.O. Box 281213, 
Lakewood, CO 80228-8213, fax (720) 


962-7263 or 7269, e-mail 


BigstoneEIS@wapa.gov, or telephone her 


at (800) 336-7288. 

For general information on DOE’s 
NEPA review process, please contact: 
Carol M. Borgstrom, Director, Office of 
NEPA Policy and Compliance, EH—42, 
U.S. Department of Energy, Washington, 
DC 20585, (202) 586-4600 or (800) 472— 
2756. 


SUPPLEMENTARY INFORMATION: Otter Tail - 


Corporation (dba Otter Tail Power 
Company (OTP)), Central Minnesota 
Municipal Power Agency, Great River 
Energy (GRE), Heartland Consumers 
Power District (HCPD), Montana-Dakota 
Utilities Co., Southern Minnesota 
Municipal Power Agency and Western 
Minnesota Municipal Power Agency 
(dba Missouri River Energy Services 
(MRES)) (collectively referred to as the 
project co-owners) propose to construct 
and operate the Big Stone II 600- 
megawatt (MW) (net) coal-fired power 
plant and ancillary equipment and 
facilities in eastern South Dakota and up 
to 129 miles of new or upgraded 
transmission lines and substation 
modifications in South Dakota and 
Minnesota. the proposed plant would be 
built in response to growing base-load 
energy needs of the co-owners. 

The proposed Big Stone II plant 
would be located adjacent to the 
existing Big Stone plant about 8 miles 
northeast of Milbank and 2 miles 
northwest of Big Stone City in Grant 
County, South Dakota. The existing Big 
Stone plant site was one of 38 sites 
identified by the co-owners as potential 
locations for the new power plant 
within South Dakota, North Dakota, and 
Minnesota. Based on independent 
analyses of the co-owners siting studies, 
Western determined that the Big Stone 
site was the only reasonable alternative 
for the proposed plant that meets the co- 
owners’ needs and objectives to provide 
reliable, cost-effective base-load energy 
to the co-owner utilities. 

Existing infrastructure, such as the 
cooling water intake structure, pumping 
system and delivery pipelines, coal 
delivery and handling facilities, solid 
waste disposal facilities, and water 
storage ponds would be used for the 
proposed Big Stone II plant. The 
existing rail and road facilities would be 
used to access the property and plant 
site. New construction would include 
the proposed plant, cooling tower 
blowdown pond, cooling tower, and 
make-up water storage pond. The 
proposed Big Stone II plan would use 
pulverized coal-fired, super-critical 
boiler technology and would burn low- 
sulfur, Power River Basia coal. The 
proposed plant would include a new 


Wet Flue Gas Desulfurization system to 
control air emissions from both the 
proposed Big Stone II plant and the 
existing Big Stone plant. 

Substation modifications and 
associated transmission lines would 
also be constructed in South Dakota and 
Minnesota and interconnect to the 
southwestern Minnesota utility grid as 
part of the proposed Big Stone II Project. 
Two transmission alternatives have 
been identified. Alternative A would 
require construction and operation of a 
230-kilovolt (kV) transmission line from 
Big Stone to Western’s substation near 
Morris, Minnesota (Corridor A) and a 
230—-kV transmission line from Big 
Stone to Western’s substation at Granite 
Falls, Minnesota (Corridors C or C1). 
Alternative B would require 
construction and operation of a 230—-kV 
transmission line from Big Stone to a 
substation jointly owned by Willmar 
Municipal Utilities, Xcel Energy, and 
GRE at Willmar, Minnesota (Corridors B 
or B1), and a 230-kV transmission lime 
from Big Stone to Western’s Granite 
Falls Substation (Corridors C or C1). 
Under both Alternative A and 
Alternative B, a portion of the 
transmission line in Corridor C or C1 
from Big Stone Substation to Granite 
Falls Substation would be designed and 
constructed at 345-kV but operated at _ 
230-kV. These alternatives would 
require modifications of existing 
transmission lines and/or construction 
of new transmission lines. 

Existing substations would require 
modification or reconstruction to accept 
the interconnections to transfer the 
power from the proposed Big Stone II 
plant to the transmission system. 
Substations that would require 
modification include Morris Substation 
and the Johnson Junction Switching 
Station in Corridor A; Willmar 
Substation in Corridor B and B1; and 
Canby and Granite Falls substations in 
Corridor C and C1; and Big Stone 
Substation, which is adjacent to the 
existing Big Stone plant. Specific 
equipment modifications will be 
determined based on systems studies 
and final design. Other system 
modification may be required based on 
the outcome of final system studies 
expected in late spring 2006, and would 
be included in the Final EIS if impacts 
differed from those addressed in this 
document. 

The Draft EIS evaluates the 
environmental impacts of the proposed 
Big Stone II plant, the transmission 
alternatives and the substation 
modifications on air quality, water 
resources (ground water, floodplains, 


- surface water), geology, minerals, 


paleontological resources, soils 
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biological resources (vegetation, 
wildlife, fisheries, special status species, 
wetland/riparian areas), cultural 
resources, Native American concerns, 
land use (land use planning, public 
facilities, recreation, agricultural 
practices and prime and unique 
farmland), infrastructure, public health, 
waste management, visual resources, 
noise, social and economic values, 
environmental justice, and cumulative 
impacts. 

Additionally, the RUS must grant or 
deny a loan to GRE to finance its portion 
of the proposed Project. Also, the U.S. 
Army Corps of Engineers (USACE) must 
consider issuing a permit under Section 
10 of the Rivers and Harbors Act and 
Section 404 of the Clean Water Act to 
the co-owners to construct the proposed 
Project within or across navigable 
waters and waters of the United States. 
Therefore, RUS and USACE are 
cooperating agencies on the EIS. 

Western maintains a mailing list of 
those interested in the Big Stone II 
Project EIS. Copies of the complete Draft 
EIS or the Executive Summary have 
been distributed to all persons any 
groups on the mailing list that requested 
a copy. A distribution has been made to 
various libraries in the project are. 

Oral comments on the Draft EIS will 
be accepted only during the public 
hearings scheduled for the dates and 
locations provided above. Those 
wishing to make oral comments may do 
so at the scheduled public hearings. 
Speakers will be asked to register at the 
door prior to the beginning of the 
hearing. Speakers are encouraged to 
provide a written version of their oral 
comments for the record. Each speaker 
will be allowed 5 minutes to present 
comments unless more time is requested 
and available. Comments will be 
recorded by a court reporter at each 
hearing and will become part of the 
public hearing record. Western will 
conduct open house information 
sessions 2 hours prior to each public 
hearing to field questions and provide 
information to the public. 

Copies of the Draft EIS are available 
for public review at the offices and 
public libraries listed below: 


Public Libraries 


Ortonville Public Library, 412 Second 
Street Northwest, Ortonville, 
Minnesota. 

Morris Public Library, 102 East 6th 
Street, Morris, Minnesota. 

Granite Falls Public Library, 155 7th 
Avenue, Granite Falls, Minnesota. 

Appleton Public Library, 322 W. 
Schlieman Avenue, Appleton, 
Minnesota. 


Canby Public Library, 110 Oscar avenue 
North, Canby, Minnesota. 

Willmar Public Library, 410 5th Street 
Southwest, Willmar, Minnesota. 

Kerkhoven Public Library, 208 10th 
Street North, Kerkhoven, Minnesota. 

Benson Public Library, 200 13th Street 
South, Benson, Minnesota. 

Grant Public Library, 207 Park Avenue 
East, Milbank, South Dakota. 

Watertown Regional Library, 611 Bruhn 
Avenue, NE., Watertown, South 
Dakota. 


The Draft EIS is also available at DOE 
Reading Rooms at the following 
addresses: U.S. Department of Energy, 
Forrestal Building, Reading Room 1E- 
190, 1000 Independence Avenue, SW., 
Washington, DC 20585; Western Area 
Power Administration, Corporate 


' Services Office, 12155 West Alameda 


Parkway, Lakewood, Colorado 80228; 
and Western Area Power 
Administration, Upper Great Plains 
Customer Service Region, South Dakota 
Maintenance Office, 200 4th Street, SW., 
Huron, South Dakota 57350. 

MRES (Applicant), on behalf of the 
big Stone II Project co-owners has 
applied to Western to interconnect the 
proposed Project to Western’s power 
transmission system. Additionally, 
MRES and HCPD have requested 
transmission service contract 
modifications to deliver power from the 
proposed Big Stone II plant to their 
service territories on Western’s 
transmission system. Western must 
consider allowing the applicant an 
interconnection to Western’s 
transmission system at the Morris and 
Granite Falls substations, including 
required modifications to these 
substations and other Western facilities, 
and decide to modify transmission 
service contracts with MRES and HCPD. 
The RUS must consider providing a 
loan to GRE tg finance its portion of the 
proposed Project. The USACE must . 
consider issuing a permit for Section 10 
of the Rivers and Harbors Act of 1899 
and Section 404 of the Clean Water Act 
to the co-owners for construction of the 
proposed Project within or across 
navigable waters and waters of the 
United States. 

Western will consider all written 
comments postmarked or received 


- during the public comment period in 


preparing the Final EIS. Decisions by 
each of the involved Federal agencies 
will be made after considering 
comments on the Draft and Final EIS. 
The decisions to be made by Western, 
RUS, and USACE regarding the 
proposed Big Stone II Power Plant and 
Transmission project will be issued 
following the Final EIS in the form of 


separate records of decision for each 
agency. 

Dated: May 9, 2006. 
Michael S. Hacskaylo, 
Administrator. 
[FR Doc. 06-4752 Filed 5-22-06; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA—HQ-—OW-2006-0369; FRL-8173-2] 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request; National Estuary 
Program; EPA ICR No. 1500.06; OMB 
Control No. 2040-0138 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) (44 
U.S.C. 3501 et seq.), this document 
annountes that EPA is planning to 
submit a request to renew an existing 
approved Information Collection 
Request (ICR) to the Office of 
Management and Budget (OMB). This 
ICR is scheduled to expire on November 
30, 2006. Before submitting the ICR to 
OMB for review and approval, EPA is 
soliciting comments on specific aspects 
of the proposed information collection 
as described below. 

DATES: Comments must be submitted on 
or before July 24, 2006. 

ADDRESSES: Submit your comments, 
identified by Docket ID No. ERA-HQ-— 
OW-2006-0369 by one of the following 
methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: OW-Docket@epa.gov. 

e Mail: U.S. Environmental 
Protection Agency, EPA Docket Center 
(EPA/DC), Water Docket—Mail Code 
4101T, 1200 Pennsylvania Avenue NW., 
Washington, DC 20460. 

e Hand delivery: Office of Water 
Docket, Environmental Protection 
Agency, Public Reading Room, Room 
B102, 1301 Constitution Ave. NW., 
Washington, DC 20004. Such deliveries 
are only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA~-HQ—OW-2006- 
0369. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
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www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through hitp:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an “anonymous access” system, which 
means that EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through http://www.regulations.gov 
your e-mail address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD-ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 
FOR FURTHER INFORMATION CONTACT: John 
McShane, Oceans and Coastal 
Protection Division, Office of Wetlands, 
Oceans, and Watersheds, Mail Code 
4504T, Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460; telephone 
number: (202) 566—1381; fax number 
(202) 566—1336; e-mail address: 
mcshane.john@epa.gov. 


SUPPLEMENTARY INFORMATION: 


How Can I Access the Docket and/or 
Submit Comments? 


EPA has established a public docket 
for this ICR under Docket ID No. EPA— 
HQ-OW-2006-0369, which is available 
for online viewing at http:// 
www.regulations.gov, or in person 
viewing at the Water Docket in the EPA 
Docket Center (EPA/DC), EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The EPA/DC 
Public Reading Room is open from 8 
a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. The 
telephone number for the Reading Room 
is (202) 566—1744 and the telephone 
number for the Water Docket is (202) 
566-2426. 


Use http://www.regulations.gov to 
obtain a copy of the draft collection of 
information, submit or view public 
comments, access the index listing of 
the contents of the docket, and to access 
those documents in the public docket 
that are available electronically. Once in 
the system, select ‘‘search,”’ then key in 
the docket ID number identified in this 
document. 


What Information Is EPA Particularly 
Interested in? 


Pursuant to section 3506(c)(2)(A) of 
the PRA, EPA specifically solicits 
comments and information to enable it _ 
to: 

(i) Evaluate whether the proposed 
collection of information is necessary 


for the proper performance of the 


functions of the Agency, including 
whether the information will have 
practical utility; 

(ii) Evaluate the accuracy of the 
Agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(iii) Enhance the quality, utility, and - 
clarity of the information to be 
collected; and 

(iv) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submission of responses. In 
particular, EPA is requesting comments 
from very small businesses (those that 
employ less than 25 people) on 
examples of specific additional efforts 
that EPA could make to reduce the 
paperwork burden for very small 
businesses affected by this collection. 


What Should I Consider When I 
Prepare My Comments for EPA? 


You may find the following 
suggestions helpful for preparing your 
comments: 

‘1. Explain your views as clearly as 
possible and provide specific examples. 

2. Describe any assumptions that you 
used. 

3. Provide copies of any technical 
information and/or data you used to 
support your views. 

4. If you estimate potential burden or 
costs, explain how you arrived at the 
estimate that you provide. 

5. Offer alternative ways to improve 
the collection activity. 

6. Make sure to submit your 
comments by the deadline identified 
under DATES. 

7. To ensure proper receipt by EPA, 
be sure to identify the docket ID number 


assigned to this action in the subject 
line on the first page of your response. 
You may also provide the name, date, 
and Federal Register citation. 


What Information Collection Activity or 
ICR Does This Apply to? 


Affected entities: Entities potentially 
affected by this action are those state or 
local agencies or nongovernmental 
organizations in the National Estuary 
Program (NEP) who receive grants under 
section 320 of the Clean Water Act. 

Title: National Estuary Program. 

ICR Numbers: EPA ICR No. 1500.06, 
OMB Control No. 2040-0138. 

ICR Status: This ICR is currently 
scheduled to expire on November 30, 
2006. An agency may not conduct or 
sponsor, and a person is not required to 


‘respond to, a collection of information 


unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in title 40 
of the CFR, after appearing in the 
Federal Register when approved, are 
listed in 40 CFR part 9, are displayed 
either by publication in the Federal 
Register or by other appropriate means, 
such as on the related collection 
instrument or form, if applicable. The 
display of OMB control numbers in 
certain EPA regulations is consolidated 
in 40 CFR part 9. 


Abstract 
Annual Workplans 


The NEP involves collecting 
information from the state or local 
agency or nongovernmental 
organizations that receive funds under 
section 320 of the Clean Water Act. The 
regulation requiring this information is 
found at 40 CFR part 35. Prospective 
grant recipients seek funding to develop 
or oversee and coordinate 
implementation of Comprehensive 
Conservation Management Plans 
(CCMPs) for estuaries of national 
significance. In order to receive funds, 
grantees must submit an annual 
workplan to EPA. The workplan 
consists of two parts: (a) Progress on 
projects funded previously; and (b) new 
projects proposed with dollar amounts 
and completion dates. The workplan is 
reviewed by EPA and also serves as the 
scope of work for the grant agreement. 
EPA also uses these workplans to track 
performance of each of the 28 estuary 
programs currently in the NEP. 


Implementation Reviews 


EPA provides funding to NEPs to 
support long-term implementation of 
CCMPs if such programs pass an 
implementation review process. 
Implementation reviews are used to 
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determine progress each NEP is making 
in implementing its CCMP and 
achieving environmental results. In 

- addition to evaluating progress, the 
results are used to identify areas of 
weakness each NEP should address for 
long-term success in protecting and 
restoring their estuaries. EPA will also 
compile successful tools and 
approaches as well as lessons learned 
from all implementation reviews to 
transfer to the NEPs and other ~ 


watershed programs. For this ICR cycle, — 


implementation reviews will be 
required for seven programs in FY2006, 
12 programs in FY2007, and nine 
programs in 2008. 


Government Performance Results Act 


EPA requests that each of the 28 NEPs 
receiving section 320 funds report 
information that can be used in the 
GPRA reporting process. This reporting 
is done on an annual basis and is used 
to show environmental results that are 
being achieved within the overall NEP 
Program. This information is ultimately 
submitted to Congress along with GPRA 
information from other EPA programs. 


Burden Statement: The annual public 
reporting and recordkeeping burden for 
this collection of information is 
estimated to average 218 hours per 
response. Burden means the total time, 
effort, or financial resources expended 
by persons to generate, maintain, retain, 
or disclose or provide information to or 
for a Federal agency. This includes the 
time needed to review instructions; 

, develop, acquire, install, and utilize 
technology and systems for the purposes 
of collecting, validating, and verifying 
information, processing and 
maintaining information, and disclosing 
and providing information; adjust the 
existing ways to comply with any 
previously applicable instructions and 
requirements which have subsequently 
changed; train personnel to be able to 
respond to a collection of information; 
search data sources; complete and 
review the collection of information; 
and transmit or otherwise disclose the 
information. 


The ICR provides a detailed 
explanation of the Agency’s estimate, 
which is only briefly summarized here: 


Estimated total number of potential 
respondents: 28. 


Frequency of response: Annual. 

Estimated total average number of 
responses for each respondent: 2. 

Estimated total annual burden hours: 
6,113. 


Estimated total annual costs: 
$409,349. 


Are There Changes in the Estimates 
From the Last Approval? 


There are no changes in burden from 
the last approval. 


- What is the Next Step in the Process for 


This ICR? 

EPA will consider the comments 
received and amend the ICR as 
appropriate. The final ICR package will 
then be submitted to OMB for review 
and approval pursuant to 5 CFR 
1320.12. At that time, EPA will issue 
another Federal Register Notice 
pursuant to 5 CFR 1320.5(a)(1)(iv) to 
announce the submission of the ICR to 
OMB and the opportunity to submit 
additional comments to OMB. If you 
have any questions about this ICR or the 
approval process, please contact the 
technical person listed under FOR 
FURTHER INFORMATION CONTACT. 


Dated: May 17, 2006. 
Diane C. Regas, 


"Director, Office of Wetlands, Oceans and 


Watersheds. 
[FR Doc. E6—7829 Filed 5—22—06; 8:45 am]. 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[AMS-FRL-8173-3] 


California State Nonroad Engine and 
Vehicle Pollution Control Standards; 
Authorization of Large Off-Road Spark- 
ignition Engine Standards, Notice of 
Decision 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of decision for 
authorization of Large Off-Road Spark- 
Ignition Engine Standards. 


SUMMARY: EPA today, pursuant to 
section 209(e) of the Clean Air Act (Act), 
42 U.S.C. 7543(b), is authorizing 
California to enforce its regulations 
setting emission standards and other 
requirements for large off-road spark- 
ignition engines. 


‘ ADDRESSES: The Agency’s Decision 


Document, containing an explanation of 
the Assistant Administrator’s decision, 
as well as all documents relied upon in 
making that decision, including those 
submitted to EPA by CARB, are 
available for public inspection in EPA 
Air Docket OATR—2004—0404 at the 
following address: EPA Docket Center 
(EPA/DC), Public Reading Room, Room 
B102, EPA West Building, 1301 
Constitution Avenue NW., Washington, 
DC. The EPA Docket Center Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m. Monday through Friday, 


except on government holidays. The Air 
Docket telephone number is (202) 566— 
1744, and the facsimile number is (202) 
566-1741. You may be charged a 
reasonable fee for photocopying docket 
materials, as provided in 40 CFR part 2. 


FOR FURTHER INFORMATION CONTACT: 
Robert M. Doyle, Attorney-Advisor, 
Office of Transportation and Air 
Quality, (6403J), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue, NW., Washington, D.C. 20460 
(U.S. mail), 501 3rd Street NW., 
Washington, DC 20005 (courier mail). 
Telephone: (202) 343-9258, Fax: (202) 
343-2804, E-Mail: doyle.robert@epe.gov. 


SUPPLEMENTARY INFORMATION: 


I. Obtaining Electronic Copies of 
Documents 


EPA makes available an electronic 
copy of this Notice on the Office of 
Transportation and Air Quality (OTAQ) 
homepage (http://www.epa.gov/OTAQ). 
Users can find this document by 
accessing the OTAQ homepage and 
looking at the path entitled ‘Federal 
Register Notices.”’ (This service is free of 
charge, except any cost you already 
incur for Internet connectivity. Users 
can also get the official Federal Register 
version of the Notice on the day of 
publication on the primary Web site: 
(http://www.epa.gov/docs/fedrgstr/EPA- 
AIR/) Please note that due to differences 
between the software used to develop 
the documents and the software into 
which the documents may be 
downloaded, changes in format, page 
length, etc., may occur. 

Additionally, an electronic version of 
the public docket is available through 
the Federal government’s electronic 
public docket and comment system. 
You may access EPA dockets at http:// 
www.regulations.gov. After opening the 
http://www.regulations.gov Web site, 
select ‘“‘Environmental Protection 
Agency” from the pull-down Agency 
list, then scroll to Docket ID EPA—HQ- 
OAR-2004—0404 to view documents in 
the record of the large offroad spark 
ignition engine authorization request. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. 


Il. Background 
(A) Nonroad Authorizations 


Section 209(e)(1) of the Act addresses 
the permanent preemption of any State, 
or political subdivision thereof, from 
adopting or attempting to enforce any 
standard or other requirement relating 
to the control of emissions for certain 
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new nonroad engines or vehicles.! - 
Section 209(e)(2) of the Act allows the 
Administrator to grant California 
authorization to enforce state standards 
for new nonroad engines or vehicles 
which are not listed under section 
209(e)(1), subject to certain restrictions. 
On July 20, 1994, EPA promulgated a 
regulation that sets forth, among other 
things, the criteria, as found in section 
209(e)(2), by which EPA must consider 
any California authorization requests for 
new nonroad engines or vehicle 
emission standards (section 209(e) 
rules).2 

Section 209(e)(2) requires the 
Administrator, after notice and 
opportunity for public hearing, to 
authorize California to enforce 
standards and other requirements 
relating to emissions control of new 
engines not listed under section 
209(e)(1).3 The section 209(e) rule and 
its codified regulations* formally set 
forth the criteria, located in section 
209(e)(2) of the Act, by which EPA must 
grant California authorization to enforce 
its new nonroad emission standards: . 

40 CFR part 85, subpart Q, § 85.1605 
provides: 


(a) The Administrator shall grant the 
authorization if California determines that its 
standards will be, in the aggregate, at least as 
protective of public health and welfare as 
applicable Federal standards. 

(b) The authorization shall not be granted 
if the Administrator finds that: 

(1) The determination of California is 
arbitrary and capricious; 

(2) California does not need such California 
standards to meet compelling and 
extraordinary conditions; or 

(3) California standards and accompanying 
enforcement procedures are not consistent 
with section 209. 

As stated in the preamble to the 
section 209(e) rule, EPA has interpreted 
the requirement that EPA cannot find 
“California standards and 
accompanying enforcement procedures 


1 Section 209(e)(1) of the Act provides: 

No State or any political subdivision thereof shall 
adopt or attempt to enforce any standard or other 
requirement relating to the control of emissions 
from either of the following new nonroad engines 
or nonroad vehicles subject to regulation under this 
Act— 

(A) New engines which are used in construction 
equipment or vehicles or used in farm equipment 
or vehicles and which are smaller than 175 
horsepower. 

(B) New locomotives or new engines used in 
locomotives. Subsection (b) shall not apply for 
purposes of this paragraph. 

2 See 59 FR 36969 (July 20, 1994), and regulations 
set forth therein, 40 CFR part 85, subpart Q, 

§§ 85.1601-85.1606. 

3 As discussed above, states are permanently 
preempted from adopting or enforcing standards 
relating to the control of emissions from new 
engines listed in section 209(e)(1). 

4 See 40 CFR part 85, subpart Q, § 85.1605. 


are not consistent with section 209” to 
mean that California standards and 
accompanying enforcement procedures 
must be consistent with section 209(a), 
section 209(e)(1), and section 
209(b)(1)(C), as EPA has interpreted that 
subsection in the context of motor 
vehicle waivers.® In order to be 
consistent with section 209(a), 
California’s nonroad standards and | 
enforcement procedures must not apply 
to new motor vehicles or new motor 
vehicle engines. Secondly, California’s 
nonroad standards and enforcement 
procedures must be consistent with 
section 209(e)(1), which identifies the 
categories permanently preempted from 
state regulation.® California’s nonroad 
standards and enforcement procedures 
would be considered inconsistent with 
section 209 if they applied to the 
categories of engines or vehicles 
identified and preempted from State 
regulation in section 209(e)(1). 

Finally, because California’s nonroad 
standards and enforcement procedures 
must be consistent with section 
209(b)(1)(C), EPA will review nonroad 
authorization requests under the same 
“consistency” criteria that are applied 
to motor vehicle waiver requests. Under 
section 209(b)(1)(C), the Administrator 
shall not grant California a motor 
vehicle waiver if she finds that 
California ‘‘standards and 
accompanying enforcement procedures 
are not consistent with section 202(a)” 
of the Act. Previous decisions granting 
waivers of Federal preemption for motor 
vehicles have stated that State standards 
are inconsistent with section 202(a) if 
there is inadequate lead time to permit 
the development of the necessary 
technology giving appropriate 


5 See 59 FR 36969, 36983 (July 20, 1994). 

6 Section 209(e)(1) of the Act has been 
implemented, See 40 CFR part 85, subpart Q, 

§§ 85.1602, 85.1603. 

§ 85.1603 provides in applicable part: 

(a) For equipment that is used in applications in 
addition to farming or construction activities, if the 
equipment is primarily used as farm and/or 
construction equipment or vehicles, as defined in 
this subpart, it is considered farm or construction 
equipment or vehicles. (b) States are preempted 
from adopting or enforcing standards or other 
requirements relating to the control of emissions 
from new engines smaller than 175 horsepower, 
that are primarily used in farm or construction 
equipment or vehicles, as defined in this subpart. 

§ 85.1602 provides definitions of terms used in 
§ 85.1603 and states in applicable part: 

Construction equipment or vehicle means any 
internal combustion engine-powered machine 
primarily used in construction and located on 
commercial construction sites. 

Farm Equipment or Vehicle means any internal 
combustion engine-powered machine primarily 
used in the commercial production and/or 
commercial harvesting of food, fiber, wood, or 
commercial organic products or for the processing 
of such products for further use on the farm 
primarily used means used 51 percent or more. 


consideration to the cost of compliance 
within that time period or if the Federal 
and State test procedures impose 
inconsistent certification requirements.” 


With regard to enforcement 
procedures accompanying standards, 
EPA must grant the requested 
authorization unless it finds that these 
procedures may cause the California 
standards, in the aggregate, to be less 
protective of public health and welfare 
than the applicable Federal standards 
promulgated pursuant to section 213(a), 
or unless the Federal and California 
certification test procedures are 
inconsistent.® 


Once California has received an 
authorization for its standards and 
enforcement procedures for a certain 
group or class of nonroad equipment 
engines or vehicles, it may adopt other 
conditions precedent to the initial retail 
sale, titling or registration of these 
engines or vehicles without the 
necessity of receiving an additional 
authorization.? 


If California acts to amend a 
previously authorized standard or 
accompanying enforcement procedure, 
the amendment may be considered 
within the scope of a previously granted 
authorization provided that it does not 
undermine California’s determination 
that its standards in the aggregate are as 
protective of public health and welfare 
as applicable Federal standards, does 
not affect the consistency with section 
209 of the Act, and raises no new issues 
affecting EPA’s previous authorization 
determination.1° 


(B) The Off-Road Large Spark Ignition 
Engines Regulations Request 


By letter dated February 15, 2000, 
CARB requested EPA authorization to 
enforce California’s Off-Road Large 
Spark Ignition Engine (LSI) 


7 To be consistent, the California certification 
procedures need not be identical to the Federal 
certification procedures. California procedures 
would be inconsistent, however, if manufacturers 
would be unable to meet both the state and the 
Federal requirement with the same test vehicle in 
the course of the same test. See, e.g., 43 FR 32182 
(July 25, 1978). 

8 See, e.g., Motor and Equipment Manufacturers 
Association, Inc. v. EPA, 627 F.2d 1095, 1111-14 
(DC Cir. 1979), cert. denied, 446 U.S. 952 (1980) 
(MEMA I); 43 FR 25729 (June 14, 1978). 

While inconsistency with section 202(a) includes 
technological feasibility, lead time, and cost, these 
aspects are typically relevant only with regard to 
standards. The aspect of consistency with 202(a) 
which is of primary applicability to enforcement 
procedures (especially test procedures) is test 
procedure consistency. 

° See 43 FR 36679, 36680 (August 18, 1978). 

10 Decision Document for California Nonroad 
Engine Regulations Amendments, Dockets A-2000— 
05 to 08, entry V-B, p. 28. 
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regulations.!1 The CARB regulations set 
emission standards for these engines 
commencing with model year 2001 for 


certification and with model year 2004 — 


for in-use compliance. There are two 
sets of standards depending on the size 
of the engine; one set for LSI engines 
less than or equal to 1.0 liters 
displacement, and the other for LSI 
engines greater than 1.0 liters 
displacement. For the smaller LSI 
engines, CARB set standards for HC plus 
Nox and for CO at static levels for model 
year 2002 and beyond, and 100% ofa 
manufacturer’s sales must meet the 
standards each year. For the larger LSI 
engines, CARB approved two tiers of 
emission levels. For Tier 1, 
manufacturers are able to phase-in 
compliance at certification with 25% of 
the sales for 2001, 50% for 2003, and 
75% for 2003, and manufacturers have 
no in-use compliance requirement. For 
Tier 2, beginning with the 2004 model 
year, manufacturers have to meet the 
standards at certification with 100% of 
sales, and are subject to in-use 
compliance with a less stringent 
standards for model years 2004 through 
2006 (with an engine durability period 
of 3500 hours or 5 years) and full in-use 
standards for model years 2007 and 
beyond (with a durability period of 5800 
hours or 7 years). 

To accompany the new standards, 
CARB also adopted regulations 
requiring manufacturer production line 
testing (along with CARB authority to 
conduct Selective Enforcement Audits), 
manufacturer required in-use testing, an 
in-use emission credit program, 
permanent emission labels, and 
emission warranties. CARB also adopted 
provisions to provide relief to small 
volume manufacturers (annual 
production under 2000 engines) 
basically by delaying the time when 
they must comply with in-use standards 
until 2004. 

EPA offered the opportunity for a’ 
public hearing, and requested public 
comments, on the CARB authorization 
request, as the Act requires us to do, by 
publication of a Federal Register notice 
to such effect on January 12, 2005.12 
There was no request for a public 
hearing, nor were any comments 
received on the CARB authorization 


11 These engines are often derived from 
automobile engines, although they have less 
sophisticated fuel and emission control systems, 
and are fueled usually by either gasoline or 
liquified petroleum gas (LPG). Typical applications 
for these LSI engines are forklifts, portable 
generators, large turf care equipment, irrigation 
pumps, welders, air compressors, scrubber/ 
sweepers, and airport service vehicles. CARB Initial 
Staff Report, Docket Entry OAR—2004—0404—0008, 
pi. : 
1270 FR 2151 (January 12, 2005). 


request. Therefore, EPA has made this 
determination based on the information 
submitted by CARB in its request. 


(C) Authorization Decision 


EPA has decided to grant California 
authorization to enforce its regulations 
setting emission standards and other 
requirements for large off-road spark- 
ignition engines. In its request letter, 
CARB stated that these LSI regulations 
will not cause the California nonroad 
standards, in the aggregate, to be less 
protective of public health and welfare 
than the applicable Federal standards. 


CARB also stated that California’s need | 


for the emission reductions expected 
from the LSI regulations remains 
compelling. Finally, regarding 
consistency with section 209, CARB 
stated that the LSI regulations (1) apply 
only to nonroad engines and vehicles 
and not to motor vehicles or engines, (2) 
apply only to those nonroad engines 
and vehicles which are not included in 


.the preempted categories, and (3) do not 


raise any concerns of inadequate 
leadtime or technological feasibility or 
impose any certification requirements 
inconsistent with Federal requirements. 

EPA agrees with all CARB findings 
with regard to the provisions listed. 
Additionally, no information was 
presented to EPA by any party which 
would demonstrate that California did 
not meet the burden of satisfying the 
statutory criteria of section 209(e). For 
these reasons, EPA authorizes California 
to enforce these LSI regulations. 

My decision will affect not only 
persons in California but also the 
manufacturers outside the State who 
must comply with California’s 
requirements in order to produce 
nonroad engines and vehicles for sale in 
California. For this reason, I hereby 
determine and find that this is a final 
action of national applicability. 

Under section 309 (b)(1) of the Act, 
judicial review of this final action may 
be sought only in the United States 
Court of Appeals for the District of 
Columbia Circuit. Petitions for review 
must be filed by July 24, 2006. Under 
section 307(b)(2) of the Act, judicial 
review of this final action may not be 
obtained in subsequent enforcement 
proceedings. 

As with past authorization decisions, 
this action is not a rule as defined by 
Executive Order 12866. Therefore, it is" 
exempt from review by the Office of 
Management and Budget as required for 
rules and regulations by Executive 
Order 12866. 

In addition, this action is not a rule 
as defined in the Regulatory Flexibility 
Act, 5 U.S.C. 601(2). Therefore, EPA has 
not prepared a supporting regulatory 


flexibility analysis addressing the 
impact of this action on small business 
entities. 

_ The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Smail 
Business Regulatory Enforcement 
Fairness Act of 1996, does not apply 
because this action is not a rule, for 
purposes of 5 U.S.C. 804(3). 

Finally, the Administrator has 
delegated the authority to make 
determinations regarding authorizations 
under section 209(e) of the Act to the 
Assistant Administrator for Air and 
Radiation. 


Dated: May 15, 2006. 
William L. Wehrum, 


Acting Assistant Administrator for Air and. 
Radiation. 


[FR Doc. E6—7834 Filed 5-22-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8173-—5; Docket I.D. No. EPA-HQ- 
ORD-0116] 


Harmonization in Interspecies 
Extrapolation: Use of BW?“ as Default 
Method in Derivation of the Oral RfD 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Peer-Review 
Teleconference with opportunity for 
public comment. 


SUMMARY: EPA is announcing that 
Versar, Inc., an EPA contractor for 
external scientific peer review, plans to 
convene an independent panel of 
experts and organize and conduct an 
external peer review meeting to review 
the draft document titled, 
“Harmonization in Interspecies 
Extrapolation: Use of BW? as Default 
Method in Derivation ‘of the Oral RfD”’ 
(EPA/630/R-06/001). The peer review 
meeting is planned to take place by 
teleconference. On Februrary 15, 2006, 
EPA announced a 60-day public 
comment period for the draft document 


(71 FR 7958). The draft document was 


prepared by the Agency’s Risk 
Assessment Forum. 

The public comment period and the 
external peer review are separate 
processes that provide opportunities for 
all interested parties to comment on the 
document. In addition to considering 
public comments submitted in 
accordance with the February 15, 2006, 
announcement of a public comment 
period, EPA intends to forward those 
comments to Versar, Inc. for the external 
peer review panel prior to the 
teleconference. 
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EPA is releasing this draft document 
solely for the purpose of pre- 
dissemination peer review under 
applicable information quality 
guidelines. This document has not been 
formally disseminated by EPA. It does 
not represent and should not be 
construed to represent any Agency 
policy or determination. 

The public will be given an 
opportunity to observe and provide oral 
comments at this teleconference by 
registering with Versar, Inc. (see FOR” 
FURTHER INFORMATION CONTACT, below). 
The draft document and the charge 
questions for EPA’s external peer review 
are available primarily via the Internet 
on the Risk Assessment Fortm’s home 
page under the External Review Drafts 
menu at http://cfpub.epa.gov/ncea/raf/ 
index.cfm. In preparing a final report, 
EPA will consider Versar Inc.’s report of 
the comments and recommendations 
from the external peer review meeting 
and any public comments that EPA 
receives in accordance with the 
February 15, 2006, notice (71 FR 7958). 
DATES: The peer review teleconference 
will be held on June 14, 2006, from 9 
a.m. to no later than 5 p.m., with a break 
for lunch. The teleconference may end 
earlier than 5 p.m. if iess time is needed 
for the reviewers to complete their 
discussion. Time will be provided for 
public observers who wish to make 
comments on the document. 
ADDRESSES: The draft ‘“Harmonization 
in Interspecies Extrapolation: Use of 
BW°, as Default Method in Derivation 
of the Oral RfD” is available primarily 
via the Internet on the Risk Assessment 
Forum’s home page under the External 
Review Drafts menu at http:// 
cfpub.epa.gov/ncea/raf/index.cfm. A 
limited number of paper copies are 
available from the Technical 
Information Staff, NCEA—W by 
telephone: 202-564-3261 or by 
facsimile: 202-565-0050. If you are 
requesting a paper copy, please provide 
your name, mailing address, and the 
document title, ‘Harmonization in 
Interspecies Extrapolation: Use of BW3/4 
as Default Method in Derivation of the 
Oral R£D.” Copies are not available from 
Versar, Inc. 

FOR FURTHER INFORMATION CONTACT: 
Members of the public may call into the 
teleconference as observers, and there 
will be a limited time for comments 
from the public. In order to participate, 
you should contact Mr. Andrew Oravetz 
of Versar, Inc. at aoravetz@versar.com or 
by phone at 703-642-6832 to register. 
You will be asked for your name, 
affiliation, city and state, and contact 
information. When registering, please 
also indicate whether you would like to. 


make a statement during the call. Time 
for public comments is limited, and 
reservations will be accepted on a first- 
come, first-served basis. At a time before 
June 14, 2006, registrants will be given 
the call-in information for the peer 
review teleconference. 


For technical information, please 
contact Resha M. Putzrath, Risk 
Assessment Forum; telephone: 202- 
564-3229; facsimile: 202-565-0062; or 
e-mail: putzrath.resha@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. Information About the Document 


The Agency endorses a hierarchy of 
approaches to derive human equivalent 
oral exposures from data from 
laboratory animals, with the preferred 
approach being physiologically based 
toxicokinetic modeling. Intermediate 
approaches include using some 
chemical-specific information. In lieu of 
data to support either of these 
approaches, body weight scaling to the 
3/4 power (BW?) would be endorsed as 
a general default procedure to 
extrapolate toxicologically equivalent 
doses of chronic orally administered 
agents from laboratory animals to 
humans for the purposes of deriving an 
oral Reference Dose (RfD). Use of BW34 
in derivation of RfD values would be 
parallel with current Agency use in 


derivation of cancer oral slope factors. 


Thus, this paper would harmonize the 
two main Agency oral dose-response 
extrapolation procedures. This 
generalized default procedure is viewed 
as an informed, species-specific, 
dosimetric adjustment factor (DAF) that 
addresses predominantly toxicokinetic 
and some toxicodynamic aspects of the 
interspecies uncertainty factor UF,. Use 
of this procedure would result in 
derivation of a human equivalent 
exposure, specifically a human 
equivalent dose (HED) that is to be used 
in derivation of the oral RfD in a manner 
parallel to the human equivalent 
concentration (HEC) in derivation of an 
inhalation RfC. 

Dated: May 15, 2006. * 
George Alapas, 
Deputy Director, National Center for 
Environmental Assessment. 
[FR Doc. E6-7836 Filed 5-22-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ—ORD-2006-0187; FRL-8173-—1] 


Human Studies Review Board (HSRB); 
Notification of a Public Teleconference 
To Review Its Draft Report From the 
April 4—6, 2006 HSRB Meeting 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: The EPA Human Studies 
Review Board (HSRB) announces a 
public teleconference meeting to discuss 
its draft HSRB report from the April 4— 
6, 2006 HSRB meeting. 

DATES: The date for the teleconference 
will be held on June 8, 2006, from 1:30— 
4 p.m. (Eastern Time). 

Location: The meeting will take place 
via telephone only. 

Meeting Access: For information on 
access or services for individuals with 
disabilities, please contact the DFO at 
least 10 business days prior to the 
meeting using the information under 
FOR FURTHER INFORMATION CONTACT so 
that appropriate arrangements can be 
made. 

Procedures for Providing Public Input: 
Interested members of the public may 
submit relevant written or oral 
comments for the HSRB to consider 
during the advisory-process. Additional 
information concerning submission of 
relevant written or oral comments is 
provided in Unit LD. of this notice. 

FOR FURTHER INFORMATION CONTACT: 
Members of the public who wish to 
obtain the call-in number and access 
code to participate in the telephone 
conference, request a current draft copy 
of the Board’s report or who wish 
further information may contact Paul I. 
Lewis, Designated Federal Officer 
(DFO), EPA, Office of the Science 
Advisory, (8105), Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460; 
or via telephone/voice mail at (202) 
564-8381 or via e-mail at 

lewis. paul@epa.gov. General 
information concerning the EPA HSRB 
can be on the EPA Web site at hittp:// 
www.epa.gov/osa/hsrb/. 

ADDRESSES: Submit your written 
comments, identified by Docket ID No. 
EPA—HQ-—ORD-2006-0187, by one of 
the following methods: http:// 
www.regulations.gov: Follow the on-line 
instructions for submitting comments. 

E-mail: ORD.Docket@epa.gov. 

Mail: ORD Docket, Environmental 
Protection Agency, Mailcode: 28221T, 
1200 Pennsylvania Ave., NW., 
Washington, DC 20460. 
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Hand Delivery: EPA Docket Center 
(EPA/DC), Room B102, EPA West 
Building, 1301 Constitution Avenue, 
NW., Washington, DC 20460, Attention 
Docket ID No. EPA—-ORD-—2006-—0187. 
Deliveries are only accepted from 8:30 
a.m. to 4:30 p.m., Monday through 
Friday, excluding legal holidays. 
Special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPRA-HQ—ORD-2006-— 
0187. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an “anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA, without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
- recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 


I. Public Meeting 


A. Does This Action Apply to Me? 


This action is directed to the public 
in general. This action may, however, be 
of interest to persons who conduct or 
assess human studies on substances 
regulated by EPA or to persons who are 
or may be required to conduct testing of 
chemical substances under the Federal 
Food, Drug, and Cosmetic Act (FFDCA) 
or the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA). Since 
other entities may also be interested, the 
Agency has not attempted to describe all 
the specific entities that may be affected 
by this action. If you have any questions 


regarding the applicability of this action 
to a particular entity, consult the person 
listed under FOR FURTHER INFORMATION 
CONTACT. 


B. How Can I Access Electronic Copies 
of This Document and Other Related 
Information? 


In addition to using regulations.gov, 
you may access this Federal Register 
document electronically through the 
EPA Internet under the Federal Register 
listings at http://www.epa.gov/fedrgstr/. 

Docket: All documents in the docket 
are listed in the http:// 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the ORD Docket, EPA/DC, EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566—1744, and the telephone 
number for the ORD Docket is (202) 
566-1752. 

The April 4-6, 2006 HSRB meeting 
draft report is now available. You may 
obtain electronic copies of this 
document, and certain other related 


’ documents that might be available 


electronically, from the regulations.gov 
Web site and the HSRB Internet Home 
Page at http://www.epa.gov/osa/hsrb/. 
For questions on document availability 
or if you do not have access to the 
Internet, consult the person listed under 
FOR FURTHER INFORMATION CONTACT. 


C. What Should I Consider as I Prepare 
My Comments for EPA? 


You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide copies of any technical 
information and/or data you used that 
support your views. 

4. Provide specific examples to 
illustrate your concerns. 

5. To ensure proper receipt by EPA, 
be sure to identify the docket ID number 
assigned to this action in the subject 
line on the first page of your response. 
You may also provide the name, date, 
and Federal Register citation. 


D. How May I Participate in This 
Meeting? 

You may participate in this meeting 
by following the instructions in this 
section. To ensure proper receipt by 
EPA, it is imperative that you identify 
docket ID number 
0187 in the subject line on the first page 
of your request. 

1. Oral comments.-Requests to present 
oral comments will be accepted up to 
May 31, 2006. To the extent that time 
permits, interested persons who have 
not pre-registered may be permitted by 
the Chair of the. HSRB to present oral 
comments at the meeting. Each 
individual or group wishing to make 
brief oral comments to the HSRB is 
strongly advised to submit their request 
(preferably via e-mail) to the DFO listed 
under FOR FURTHER INFORMATION 
CONTACT no later than noon, eastern 
time, May 31, 2006, in order to be 
included on the meeting agenda and to 
provide sufficient time for the HSRB 
Chair and HSRB DFO to review the ~ 
meeting agenda to provide an 
appropriate public comment period. 
The request should identify the name of 
the individual making the presentation 
and the organization (if any) the 
individual will represent. Oral 
comments before the HSRB are limited 
to 5 minutes per individual or 
organization. Please note that this 
includes all individuals appearing 
either as part of, or on behalf of an 
organization. While it is our intent to 
hear a full range of oral comments on 
the science and ethics issues under 
discussion, it is not our intent to permit 
organizations to expand these time 
limitations by having numerous : 
individuals sign up separately to speak 
on their behalf. If additional time is 
available, there may be flexibility in 
time for public comments. 

2. Written comments. Although you 
may submit written comments at any 
time, for the HSRB to have the best 
opportunity to review and consider your 
comments as it deliberates on its report, 
you should submit your comments at 
least 5 business days prior to the 
beginning of this teleconference. If you 
submit comments after this date, those 
comments will be provided to the Board 
members, but you should recognize that 
the Board members may not have 
adequate time to consider those 
comments prior to making a decision. 
Thus, if you plan to submit written 
comments, the Agency strongly 
encourages you to submit such 
comments no later than noon, Eastern 
Time, May 31, 2006. You should submit 
your comments using the instructions in 
Unit 1.C. of this notice. In addition, the 
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Agency also requests that person(s) 
submitting comments directly to the 
docket also provide a copy of their 
comments to the DFO listed under FOR 
FURTHER INFORMATION CONTACT. There is 
no limit on the length of written 
comments for consideration by the 
HSRB. 


E. Background 


The EPA Human Studies Review 
Board will be reviewing its draft report 
from the April 4—6, 2006 HSRB meeting. 
Background on the April 4—6, 2006 
HSRB meeting can be found at 71 FR 
12194 (March 9, 2006) and at the HSRB 
Web site http://www.epa.gov/osa/hsrb/. 

Dated: May 16, 2006. 

George Gray, 

EPA Science Advisor. 

[FR Doc. E6-7830 Filed 5-22-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8173-6; Docket ID No. EPA-HQ—-ORD- 
2006-0463] 


External Review Draft, Application of 
Equilibrium Partitioning Theory to Soil 
PAH Contamination 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice of public comment 
period. 


SUMMARY: EPA is announcing a 30-day 
public comment period for the draft 
document titled, “Application of 
Equilibrium Partitioning Theory to Soil 
PAH Contamination” (EPA/600/R—06/ 
035A). The document was prepared by 
the Ecological Risk Assessment Support 
Center managed by the National Center 
for Environmental Assessment within 
EPA’s Office of Research and 
Development. 

EPA is releasing this draft document 
solely for the purpose of pre- 
dissemination peer review under 
applicable information quality 
guidelines. This document has not been 
formally disseminated by EPA. It does 
not represent and should not be 
construed to represent any Agency 
policy or determination. EPA will 
consider any public comments 
submitted in accordance with this 
notice when revising the document. 
DATES: The 30-day public comment 
period begins May 23, 2006, and ends 
June 22, 2006. Technical comments 
should be in writing and must be 
received by EPA by June 22, 2006. 
ADDRESSES: The draft document, 
“Application of Equilibrium 


Partitioning Theory to Soil PAH 
Contamination,” is available primarily 
via the Internet on the National Center 
for Environmental Assessment’s home 
page under the Recent Additions and 
Data and Publications menus at http:// 
www.epa.gov/ncea. A limited number of 
paper copies are available from Ms. 
Donna Tucker, Technical Information 
Manager, NCEA-Cincinnati; telephone: 
513-569-7257; facsimile: 513-569- 
7916; e-mail: tucker.donna@epa.gov. If 
you are requesting a paper copy, please 
provide your name, your mailing 
address, and the document title, 
“Application of Equilibrium 
Partitioning Theory to Soil PAH 
Contamination”. 


Comments may be submitted 
electronically via http:// 
www.regulations.gov, by mail, by 
facsimile, or by hand delivery/courier. 
Please follow the detailed instructions 
provided in the SUPPLEMENTARY 
INFORMATION section of this notice. 


FOR FURTHER INFORMATION CONTACT: For 
information on the public comment 
period, contact the Office of 
Environmental Information Docket; 
telephone: 202-566-1752; facsimile: 
202-566-1753; or e-mail: 
ORD.Docket@epa.gov. 


For technical information, contact 
Michael Kravitz, NCEA; telephone: 513— 
569-7740; facsimile: 513-487-2540; or 
e-mail: kravitz.michael@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. Information About the Project/ 
Document 


U.S. EPA’s Ecological Risk 
Assessment Support Center (ERASC) is 
a knowledge center that provides 
technical information and addresses 
scientific questions on topics relevant to 
ecological risk assessment at hazardous 
waste sites for EPA’s Office of Solid 
Waste and Emergency Response 
(OSWER) and Regional Superfund/ 
Resource Conservation and Recovery 
Act (RCRA) staff. The topics are 
submitted by users in the program office 
and regions. The ERASC is managed by 
the Office of Research and 
Development’s (ORD’s) National Center 
for Environmental Assessment and is 
located in Cincinnati, Ohio. 


The ERASC recently completed an 
external review draft of the document 
titled, “Application of Equilibrium 
Partitioning Theory to Soil PAH 
Contamination”’. It addresses the issue 
of whether equilibrium partitioning 
techniques can be used to predict the 
toxicity of PAH mixtures in soil. 


II. How to Submit Technical Comments 
to the Docket at http:// 
www.regulations.gov 


Submit your comments, identified by 
Docket ID No. EPA—HQ-ORD 2006- 
0463 by one of the following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting - 
comments. 

e E-mail: ORD.Docket@epa.gov. 

e Fax: 202-566-1753. 

e Mail: Office of Environmental 
Information (OEI) Docket (Mail Code: 
2822T), U.S. Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460. The phone 
number is 202-566-1752. 

e Hand Delivery: The OEI Docket is 
located in the EPA Headquarters Docket 
Center, EPA West Building, Room B102, 
1301 Constitution Ave., NW., 
Washington, DC. The EPA Docket 
Center Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 


_ through Friday, excluding legal 


holidays. The telephone number for the 
Public Reading Room is 202-566-1744. 
Such deliveries are only accepted 
during the Docket’s normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. 

If you provide comments in writing, 
please submit one unbound original 
with pages numbered consecutively, 
and three copies of the comments. For 
attachments, provide an index, number 
pages consecutively with the comments, 
and submit an unbound original and 
three copies. 

Instructions: Direct your comments to 
Docket ID No. ERA—-HQ—ORD-2006- 
0463. It is EPA’s policy to include all 
comments it receives in the public 
docket without change and to make the 
comments available online at http:// 
www.regulations.gov, including any 
personal information provided, unless a 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an ‘anonymous access” system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly. 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
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submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 

Docket: Documents in the docket are 
listed in the http://www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other materials, such as 
copyrighted material, are publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in http:// 
www.regulations.gov or in hard copy at 
the OEI Docket in the EPA Headquarters 
Docket Center. 


Dated: May 15, 2006. © 
George W. Alapas, 


Deputy Director, National Center for 
Environmental Assessment. 


[FR Doc. E6—7835 Filed 5-22-06; 8:45. am] 
BILLING CODE 6560-50-P 


_FEDERAL RESERVE SYSTEM 


Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
’ and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 

- including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 


a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www. ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 16, 2006. 

A. Federal Reserve Bank of 
Richmond (A. Linwood Gill, III, Vice 
President) 701 East Byrd Street, 
Richmond, Virginia 23261-4528: 


1. Capital One Financial Corporation, 
McLean, Virginia; to merge with North 
Fork Bancorporation, Inc., Melville, 
New York, and thereby indirectly 
acquire voting shares of North Fork 
Bank, Mattituck, New York, and 
Superior Savings of New England, 
National Association, Branford, 
Connecticut. 


In connection with this application, 
Applicant also has applied to acquire up 
to 19.9 percent of the voting shares of 
North Fork Bancorporation, Inc., 
Melville, New York. 

In addition, North Fork 
Bancorporation, Inc., Melville, New 
York; has applied to acquire up to 19.9 
percent of the voting shares of Capital 
One Financial Corporation, McLean, 
Virginia. 

B. Federal Reserve Bank of Kansas 
City (Donna J. Ward, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198-0001: 

1. Quay Bank Corp., Albuquerque, 
New Mexico; to become a bank holding 
company by acquiring 100 percent of 
the voting shares of High Desert State 
Bank, Albuquerque, New Mexico. 

C. Federal Reserve Bank of San 
Francisco (Tracy Basinger, Director, 
Regional and Community Bank Group) 
101 Market Street, San Francisco, 
California 94105-1579: 

1. Concord Place, Inc., Nassau, 
Bahamas; to become a bank holding © 
company by acquiring at least 76.6 
percent of the voting shares of Los 
Angeles National Bank, Buena Park, 
California. 


Board of Governors of the Federal Reserve 
System, May 18, 2006. 
Robert deV. Frierson, 
Deputy Secretary of the Board. 
{FR Doc. E6—7821 Filed 5—22—06; 8:45 am] 
BILLING CODE 6210-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Applications for the 
Mentoring Partnership Program— 
Protégé 


AGENCY: Office on Women’s Health, 


' Office of Public Health and Science, 


Office of the Secretary, HHS. 

Announcement Type: Cooperative 
Agreement—FY 2006 Initial 
announcement. 

Funding Opportunity Number: Not 
applicable. 

CFDA Number: 93.294. 

DATES: To receive consideration, 
applications must be received by the 
Office of Grants Management, Office of 
Public Health and Science (OPHS), 
Department of Health and Human 
Services (DHHS), no later than June 22, 
2006. 

Pre-site visits (if needed): August 21— 
25, 2006. If the pre-site visits will 
determine funding they will need to be 
prior to July 15 (due date of funding 
memos to Office of Grants 
Management). 

Award date: September 1, 2006. 
SUMMARY: The Office on Women’s 
Health (OWH) within the Department of 
Health and Human Services (DHHS) is 
the government’s champion and focal 
point for women’s health issues, and 
works to redress inequities in research, 
health care services, and education that 
have historically placed the health of 
women at risk. The OWH coordinates 
women’s health efforts within DHHS to 
eliminate disparities in health status 
and supports culturally sensitive 
educational programs that encourage 
women to take personal responsibility 
for their own health and wellness. To 
that end, OWH has established public/ 
private partnerships to address critical 
women’s health issues nationwide, 
namely mentoring partnerships (protégé 
and mentor) meant to strengthen the 
capacity of non-profit organizations that 
provide HIV/AIDS prevention services 
to.women at risk and/or living with 
HIV/AIDS. Women of color represent 
over 80 percent of the reported AIDS 
cases. Younger women are increasingly 
at higher risk for HIV/AIDS. Thus, the 
Mentoring Partnership Program— 
Protégé intends to demonstrate how 
small, non-profit, community-based, 
faith-based, and women’s service 
organizations will be strengthened, 
programs/service effectiveness 
increased, and gender-focused and 
culturally competent practices 
instituted so that efforts to reach women 
most at risk and/or living with HIV/ 
AIDS are increased. The non-profit 
community-based, faith-based, and 
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women’s service organizations receive 
training to increase their competencies 
in operating a sound organization. 
Moreover, mentors prepare protégés to 
compete for additional public and 
private funding. During the funding 
period, protégé organizations will 
demonstrate a gain in knowledge and 
skills by reaching more women with 
HIV/AIDS prevention education and 
support services. In order to improve 
HIV/AIDS program services to women, 
protégé grantees are also required to 
receive additional training by attending 
two HIV/AIDS prevention conferences 
(regional and national) and establish 
collaborative partnerships with the local 
health and social service departments 
for referral resources in areas such as 
primary health care, housing, education, 
job and/or trade training, to name a few. 


I. Funding Opportunity Description 


Authority: This program is authorized by 
42 U.S.C. 300u-2(a). 


The purpose of the Mentoring 
Partnership Program—Protégé is to 
strengthen the organizational 
infrastructure and program services of 
small non-profit organizations so they 
may deliver improved HIV/AIDS 
prevention and support services to 
women most at risk for acquiring HiV/ 

- AIDS and women with positive HIV 

serostatus. With a sound infrastructure 

and culturally competent, gender- 
focused program services, women will 
increase their HIV prevention 
knowledge and reduce the risk of 
contracting HIV. The goals of the _ 
program are: 

—For protégé or non-profit community- 
based, faith-based, and women’s 
service organizations to be paired 
with certified small businesses or 
mentors (with expertise in women’s 
health, particularly women-specific 
HIV/AIDS prevention services) and 
organizational development to design 
tailor-made capacity building training 
for: (1) Organization infrastructure: (a) 
fiscal management; (b) human 
resources; (c) governance; (d) data 
management; and (e) technology 
development; and (2) program 
infrastructure: (a) gender-focused 
programmatic development; (b) 
implementation; (c) reporting; (d) 
monitoring; and (e) evaluation; and 
simultaneously. 

—For protégé and mentor organizations 
to develop a mentoring partnership 
approach offering protégé the 
opportunity to receive training and 
gain skills to adapt evidence-based 
HIV/AIDS prevention education 
curricula to improve program services 


to women disproportionately 

impacted by HIV/AIDS. 

The objectives of the OWH Mentoring 
Partnership Program—Protégé are: 
—For protégé or non-profit community- 

based, faith-based, and women’s 

service organizations to gain skills 
and be prepared to compete for 

Federal and private funding before the 

program period ends; and 
—For protégé or non-profit community- 

based, faith-based, and women’s ° 

service organizations to increase the 

number of women at risk for or living 

with HIV/AIDS served with culturally 

competent, gender-focused, evidence- 
. based program services. 

In order to achieve the objectives of 
the program, the protégé grantee shall: 

(1) By October 16, 2006, OWH will 
pair each protégé with a mentor 
organization (mentoring partnerships 
will be established between a mentor 
and a maximum of two (2) protégé 
organizations). OWH Project Officer will 
provide protégé (and mentor) 
organization with contact information. 
Protégé and mentor must make contact 
by telephone and e-mail: 

a. For introductions. 

b. Share background of agencies. 

c. Protégé to receive and complete 
initial assessment of capacity building 
needs from mentor. - 

(2) OWH Orientation Meeting. 

a. The primary staff of the protégé 
organization will attend the mandatory 
OWH orientation meeting (held within 
the first 8 weeks of the program period). 
Funded organizations must bring a copy 
of their cooperative agreement, 


proposal, and planning calendar forthe - 


12-month funding period (will schedule 
on-site visits and teleconferences 
between protégé and mentor; schedule 
Project Officer site evaluation visit; 
Project Officer monitoring 
teleconferences, etc.). 

b. The protégé and mentor 
organizations will give brief 
presentations on their funded programs. 
The mentoring partnership must meet 
with each other, determine a biweekly 
teleconference schedule and email 
correspondence schedule, discuss 
protégé needs, review protégé initial 
assessment on organizational and 
program/service capacity building 
needs, and further prioritize capacity 
needs. 

c. Each mentoring partnership must 
meet with the Project Officer, discuss 
areas and activities for capacity building 
assistance required, specify how the 
program will be evaluated, discuss a 
Plan of Action, and receive Project 
Office approval to proceed. Approval to 
proceed is based on prioritizing capacity 
building needs as follows: 


—For organization Infrastructure, a 
maximum of two of the following 
areas may be selected: (1) Fiscal 
management; (2) human resources; (3) 
governance; (4) data management; or 
(5) technology development. 

—For Program Infrastructure, a 
maximum of two of the following 
areas may be selected: (1) Gender- 
focused programmatic development; 
(2) implementation; (3) reporting; (4) 
monitoring; or (5) evaluation. 

—For protégés with 5 or less years of 
service, Project Officer may decrease 
the number of capacity building areas 
based on current organizational 
capacity. 

d. Project Officer will distribute list of 
national HIV/AIDS conferences 
approved for protégés to attend. 

(3) The mentor will request program/ 
service tracking assessment tools used 
by the protégés local health departments 
with grantees of similar programs. The 
assessment tools must cover 
demographic and service information. 
Using these assessment(s), the mentor is 
to adapt these forms so they may be 
used by their protégés to track and 
report women served in protégé’s 
adapted HIV/AIDS prevention program 
(must include gender-focused 
components). 

(4) A Memorandum of Agreement 
(MOA) will be developed and signed by 
the protégé and mentor. The MOA must 
contain the following: 

—Detailed description of mentoring 
partnership approach to be used with 
each protégé organization with 
considerations for style of leadership, 
vision, learning approaches, 
philosophy, and other significant 
attributes and factors expressed by the 
protégé; description must demonstrate 
a genuinely supportive mentoring: 
approach with protégé organizations 
that facilitates the transfer and 
exchange of new information and 
skills-building training such that they 
may be applied within the program 
period; 

—Protégé on-site visit schedules to be 
conducted by mentor (details of date, 
time, place, area and activities for 
capacity building, mentor training 
staff, protégé staff to attend); 

—Bi-weekly teleconference schedule 
between protégé and mentor (details 
of date, time, place, areas and 
activities for capacity building, 
mentor training staff, protégé staff to 
be on the calls); 

—Schedule for e-mail correspondence 
between protégé and mentor; 

—Dates for mentors to review and give 
feedback on protégé’s progress reports 
(initial, mid-year, and final) to OWH; 
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—Statement of agreement for both 
mentoring partners regarding the 
gender-focused approaches to be used 
and intended outcomes, e.g., between 
mentoring partners; protégé agency 
clients and staff; Board of Director; 
Advisory Board; volunteers; etc., and, 

—Detailed description of evaluation 
method to be used by both the mentor 
and protégé. 

(5) The protégé will receive four (4) 
on-site capacity building sessions with 
the mentor. Each on-site visit will occur 
for 3 days per protégé organization at 8 
hours each day. Each on-site-visit 
should occur on a quarterly basis. 
However, the last on-site visit is not to 
be scheduled during the last month of. 
the funding year. Based on the 
mentoring partnership, the protégé may 
receive capacity building assistance 
through mentor tutorial activities 
including, but not limited to the 
following: 


a. Core Capacity Building Areas: 
Organization Infrastructure 


Subset Areas 


—Fiscal management (e.g., accounting 
and bookkeeping systems; Federal 
and State tax laws and regulations; 
systems operations; developing 
policies and procedures; equipment, 
computers, software; source of 
funding tracking systems). 

—Human resources (e.g., personnel 
hiring policies and procedures; 
position descriptions; benefit 
packages). 

—Organizational governance (e.g., board 
development; strategic plan; board 
membership recruitment, selection, 
retention; board roles and 
responsibilities). 

—Data management (e.g., assessments, 
reporting requirements; designing and 
display; quantitative amet qualitative 
data). 

—Technology (e.g., 
software). 


b. Core Capacity Building Area: Program 
Infrastructure 


Subset Areas 


—Gender-focused, culturally competent, 
evidence-based programmatic 
development. 

—Implementation. 

—Reporting. 

—Monitoring. 

—Evaluation. 

c. Protégé will complete assessments 
to help mentor gauge knowledge and 
skills gained in selected capacity 
building activity since previous 
assessments; 

d. Protégé will take mentor on a tour 
of local service area(s) to see (when 


possible, meet members of) the women 
to be reached in the adopted HIV/AIDS 
prevention education program; 

e. Protégé will be taught by mentor 
how to customize program/service 
materials (i.e., procedural guides, 
training handbooks, train-the-trainer 
guide, etc.); 

f. Protégé and mentor will select 
samples of evidence-based HIV/AIDS 
(culturally competent, gender-focused, 
age- and linguistically-appropriate) 
prevention education curricula and 
teach protégé how they may be adapted 
for use with women at high risk for or 
living with HIV/AIDS. 

g. Protégé will be receiving training 
from mentor in skills building sessions 
to learn how to build the capacity in 
areas selected in 7a and 7b while 
simultaneously adapting HIV 
prevention education program, then 


’ offering new HIV prevention program 


reaching women at risk and/or living 
with HIV/AIDS. 

h. Protégé will be tutored by mentor 
on new software (graphic design, fiscal, 
data collection/management, etc.); and, 

i. Protégé, with mentor’s guidance, 
will convene meetings with community 
stakeholders to develop and/or 
strengthen community collaborative 
partnerships. 

j. Protégé will be taught by mentor 
how to develop a comprehensive work 
plan and time line for the entire funding 
year. 

(6) The protégé will receive the 
following from the mentor: (a) Program/ 
service tracking assessment tools used 
by the protégé’s local health 
department; (b) training on how to adapt 
these assessment tools,to reflect gender- 
focused components for reporting and 
evaluation of their OWH-funded 
programs (assessment tools must 
contain demographic and service 
information); (c) sample evaluation 
assessment tools and training on how to 
use and adapt them for purposes of self- 
evaluating competencies and skills 
gained in each capacity building area 
(and will be reported in mentor’s mid- 
year and final progress reports to OWH); 
(d) Skills Building Assessment after ° 
mentor conducts on-site visits, and 
capacity building sessions via 
teleconference and e-mail; (e) 
assignments from mentor relative to 
protégé’s selected capacity building 
areas; and (f) Mentor Customer Service 
Assessment to be completed by protégé 
after each on-site visit with mentor AND 
capacity building sessions convened via 
teleconference and e-mail with mentor. 

(7) In order to gain additional 
training, the protégé shall travel to and 
attend: 


a. One national HIV/AIDS conference 
that includes women- specific HIV/AIDS 
issues; and 

b. one regional HIV/AIDS conference 
that includes women-specific HIV/AIDS 
issues. 

c. Project Officer approval must be 
given before registering for regional 
HIV/AIDS conferences. 

d. Protégé must attend both national 
and regional HIV/AIDS conference 
before July 1, 2007. 

(8) Protégé will develop indicators to 
determine success of meeting program 
outcomes, including but not limited to: 

a. List goals, dates to be achieved, and 
status. 

b. List process objectives for each 
program activity, dates to be achieved, 


-and status. 


c. List outcome objectives (e.g., 
number of women reached in piloting 
adapted HIV/AIDS prevention training, 
etc.) for: 

—mentoring partnership capacity 
building sessions (on-site visits, 
teleconferences, e-mail) 

—training attended by protégé (e.g., 
based on evidence-based, gender- 
specific HIV/AIDS curricula, etc.) 

(9) Protégé will work with OWH’s 
independent evaluator to assess the 
measure of success for the OWH 
Mentoring Partnership Program. The 
independent evaluator will convene 
teleconference meetings, administer 
OMB assessments, and conduct one on- 
site visit. 

(10) OWH Project Officer will: 

a. Convene a maximum of three 
project monitoring teleconferences with 
protégé (both individually and with 
other funded protégés) to receive 
program updates and address any 
inadequacies; and 

b. conduct one site evaluation visit at 


the protégé’s operating site. 
I. Award Information 


Under this announcement the OWH 
anticipates making four cooperative 
agreement awards. Approximately 
$200,000 is available to make four 
awards of up to $50,000 each. It is 
expected that the award will cover costs 
for the 12-month period from September 
1, 2006 through August 31, 2007. 
Funding estimates may change. Please 
read Section II. Award Information and 
Section IV. Application and Submission 
Information for specific information on 
OWH'’s involvement with the grantee. 


III. Eligibility Information 
1. Eligible Applicants 


Eligible entities may include: non- 
profit community-based organizations, 
faith-based organizations, national 
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organizations, colleges and universities, 


clinics and hospitals, research 
institutions, State and local government 
agencies, tribal government agencies 
and tribal/urban Indian organizations. 


2. Cost Sharing or Matching 


Cost sharing and matching funds is 
not a requirement of this grant. 


IV. Application and Submission 
Information 


1. Address To Request Application 
Package 


Application kits may be requested by 
calling (240) 453-8822 or writing to: 
Office of Grants Management, Office of 
Public Health and Science, DHHS, 1101 
Wootten Parkway, Suite 550, Rockville, 
MD 20852. Applicants may fax a written 
request to the OPHS Office of Grants 
Management to obtain a hard copy of 
the application kit at (240) 453-8823. 

_ By mail, address to “Request 
Application Package.”’ Application kits 
may be requested from, and submitted 
to the Office of Grants Management, 
OPHS, DHHS, 1101 Wootten Parkway, 
Suite 550, Rockville, MD 20852, (240) 
453-8822. Application kits are also 
available online at http:// 
www.Grants.gov Web site portal. 
Applicants may fax a written request to 
the OPHS Office of Grants Management 
to obtain a hard copy of the application 
kit at (240) 453-8823. 


2. Content and Format of Application 
and Submission 


At a minimum, each application for a 
cooperative agreement funded under 
this OWH announcement must: 

a. Describe the organization’s current 
capacity and record of success 


(minimum 3 years) to provide HIV/AIDS" 


prevention education and support to 
women at high risk for or living with 
HIV/AIDS. 

b. Provide an assessment of women at 
high risk for or living with HIV/AIDS 
relative to their prevention needs and 
service gaps in the local geographic area 
covering the applicant’s county and 
State (must cite all data using credible 
sources only). 

c. Describe the HIV/AIDS prevention 
needs of women at high risk for or living 
with HIV/AIDS and service gaps the 
applicant proposes to address with 
capacity building assistance (must cite 
all data using credible sources only). 

d. State goals and objectives for 
strengthening (objectives must be 
quantifiable citing the number of new 
women at high risk for or living with 
HIV/AIDS to be served by the end of the 
program period): 

—The organizational infrastructure of 
the applicant. 


—The HIV/AIDS prevention program of 
the applicant. 


e. Give details on the specific capacity 
building assistance needed. If previous 
technical assistance and/or capacity 
building services received, include 
records documenting pre/interim/final 
assessments for organizational and/or 
program capacity building. 

f. Explain how strengthening the 
agency’s organizational and 
programmatic infrastructures will result 
in increased HIV/AIDS prevention 
service delivery to women at high risk 
for or living with HIV/AIDS. 

g. Provide a time line for 
implementing proposed improvements 
in both the organizational and program 
infrastructures. 

h. Describe the most meaningful 
components of a mentoring partnership 
that will help the organization 
maximize the process of learning new 
skills and knowledge. Give details on 
aspects such as gender-focus, 
sensitivity, compassion, expertise, 
flexibility, dignity, honor, experience or 
willingness to “walk in my shoes,” to 
name a few. 

i. Provide a draft Plan of Action that 
links the applicant’s time line and areas 
for capacity building with achievement 
dates. 

j. Describe the types of capacity 
building training taken within the past 
three years (name of training, 
description, length of training, need for 
training, results of training; pre/interim/ 
final assessments for organizational 
and/or program capacity building). 

k. Describe the evaluation plan for: 


—The applicant’s HIV/AIDS program 
services to women at high risk for or 
living with HIV/AIDS. 

—Measuring effectiveness of mentoring 
services and corrective actions. 


The Project Summary and Project 
Narrative must not exceed a total of 25 
double-spaced pages, excluding the 
appendices. The original and each copy 
must be stapled and/or otherwise 
securely bound. The application should 
be organized in accordance with the 
format presented in the Program 
Guidelines. An outline for the minimum 
information to be included in the 
“Project Narrative’ section is presented 
below. The content requirements for the 
Project Narrative portion of the 
application are divided into five 
sections and are described below within 
each Factor. Applicants must pay 
particular attention to structuring the 
narrative to respond clearly and fully to 
each review Factor and associated 
criteria. 


Background (Understanding the 
Problem) 


A. Provide an assessment of the 
prevention needs and service gaps for 
women at high risk for or living with 
HIV/AIDS in the applicant’ s local 
geographic area covering applicant’s 
county and State (must cite all data 
using credible sources only). 

B. Describe the HIV/AIDS prevention 
needs of women at high risk for or living 
with HIV/AIDS and service gaps the 
applicant proposes to address with 
capacity building assistance (must cite 
all data using credible sources only). 

C. Describe the applicant’s current 
capacity to provide HIV/AIDS 
prevention education and support 
services to women at high risk for or 


’ living with HIV/AIDS (including any 


documentation for 3+ years of service). 

D. Give details on the specific 
capacity building assistance needed. 
Explain how strengthening the 
applicant’s infrastructure AND 
program(s) will result in increased HIV/ 
AIDS prevention service delivery to 
women at high risk for or living with 
HIV/AIDS. 


Implementation Plan 


A. State goals for strengthening: 

1. the organizational infrastructure of 
the applicant; 

2. the HIV/AIDS prevention program 
services. 

B. State quantifiable objectives for 
strengthening: 

1. The organizational infrastructure of 
the applicant; 

2. the HIV/AIDS prevention program 
services (must give the number of new 
women at risk for or living with HIV/ 
AIDS to be served by the end of the 
program period). 

C. Describe the most meaningful 
components of a mentoring partnership 
that will help the applicant maximize 
the process of learning new skills and 
information. Give details on aspects 
such as gender-focus, sensitivity, 
compassion, expertise, flexibility, 
dignity, honor, experience or 
willingness to ‘walk in my shoes,” to 
name a few. 


Management Plan 


A. Key project staff, their resumes, 
and staffing chart for budgeted staff. 

B. To-be-hired staff and their 
qualifications. 

C. Staff responsibilities. 

D. Management oversight of staff roles 
and job performance. 

E. Address maintenance of 
confidentiality, ethics in performance, 
and any mandatory in-service staff 
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Indicators of Success Plan 


A. How will applicant determine 
success in meeting goals? 

B. How will applicant determine 
success in meeting process objectives? 

C. How will applicant determine 
success in meeting outcome objectives? 


Appendices 


A. Required Forms (Assurance of 
Compliance Form, etc.). 

B. Key Staff Resumes. 

C. Charts/Tables (target population 
demographics, gaps in services, etc.). 

D. Other attachments. 

Format and Limitations of 
Application: Applicants are required to 
submit an original ink-signed and dated 
application and 2 photocopies. All 
pages must be numbered clearly and 
sequentially beginning with the Project 
Summary. The application must be 
typed double-spaced on one side of 
plain 8'” x 11” white paper, using 12 
point font, and containing 1” margins all 
around. 

Use of Funds: A majority of the funds 
from the award must be used to support 
staff and efforts aimed at implementing 
the program. Funds may be used for 
supplies (including screening, 
education, and outreach supplies); local 
travel to perform duties of the funded 
HIV/AIDS prevention program; and out- 
of-town travel (required training at one 
national and one regional HIV/AIDS 
conference). Funds may not be used for 
construction, building alterations, 
equipment, medical treatment, or 
renovations. All budget requests must 
be justified fully in terms of the 
proposed goals and objectives and 
include an itemized computational 
explanation/brakeout of how costs were 
determined. 

Meetings: The OWH will sponsor a 
mandatory orientation meeting for 
grantees. The meeting will be held in 
the Washington metropolitan area. The 
budget should include a request for 
funds to pay for the travel, lodging, and 
meals. The meeting is usually scheduled 
within the first 8 weeks after awards are 
made. 

The Federal Government (Project 
Officer) will: . 

(1) Conduct an orientation meeting for 
the grantees within the first 8 weeks of 
the funding period. 

(2) Conduct one site evaluation visit. 

(3) Regularly monitor progress via 
teleconference with all funded programs 
and on an as needed basis with 
individual funded programs. 

(4) Contribute information throughout 
the program year on funding 
opportunities, trends in HIV/AIDS 
impacting women at risk and living 


with HIV/AIDS, and women-specific 
HIV/AIDS issues addressed in 
prevention, care, support, treatment, 
and research. 

(5) Review all quarterly progress 
reports, annual report, and expense 
reports. Approves/disapproves invoices 
for payment. If disapproved, the 
applicant will receive information for 
specific areas to be addressed. 

(6) Review time line and 
implementation plan to compare 
consistency with memorandum of 
agreement between the protégé and 
mentor (mentoring partnership). 

(7) Work on an as-needed basis with 
the OWH independent evaluator and 
grantees. 


. 
3. Submission Dates and Times 


All completed applications must be 
submitted to the Office of Grants 
Management, OPHS, DHHS at th® above 
mailing address. In preparing the 
application, it is important to follow 
ALL instructions provided in the 
application kit. 

Applications must be submitted on 
the forms supplied (OPHS-1, Revised 6/ 
2001) and in the manner prescribed in 
the application kits provided by the 
OPHS. Applicants are required to 
submit an application signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligations imposed by the terms and 
conditions of the grant award. The 
program narrative should not be longer 
than 25 double-spaced pages, not 
including appendices and required 
forms, using an easily readable, 12 point 
font. All pages, figures and tables 
should be numbered. 


Submission Mechanisms 


The OPHS provides multiple 
mechanisms for the submission of 
applications, as described in the 
following sections. Applicants will 
receive notification via mail from the 
OPHS Office of Grants Management 
confirming the receipt of applications 
submitted using any of these 
mechanisms. Applications submitted to 
the OPHS Office of Grants Management 
after the deadlines described below will 
not be accepted for review. Applications 
which do not conform to the 
requirements of the grant announcement 
will not be accepted for review and will 
be returned to the applicant. 

Applications may only be submitted 
electronically via the electronic 
submission mechanisms specified 
below. Any applications submitted via 
any other means of electronic 
communication, including facsimile or 
electronic mail, will not be accepted for 


review. While applications are accepted 
in hard copy, the use of the electronic 
application submission capabilities 
provided by using the 
http://www.Grants.gov Web site portal is 
encouraged. 

Electronic grant application 
submissions must be submitted no later 
than 5 p.m. Eastern Time on the 
deadline date specified in the DATES 
section of the announcement using one 
of the electronic submission 
mechanisms specified below. All 
required hard copy original signatures 
and mail-in items must be received by 
the OPHS Office of Grants Management 
no later than 5 p.m. Eastern Time on the 
next business day after the deadline 
date specified in the DATES section of 
the announcement. 

Applications will not be considered 
valid until all electronic application 
components, hard copy original 
signatures, and mail-in items are _ 
received by the OPHS Office of Grants 
Management according to the deadlines 
specified above. Application 
submissions that do not adhere to the 
due date requirements will be 
considered late and will be deemed 
ineligible. 

Applicants are encouraged to initiate 
electronic applications early in the 
application development process, and to 
submit early on the due date or before. 
This will aid in addressing any 
problems with submissions prior to the 
application deadline. 


Electronic Submissions via the 
Grants.gov Web site Portal 


The http://www.Grants.gov Web site 
portal provides organizations with the 
ability to submit applications for OPHS 
grant opportunities. Organizations must 
successfully complete the necessary 
registration processes in order to submit 
an application. Information about this 
system is available on the Attp:// 
www.Grants.gov Web site. 

In addition to electronically 
submitted materials, applicants may be 
required to submit hard copy signatures 
for certain program related forms, or 
original materials as required by the 
announcement. It is imperative that the 
applicant review both the grant 
announcement, as well as the 
application guidance provided within 
the http://www.Grants.gov application 
package, to determine such _ 
requirements. Any required hard copy 
materials, or documents that require a 
signature, must be submitted separately 
via mail to the OPHS Office of Grants 
Management, and, if required, must 
contain the original signature of an 
individual authorized to act for the 
applicant agency and the obligations 


| 
| 
| 
| 
| 


29632 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006 / Notices 


imposed by the terms and conditions of 
the grant award. 

Electronic applications submitted via 
the hitp://www.Grants.gov Web site 
portal must contain all completed 
online forms required by the application 
kit, the Program Narrative, Budget 
Narrative and any appendices or 
exhibits. All required mail-in items 
must be received by the due date 
requirements specified above. Mail-in 
items may only include publications, 
resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission via 
the http://www.Grants.gov Web site 
portal, the applicant will be provided 
with a confirmation page from http:// 
www.Grants.gov indicating the date and 
time (Eastern Time) of the electronic 
application submission, as well as the 
http://www.Grants.gov Receipt Number. 
It is critical that the applicant print and 
retain this confirmation for their 
records, as well as a copy of the entire 
application package. 

All applications submitted via the 
http://www.Grants.gov Web site portal 
will be validated by http:// 
www.Grants.gov. Any applications 
deemed “Invalid” by the http:// 
www.Grants.gov Web site portal will not 
be transferred to the OPHS eGrants 
system, and OPHS has no responsibility 
for any application that is not validated 
. and transferred to OPHS from the 
http://www.Grants.gov Web site portal. 
Grants.gov will notify the applicant 
regarding the application validation 
status. Once the application is 
successfully validated by the http:// 
www.Grant.gov Web site portal, 
applicants should immediately mail all 
required hard copy materials to the 
OPHS Office of Grants Management to 
be received by the deadlines specified 
above. It is critical that the applicant 
clearly identify the organization name 
and http://www.Grants.gov Application 
Receipt Number on all hard copy 
materials. 

Once the application is validated by 
http://www.Grants.gov, it will be 
electronically transferred to the OPHS 
eGrants system for processing. Upon 
receipt of both the electronic 
application from the http:// 
www.Grants.gov Web site portal, and the 
required hard copy mail-in items, 
applicants will receive notification via 
mail from the OPHS Office of Grants 
Management confirming the receipt of 
the application submitted using the 
http://www.Grants.gov Web site portal. 

Applicants should contact http:// 
www.Grants.gov regarding any questions 
or concerns pertaining to the electronic 
application process. 


Mailed or Hand-Delivered Hard Copy 
Applications 


Applicants who submit applications 
in hard copy (via mail or hand- 
delivered) are required to submit an 
original and two copies of the 
application. The original application 
must be signed by an individual 
authorized to act for the applicant 
agency or organization and to assume 
for the organization the obligations 
imposed by the terms and conditions of 
the grant award. 

Mailed or hand-delivered applications 
will be considered as meeting the 
deadline if they are received by the 
OPHS Office of Grants Management on 
or before 5 p.m, Eastern Time on the 
deadline date specified in the DATES 
section of the announcement. The 
application deadline date requirements 
specified in this announcement 
supersedes the instructions in the 
OPHS-1. Applications that do not meet 
the deadline will be returned to the 
applicant unread. 

Applications will be screened upon 
receipt. Those that are judged to be 
incomplete or arrive after the deadline 
will be returned without review or 
comment. Applications that exceed the 
requested amount of $50,000 for a 12- 
month budget period may also be 
returned without review or comment. 
Applicants that are judged to be in 
compliance will be notified by the 
OPHS Office of Grants Management. 
Accepted applications will be reviewed 
for technical merit in accordance with 
DHHS policies. 


4. Intergovernmental Review 


This program is subject to the Public 
Health Systems Reporting 
Requirements. Under these 
requirements, a community-based non- 
governmental applicant must prepare 
and submit a Public Health System 
Impact Statement (PHSIS). Applicants 
shall submit a copy of the application 
face page (SF—424) and a one-page 
summary of the project, called the 
Public Health System Impact Statement. 
The PHSIS is intended to provide 
information to State and local health 
officials to keep them apprised on 
proposed health services grant 
applications submitted by community- 
based, non-governmental organizations 
within their jurisdictions. 

Community-based, non-governmental 
applicants are required to submit, no 
later than the Federal due date for 
receipt of the application, the following 
information to the head of the 
appropriate State and local health 
agencies in the area(s) to be impacted: 
(a) A copy of the face page of the 


application (SF 242), (b) a summary of 
the project (PHSIS), not to exceed one 
page, which provides: (1) A description 
of the population to be served, (2) a 
summary of the services to be provided, 
and (3) a description of the coordination 
planned with the appropriate State or 
local health agencies. Copies of the 
letters forwarding the PHSIS to these 
authorities must be contained in the 
application materials submitted to the 
OWH. 

This program is also subject to the 
requirements of Executive order 12372 
that allows States the option of setting 
up a system for reviewing applications 
from within their States for assistance 
under certain Federal programs. The 
application kit to be made available 
under this notice will contain a listing 
of States that have chosen to set up a 
review system and will include a State 
Single Point of Contact (SPOC) in the 
State for review. Applicants (other than 
federally recognized Indian tribes) 
should contact their SPOCs as early as 
possible to alert them to the prospective 
applications and receive any necessary 
instructions on the State process. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC in each affected State. A 
complete list of SPOCs may be found at 
the following Web site: 
http://www.whitehouse.gov/omb/grants/ 
spoc.html. The due date for State 
process recommendations is 60 days 
after the application deadline. The’ 
OWH does not guarantee that it will 
accommodate or explain its responses to 
State process recommendations received 
after that date. (See ‘‘Intergovernmental 
Review of Federal Programs,” Executive 
Order 12372, and 45 CFR Part 100 for 
a description of the review process and 
requirements.) 


5. Funding Restrictions 


Funds may not be used for 
construction, building alterations, 
equipment purchase, medical treatment, 
renovations, or to purchase food. Pre- 
award costs are not allowable. 


6. Other Submission Requirements 


Beginning October 1, 2003, all 
applicants are required to obtain a Data 
Universal Numbering System (DUNS) 
number as preparation for doing 
business electronically with the Federal 
government. The DUNS number must be 
obtained prior to applying for OWH 
funds. The DUNS number is a nine- 
character identification code provided 
by the commercial company Dun & 
Bradstreet, and serves as a unique 
identifier of business entities. There is 
no charge for requesting a DUNS 
number, and you may register and 
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obtain a DUNS number by either of the 
following methods: 

Telephone: 1-866-705-5711. 

Web site: https://www.dnb.com/ 
product/eupdate/requestOptions.html. 

Be sure to click on the link that reads, 
“DUNS Number Only” at the right 
hand, bottom corner of the screen to 
access the free registration page. Please 
note that registration via the Web site 
may take up to 30 business days to 
complete. 


V. Application Review Information 


1. Criteria: The technical review of 
applications will consider the following 
factors: 


Factor 1: Background/Understanding of 
the Problem (25%) 


This section must discuss: 

1. The applicant’s background and 
record of success in addressing the 
needs of women at high risk for or living 
with HIV/AIDS in urban and/or rural 
areas; and 

2. The HIV/AIDS prevention needs for 
women at high risk for or living with 
HIV/AIDS and service gaps in the 
agency’s local service area. 


Factor 2: Implementation/Approach 
(25%) 


This section must discuss: 

1. The applicant’s current capacity to 
provide HIV/AIDS prevention education 
and support services to women at high 
risk for or living with HIV/AIDS in 
urban or rural areas; 

2. The applicant’s specific 
organizational AND program capacity 
building assistance needed based on the 
following: 

a. Core Capacity Building Areas: 
Organization Infrastructure Subset 
Areas: 


—Fiscal management (e.g., accounting 
and bookkeeping systems; Federal 
and State tax laws and regulations; 
systems operations; developing 
policies and procedures; equipment, 
computers, software; source of 
funding tracking systems). 

—Human resources (e.g., personnel 
hiring policies and procedures; 
position descriptions; benefit 
packages). 

—Organizational governance (e.g., board 
development; strategic plan; board 
membership recruitment, selection, 
retention; board roles and 
responsibilities). 

—Data management (e.g., assessments, 
reporting requirements; designing and 
display; quantitative and qualitative 
data). 

—Technology development (e.g., 
software). 


b. Core Capacity Building Area: 
Program Infrastructure Subset Areas: 
—Gender-focused programmatic 

development. 
—Implementation. 
—Reporting. 
—Monitoring. 
—Evaluation. 

3. The application’s description of 
how strengthening the organizational 
AND program infrastructure will result 
in increased HIV/AIDS preventior 
service delivery to women at high risk 
for or living with HIV/AIDS; 

4. The applicant’s description of key 
components of a mentoring partnership 
necessary for maximum learning and 
skills-building experience. 


Factor 3: Management Plan (25%) 


The applicant’s proposal should 
contain: 

1. Proposed staff and/or requirements 
for new staff adequately described in 
résumés (appears in Appendix); 

2. Proposed staff da effort; and 

3. Detailed position descriptions 


_ (appears in Appendix). 


Factor 4: Indicators of Success (25%) 


-The applicants proposal contains: 
1. Clear statement of program goal(s). 
2. Comprehensive process objectives. 


3. Comprehensive outcome objectives. 


2. Review and Selection Process: 
Funding decision will be made by the 
OWH, and will take into consideration 
the recommendations and ratings of the 
review panel, program needs, 
geographic location, stated preferences, 
and the recommendations of DHHS 
Regional Women’s Health Coordinators 
(RWHC). 

Applications will be evaluated by a 
technical review panel composed of 
experts in the fields of minority 
women’s health issues, particularly 
HIV/AIDS prevention; community- 
based, faith-based, and women’s service 
organization’s delivery of HIV/AIDS 
prevention and support services; and 
Federal and State government public 
health systems. Applicants are 
requested to pay close attention to the 
specific program guidelines and general 
instructions in the application kit that 
may be obtained from the Grants 
Management Office, Office of Public 
Health and Science, DHHS, 1101 
Wootten Parkway, Suite 550, Rockville, 
MD 20852, and to the definitions 
provided in this notice. 


VI. Award Administration Information 


1. Award Notices: Cooperative 
agreement award applicants will receive 
a Notice of Grant Award signed by the 
Grants Management Office. This is the 
authorizing document and it will be 


sent electronically and followed up with 
a mailed copy. 

2. Administrative and National Policy 
Requirements: The regulations set out at 
45 CFR parts 74 and 92 are the 
Department of Health and Human 
Services (DHHS) rules and requirements 
that govern the administration of grants. 
Part 74 is applicable to all recipients 
except those covered by part 92, which 
governs awards to State and local 
governments. Applicants funded under 
this announcement must be aware of 
and comply with these regulations. The 
CFR volume that includes parts 74 and 
92 may be downloaded from http:// 
www.access.gpo.gov/nara/cfr/waisidx 
03/45cfrv1_03.html. 

The DHHS Appropriations Act 
requires that, when issuing statements, 
press releases, request for proposals, bid 
solicitations, and other documents 
describing projects or programs funded 
in whole or in part with Federal money, 
all grantees shall clearly state the 
percentage and dollar amount of the 
total cost of the program or project 
which will be financed with Federal 
money and the percentage and dollar 
amount of the total costs of the project 
or program that will be financed by non- 
governmental sources. 

3. Reporting: In addition to those 
listed above, the applicant will submit 
two progress reports and an annual 
report detailing the entire funding year 
of mentoring partnership program 
activities. OWH will provide the 
Progress Report Form and Annual 
Report Form during the orientation 
meeting. The purpose of the progress 
reports is to provide accurate and timely 
program information to program 
managers and to respond to 
Congressional, Departmental, and 
public requests for information about 
the program. The applicant will also 
submit a financial status report (in 
accordance with provisions of the 
general regulation which apply under 
“Monitoring and Reporting Program 
Performance,” 45 CFR parts 74 and 92). 

An original and two copies of the 
progress report(s) must be submitted by 
January 12, 2007, May 11, 2007, and 
August 31, 2007. The last quarterly 
report will serve as the annual progress 
report and must describe all project 
activities for the entire year. A Financial 
Status Report (FSR) SF—269 is due 90 
days after the close of each 12-month 
budget period. 


VII. Agency Contacts 


1. For budget and business aspects of 
the application, please contact: Grants 
Management Officer, Office of Public 
Health and Science, DHHS, 1101 
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Wootten Parkway, Suite 550, Rockville, 
MD 20857. Telephone: (240) 453-8822. 

2. Questions regarding programmatic 
information and/or requests for 
technical assistance in the preparation 
of the grant application should be 
directed in writing to: Ms. Joanna Short, 
M.Div., Public Health Advisor, Office on 
Women’s Health, Office of Public Health 
and Science, DHHS, 200 Independence 
Avenue, SW., Room 733E, Washington, 
DC 20201. Telephone: (202) 260-8420. 
E-mail: Jshort@osophe.dhhs.gov. 


VIII. Other Information 


A. Protection of Human Subjects 
Regulations 


The applicant must comply with the 
DHHS Protection of Human Subjects 
regulations (which require obtaining 
Institutional Review Board approval), 
set out as 45 CFR Part 46, if applicable. 
General information about Human 
Subjects regulations can be obtained 
through the Office for Human Research 
Protections (OHRP) at Attp:// 
www.hhs.gov/ohrp, or 

-ohrp@osophs.dhhs.gov, or toll free at 
(866) 447-4777. 


B. Objectives of Health People 2010 


Emphasis will be placed on aligning 
OWH activities and programs with 
Healthy People 2010: Goal 2 to 
eliminate health disparities. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: hittp:// 
www.health.gov/healthypeople. 


C. Definitions 


Community-based organization: 
Public and private, non-profit 
organizations that are representative of 
communities or significant segments of 
communities. 

Culturally competent: Information 
and services provided at the educational 
level and in the language and cultural 
context that are most appropriate for the 
individuals for whom the information - 
and services are intended. Additional 
information on cultural competency is 
available at the following Web site: 
http://www.aoa.dhhs.gov/May 2001/ 
factsheets/Cultural-Competency.html. 

Cultural perspective: Recognizes that 
culture, language, and country of origin 
have an important and significant 
impact on the health perceptions and 
health behaviors that produce a variety 
of health outcomes (e.g., influx of 
immigrant populations in the rural 
south, such as Africans, Hispanics, and 
Native/American Indians). 

Evidence-Based: DHHS recognizes 
HIV/AIDS prevention education 
approaches for reaching minority 


populations, namely education/training, 
outreach (street, media), and care 
services. Additional information on 
evidence-based HIV/AIDS prevention 
programs is available at the following - 
Web site: http://www.cdc.gov/hiv/pubs/ 
hivcompendium/organize.htm. 


Gender-focused: An approach which 
considers the social and environmental 
context in which women live and 
therefore structures information, 
activities, program priorities and service 
delivery systems to compliment those 
factors. 


Healthy People 2010: A set of national 
health objectives that outlines the 
prevention agenda for the Nation. 
Healthy People 2010 identify the most 
significant preventable threats to health 
and establishes national goals for the 
next ten years. Individuals, groups, and. 
organizations are encouraged to 
integrate Healthy People 2010 into 
current programs, special events, 
publications, and meetings. Businesses 
can use the framework, for example to 
guide worksite health promotion 
activities as well as community-based 
initiatives. Schools, colleges, and civic 
and faith-based organizations can 
undertake activities to further the health 
of all members of their community. 
Health care providers can encourage 
their patients to pursue healthier 
lifestyles and to participate in 
community-based programs. By 
selecting from among the national 
objectives, individuals and 
organizations can build an agenda for 
community health improvement and 
can monitor results over time. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. 

Prevention education: Accurate 
information to increase knowledge of 
methods and behaviors to keep 
individuals from becoming infected 
with HIV. 


Dated: May 16, 2006. 
Wanda K. Jones, 


Deputy Assistant Secretary for Health 
(Women’s Health), Office of Public Health 
and Science. 


(FR Doc. E6—7848 Filed 5-22-06; 8:45 am] 
BILLING CODE 4150-33-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Applications for the 
Prevention and Support Services for 
Women incarcerated or Newly 
Released Living With or at Risk for 
HIV/AIDS/STDs 


AGENCY: Office on Women’s Health, 
Office of Public Health and Science, 
Office of the Secretary, DHHS. 
ACTION: Notice. 


Announcement Type: Competitive 
Cooperative Agreement FY 2006 Initial 
announcement. 

OMB Catalog of Federal Domestic 
Assistance: The OMB Catalog of Federal 
Domestic Assistance number is 93.015. 
DATES: Application availability: May 23, 
2006. 

Applications are due by 5 p.m. 
Eastern Time on June 22, 2006. 
SUMMARY: This program is authorized by 
42 U.S.C. 300u—2(a). 

The Office on Women’s Health (OWH) 
is the focal point for women’s health 
within the Department of Health and 
Human Services (DHHS). Under the 
direction of the Deputy Assistant 
Secretary for Women’s Health, OWH 
provides leadership to promote health 
equity for women and girls through 
gender-specific approaches. To that end, 
OWH has established activities to 
address critical women’s health issues 
nationwide. These include: developing 
and implementing model public/private 
partnerships that address the health 
issues of incarcerated and newly 
released women, largely women of 
color, living with HIV/AIDS/STDs or at 
increased risk for sexually transmitted 
infections. These may include piloting a 
comprehensive system of health related 
support services, such as ensuring 
access to health care and most current 
therapies, pre-release discharge 
planning, case managing transition 
processes, and establishing linkages to 
various community based support and 
prevention services. 

The OWH HIV/AIDS program began 
in 1999 with funding from the Minority 
AIDS Fund (formerly Minority AIDS 
Initiative) to address the gaps in services 
provided to women who are at risk or 
living with HIV. Since the inception of 
the HIV/AIDS programs, the program 


- focus has expanded from two to seven. 


These programs include: (1) HIV 
Prevention for Women Living in the 
Rural South, (2) Prevention and Support 
for Incarcerated/ Newly Released 
Women, (3) Model Mentorship for 
Strengthening Organizational Capacity, 
(4) HIV Prevention for Young Women 
Attending Minority Institutions (e.g. 
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Historically Black Colleges and 
Universities, Hispanic Serving 
Institutions, and Tribal Colleges and 
Universities), (5) HIV Prevention for 
Women Living in the U.S. Virgin 
Islands, (6) Prevention and Support for 
HIV Positive Women Living in Puerto 
Rico, and (7) Inter-generational. 
Approaches to HIV/AIDS Prevention - 
Education with Women across the 
Lifespan. 

Funding will be directed at activities 
designed to improve the delivery of 
services to women disproportionately 
impacted by HIV/AIDS. 

I. Funding Opportunity Description 

The primary purpose of this OWH 
HIV/AIDS program is to increase health 
related support services available for 
HIV infected incarcerated and newly 
released women. The goals for the 
Incarcerated/Newly Released Program 
are to: 

Develop and sustain comprehensive 
HIV/AIDS/STD prevention and support 
services to incarcerated and newly 
released women living with HIV/AIDS 
in collaboration with health entities, 
care providers, social services, 
correctional facilities, and criminal 
justice offices; 

Establish community linkages and 
networks for ensuring quality 
continuum of care, transitional support, 
discharge planning and preparation, and 
HIV/STD prevention services for 
incarcerated and newly released women 
living with or at high risk for HIV/AIDS; 
and 

Improve the physical and mental 
health circumstances as well as the 
quality of life of incarcerated and newly 
released women living with HIV/AIDS 
or at high risk for HIV infection. 

The OWH hopes to fulfill this purpose 
by providing funding to targeted 
community-based organizations to 
enhance their prevention and support 
activities to incarcerated and newly 
released women living with or at high 
risk for HIV infection. 

The proposed program must address 
HIV prevention and support services for 
incarcerated and newly released women 
through a gender-specific approach. 
Information and services provided must 
be culturally and linguistically 
appropriate for the individuals for 
whom the information and services are 
intended. Women’s health issues are 
defined in the context of women’s lives, 
including their multiple social roles and 
the importance of relationships with 
other people to their lives. This 
_ definition of women’s health 
encompasses mental, dental, and 
physical health and spans the life 
course. 


The objectives of the OWH program 
are to: 

1. Increase the number of incarcerated 
women receiving pre-release discharge 
planning, particularly those who are 
living with HIV/AIDS or at high risk for 
HIV infection. 

2. Increase the number of HIV 
infected incarcerated women who are 
connected to drug assistance programs, 
medical care, and case management 
services prior to release or at time of 
release. 

3. Increase the number of community 
linkages and networks for ensuring 
continuum of care for incarcerated and 
newly released women living with or at 
high risk for HIV/AIDS in locations with 
high rates of HIV infections and 
incarcerated populations. 

4. Increase the number of newly 
released women receiving support 
services and HIV care six months post 
release. 

The grantee must: (1) Develop and 
implement a model program to provide 


‘comprehensive HIV/AIDS/STD 


prevention and support services to 
incarcerated and newly released women 
living with HIV/AIDS in order to 
establish a continuum of care (e.g., 
treatment, therapies, case management, 
reproductive health, HIV/STD testing, 
etc.) and secondary prevention activities 
to improve disease management and 
health outcomes; risk reduction 
counseling and prevention education 
components must be developed and 
integrated in both pre-lease and post> 
release program plans; (2) propose a 
pilot program to address gaps in 
services to incarcerated and newly 
released women living with HIV/AIDS 
that will be implemented locally in 
partnership with local entities after 
reviewing city/county/State data on 
incarcerated populations, exploring 
challenges and trends confronting 
incarcerated and newly released women 
living with HIV/AIDS, assessing existing 
local HIV/AIDS network of prevention 
and care service providers that target 
incarcerated and newly released 
women, and identifying available 
criminal justice programs that service 
women; (3) establish Memoranda of 
Understanding with local health care 
entities, social services, HIV/AIDS 
prevention/service providers, and 
criminal justice offices in support of 
program implementation, collaboration 
around services, and re-entry support of 
the women participants; (4) participate 
in the OWH Evaluation of Women and 
HIV/AIDS Programs; (5) visit area 
criminal justice offices/facilities and 
affiliated programs as well as conduct 
outreach to communities and women 
living with HIV/AIDS and are at risk of 


infection of HIV/AIDS/STDs to identify 
and enroll participation of target 
population and to establish program 
partnerships. In addition, the grantee 
shall submit reports outlining program 
activities (e.g., recruitment, participant 
retention), which reflect how its 
implementation process reflected an 
understanding of the realities of 
women’s lives and addressed the issues 
of the participants to motivate 
continued participation. Finally, the 
grantee shall develop a plan to continue 
the program activities and community 
linkages beyond OWH funding and shall 
illustrate how program performance 
addressed community needs and the 
needs of incarcerated/newly released 
women. 


The grantee is encouraged to attend at 
least one national or regional HIV/AIDS 
Conference (e.g., U.S. Conference on 
AIDS, the Centers for Disease Control 
and Prevention (CDC) National HIV 
Prevention Conference, etc.), and to seek 
updates in HIV prevention strategies, 
therapies and priority activities as 
advised by the CDC, Health Resources 
and Services Administration, and other 
public health experts. 


I. Award Information 


The OWH program will be supported 
through the cooperative agreement 
mechanism. Using this mechanism, the 
OWH anticipates making three awards 
in FY 2006. The anticipated start date 
for new awards is September 01, 2006, 
and the anticipated period of 
performance is September 01, 2006, 
through August 31, 2007. 
Approximately $300,000 is available to 
make awards of up to $100,000 total 
cost (direct and indirect) for a 12-month 
period. However, the actual number of 
awards made will depend upon the 
quality of the applications received and 
the amount of funds available for the 
program. 

The program is a collaborative effort 
between the OWH and the Office of 
HIV/AIDS Policy, OPHS. These offices 
will provide the technical assistance 
and oversight necessary for the 
implementation, conduct, and 
assessment of program activities. 

The applicant shall: 

1. Develop and implement the model 
described in the application. 

2. Assess local services and gaps. 

3. Establish community partnerships 
through Memoranda of Understanding/ 
Agreement. 

4. Participate in the OWH Evaluation, 
submit requested program information 
as needed, and participate in a site visit 
conducted by Evaluation Contractor. © 
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5. Perform outreach to criminal justice 
offices/facilities and to communities 
and women living with HIV/AIDS. 

6. Participate in special meetings and 
projects/funding opportunities 
identified by the OWH. 

7. Adhere to all program requirements 
specified in this announcement and the 
Notice of Grant Award. 

8. Submit required progress, annual, 
and financial reports by the due dates 
stated in this announcement and the 
Notice of Grant Award. 

9. Comply with the DHHS Protection 
of Human Subjects regulations (which 
require obtaining Institutional Review 
Board approval), set out at 45 CFR part 
46, if applicable. General information 
about Human Subjects regulations can 
be obtained through the Office for 
Human Research Protections (OHRP) at 
http://www.hhs.gov/ohrp, 
ohrp@osophs.dhhs.gov, or toll free at 
(866) 447-4777. 

The Federal Government will: 

1. Conduct an orientation meeting for 
the grantees within the first month of 
funding. 

2. Conduct at least one site visit 
which includes some observation of 

rogram progress. 
P ll quarterly, annual, and 
final progress reports. 

4. Review and concur with requested 
project modifications. 

5. Review implementation plan for 
approval. 

6. Participating in telephone 
conferences and other activities 
supporting the evaluation performance. 

7. Conduct a national evaluation of 
program effectiveness, outcomes, and 
impact. 

The DHHS is committed to achieving 
the health promotion and disease 
prevention diabetes, and HIV/AIDS and 
with the Healthy People 2010: Goal 2— 
eliminating health disparities due to 
age, gender, race/ethnicity, education, 
income, disability, or living in rural 
localities. Applicants are encouraged to 
indicate the Healthy People 2010 
objective this-activity will address. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. Also, 
Steps to a HealthierUS is a bold new 
initiative from the Department that 
advances the goal of helping Americans 
live longer, better, and healthier lives. 

To help implement the HealthierUS 
initiative, the Department launched the 
Steps to a HealthierUS program. It lays 
out DHHS priorities and programs for 
Steps to a HealthierUS, focusing 
attention on the importance of 
prevention and promising approaches 
for promoting healthy environments. 


More information on these initiatives 
can be found at http:// 
www.healthierus.gov. 


Ill. Eligibility Information 
1. Eligible Applicants 


Eligible Applicants must meet all of 
the following criteria: 


1 . Current entities funded by the 
OWH to target incarcerated and newly 
released women living with HIV/AIDS 
or at high risk for HIV infection and 
who met performance requirements in 
the OWH 3-year evaluation of the 
Incarceration/Newly Released program; 


2 . Organizations located in locations 
with high HIV prevalence among 
women; 


3. Locations near incarcerated 
populations of women; and 

4. Organizations indicating history of 
serving African American women, 
Hispanic women, substance abusing 
women, formerly incarcerated women, 
and women living with HIV/AIDS or 
whose lifestyles place them at high risk 
for HIV/STD infection. 


Current entities funded by the OWH 
to increase health related support 
services available for HIV infected 
incarcerated and newly released women 
whose funding ends in September 2006 
are the only organizations qualified to 
receive funding through this program. 
Since the primary purpose of the 
funding is to retain entities for the 
ongoing 3-year evaluation of the 
Incarcerated and Newly Released 
programs, only those organizations that 
are funded, and are evaluation 
participants are suitable and eligible for 
funding. 


2. Cost Share or Matching 


Cost sharing, matching funds, and 
cost participation is not a requirement 
of this grant. 


IV. Application and Submission 
Information 


1. Address To Request Application 
Package 


Application kits may be requested 
from, and submitted to the OPHS Office 
of Grants Management, 1101 Wootton 
Parkway, Suite 550, Rockville, MD 
20852, 240-453-8822. Application kits 
are also available online at the 
electronic grants management Web site 
(e-Grants) at https:// 
egrants.osophs.dhhs.gov/. Applicants 
may fax a written request to the OPHS 
Office of Grants Management to obtain 
a hard copy of the application kit at 
240-453-8823. 


2. Content and Format of Application 
and Submission 


All completed applications must be 
submitted to the OPHS Office of Grants 
Management at the above mailing 
address. In preparing the application, it 
is important to follow ALL instructions 
provided in the application kit. 
Applications must be submitted on the 
forms supplied (OPHS—1, Revised 6/ 
2001) and in the manner prescribed in 
the application kits provided by the 
OPHS. Applicants are required to 
submit an application signed by an 
individual authorized to act for the 
applicant agency or organization and to 
assume for the organization the 
obligations imposed by the terms and 
conditions of the grant award. The 
program narrative should not be longer 
than 25 double-spaced pages, not 
including appendices and required _ 
forms, using an easily readable, 12-point 
font. All pages, figures and tables 
should be numbered. 

A Dun and Bradstreet Universal 
Numbering System (DUNS) number is 
required for all applications for Federal 
assistance. Organizations should verify 
that they have a DUNS number or take 
the steps necessary to obtain one. 
Instructions for obtaining a DUNS 
number are included in the application 
package, and may be downloaded from 
the Web site https://www.dnb.com/ 
product/eupdate/requestOptions.html. 

At a minimum, each application for a 
cooperative agreement grant funded 
under this OWH announcement must: 

Present a plan to develop and 
implement a model program in 
partnership with an array of local 
service providers, including health care 
providers, support services, case 
management, etc. 

Provide signed Memoranda of 
Agreement(s) (MOA) with prospective 
partners to build a consortium of 
providers for the targeted population 
based upon prevention, care and re- 
entry transitioning needs. Detail/specify 
the roles and resources/services that 
each partner organization brings to the 
program, the duration and terms of 
agreement as confirmed by a signed 
memorandum of agreement between the 
applicant organization and each partner. 
The partnership agreement(s) must 
name the individual who will work 
with the program, describe their 
function, and State their qualifications. 
The documents, specific to each 
organization (form letters are not 
acceptable), must be signed by 
individuals with the authority to 
represent and bind the organization 
(e.g., president, chief executive officer, 
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executive director) and submitted as 
part of the grant application. 

Be a sustainable organization with an 
established network of partners capable 
of providing coordinated and integrated 
women’s health services in the targeted 
community. The partners and their roles 
and responsibilities to the program must 
be clearly identified in the application. 

Demonstrate that any prevention 
intervention (including prevention for 
positives) contains the core elements of 
interventions with evidence of 
effectiveness. (See Compendium of HIV 
Prevention Interventions with Evidence 
of Effectiveness, from CDC’s HIV/AIDS 
Prevention Research Synthesis Project, 
Nov. 1999; see CDC’s HIV Prevention 
Strategic Plan Through 2005. 

Provide a time line and plans for 
Program Implementation for the funding 
year, presented in correlation to goals, 
objectives, and expected outcomes or 
targets. 

Demonstrate the ways in which the 
organization and the services that are 
coordinated through its partners are 
gender and age appropriate, women- 
focused, women-friendly, women- 
relevant as well as culturally and 
linguistically appropriate to the target 
population. 

Describe in detail plans for the local 
evaluation of the program and when and 
how the evaluation will be used to 
enhance the program. The applicant 
must also indicate their willingness to 
participate in a national evaluation of 
the program to be conducted under the 
leadership of the OWH contractor. 

Format and Limitations of 
Application: Applicants are required to 
submit an original ink-signed and dated 
application and 2 photocopies. All 
pages must be numbered clearly and 
sequentially beginning with the Project 
Summary. The application must be 
typed double-spaced on one side of 
plain 812” x 11” white paper, using at 
least a 12-point font, and contain 1” 
margins all around. 

The Project Summary and Project 
Narrative must not exceed a total of 25 
double-spaced pages, excluding the 
appendices. The original and each copy 
must be stapled; the application should 
be organized in accordance with the 
format presented in the RFA. An outline 
for the minimum information to be 
included in the Project Narrative section 
is presented below. The content 
requirements for the Project Narrative 
portion of the application are divided 
into five sections and described below 
within each Factor. Applicants must 
pay particular attention to structuring 
the narrative to respond clearly and 
fully to each review Factor and 
associated criteria. Applications not 


adhering to these guidelines may not be 
reviewed. 


I. Background (Understanding of the 
Problem) 

A. Organization’s goals and purpose(s). 

B. Local needs assessment and gaps in 
services for targeted population. 

C. Strategy for linking public health, 
corrections, and community services. 

D. Local program objectives: 

1. Tied to program goal(s); 

2. Measurable with time frame. 

E. Organizational charts that include 
partners and a discussion of the 
proposed resource to be contributed by 
the partners, personnel and their 
expertise, and how their involvement 
will help achieve the program goals. 

II. Implementation Plan (Approach) 

A. Describe linkages with multiple systems 
which impact incarcerated and newly 
released women living with HIV 
infection transitioning back into society. 

B. Describe pre-release and post-release 
activities relative to secondary 
prevention and risk reduction 
counseling. 

C. Discuss gender specific program 
elements 

D. Provide systems chart outlining the 
connection of program components. 

E. Show time line of program activities and 
performance of targets/goals. 

F. Partnerships and referral system/follow 


up. 
Management Plan 

A. Key project staff, their resumes, and a 
staffing chart for budgeted staff. 

B. To-be-hired staff and their 
qualifications. 

C. Staff responsibilities. 

D. Management experience of the lead 
agency and partners as related to their 
role in the program. 

E. Management oversight of staff roles and 
job performance. 

F. Address maintenance of confidentiality, 
ethics in performance, and on-going staff 
training. 

G. Explain decision making hierarchy. 

IV. Local Evaluation Plan 

A. Purpose. 

B. Describe tools and procedures for 
measuring strengths and weaknesses. 

C. Use of results to enhance programs. 

D. Indicators that reflect goals/objectives 
are being met. 

V. Organizational Agency Qualifications 

A. Agency history of services for HIV 
infected individuals, HIV infected 
women, and wamen formerly 
incarcerated. 

B. Agency relationships, past and current, 
with criminal justice systems and local 
service providers. 

C. Community acceptance: staff 
recognition, media, requests for agency 
involvement. 

Appendices 

A. Memorandums of Agreement/ 
Understanding/Partnership Letters 

B. Required Forms (Assurance of 
Compliance Form, etc.) 

C. Key Staff Resumes 


D. Charts/Tables (partners, services, 
population demographics, program 
components, etc.) 

E. Other attachments 


Use of Funds: A majority of the funds 
from the award must be used to support 
staff and efforts aimed at implementing 
the program. The Program Coordinator, 
or the person responsible for the day-to- 
day management of the program, must 
devote at least a 75 percent level of 
effort to the program. Funds may also be 
used to transfer the lessons learned/ 
successful strategies/gender specific 
approaches from the program (technical 
assistance) through activities such as 
showcasing the program at conferences, 
meetings and workshops; providing 
direct technical assistance to other 
communities; and providing technical 
assistance to allied health and health 
professionals, directly or through their 
professional organizations, interested in 
working with incarcerated and newly 
released women living with HIV/AIDS 
or who are at high risk for HIV/STD 
infection. These may include either 
process-based lessons (i.e., How to bring 
multiple sectors of community partners 
together) or outcomes-based lessons 
(i.e., How to increase the number of 
incarcerated and newly released women 
who remain in care and treatment over 
a period of time). 

Funds may be used for personnel, 
consultants, supplies (including 
screening, education, and outreach 
supplies), and grant related travel. 
Funds may not be used for construction, 
building alterations, equipment, 
medical treatment, or renovations. All 
budget requests must be justified fully 
in terms of the proposed goals and 
objectives and include an itemized 
computational explanation/breakout of 
how costs were determined. 

Meetings: The OWH will convene 
grantees once a year for orientation. The 
meeting will be held in the Washington 
metropolitan area or in one of the ten 
(10) DHHS regional office cities. The 
budget should include a request for 
funds to pay for the travel, lodging, and 


‘meals. The meeting is usually held 


within the first six weeks post award. 
3. Submission Date and Time 


Submission Mechanisms 


The Office of Public Health and 
Science (OPHS) provides multiple 
mechanisms for the submission of 
applications, as described in the 
following sections. Applicants will 
receive notification via mail from the 
OPHS Office of Grants Management 
confirming the receipt of applications 
submitted using any of these 
mechanisms. Applications submitted to 


| 
| 
| 

| 
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the OPHS Office of Grants Management 
after the deadlines described below will 
not be accepted for review. Applications 
which do not conform to the 
requirements of the grant announcement 
will not be accepted for review and will 
be returned to the applicant. 

Applications may only be submitted 
electronically via the electronic 
submission mechanisms specified 
below. Any applications submitted via 
any other means of electronic 
communication, including facsimile or 
electronic mail, will not be accepted for 
review. While applications are accepted 
in hard copy, the use of the electronic 
application submission capabilities 
provided by the OPHS eGrants system 
or the Grants.gov Web site Portal is 
encouraged. 

Electronic grant application 
submissions must be submitted no later 
than 5 p.m. Eastern Time on the 
deadline date specified in the DATES 
section of the announcement using one 
of the electronic submission 
mechanisms specified below. All 
required hardcopy original signatures 
and mail-in items must be received by 
the OPHS Office of Grants Management 
no later than 5 p.m. Eastern Time on the 
next business day after the deadline 
date specified in the DATES section of 
the announcement. 

Applications will not be considered 
valid until all electronic application 
components, hardcopy original 
signatures, and mail-in items are 
received by the OPHS Office of Grants 
Management according to the deadlines. 
specified above. Application 
submissions that do not adhere to the 
due date requirements will be 
considered late and will be deemed 
ineligible. 

Applicants are encouraged to initiate 
electronic applications early in the 
application development process, and to 
submit early on the due date or before. 
This will aid in addressing any 
problems with submissions prior to the 
application deadline. 


Electronic Submissions via the 
Grants.gov Web Site Portal 


The Grants.gov Web site Portal 
provides organizations with the ability 
to submit applications for OPHS grant 
opportunities. Organizations must 
successfully complete the necessary 
registration processes in order to submit 
an application. Information about this 
system is available on the Grants.gov 
Web site, http://www.grants.gov. 

In addition to 
submitted materials, applicants may be 
required to submit hard copy signatures 

. for certain Program related forms, or 
original materials as required by the 


announcement. It is imperative that the 
applicant review both the grant 
announcement, as well as the 
application guidance provided within 
the Grants.gov application package, to 
determine such requirements. Any 
required hard copy materials, or 
documents that require a signature, 
must be submitted separately via mail to 
the OPHS Office of Grants Management, 
and, if required, must contain the 
original signature of an individual 
authorized to act for the applicant 
agency and the obligations imposed by 
the terms and conditions of the grant 
award. 

Electronic applications submitted via 
the Grants.gov Web site Portal must 
contain all completed online forms 
required by the application kit, the 
Program Narrative, Budget Narrative 
and any appendices or exhibits. All 
required mail-in items must received by 
the due date requirements specified 
above. Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission via 
the Grants.gov Web site Portal, the 
applicant will be provided with a 
confirmation page from Grants.gov 
indicating the date and time (Eastern 


- Time) of the electronic application 


submission, as well as the Grants.gov 
Receipt Number. It is critical that the 
applicant print and retain this 
confirmation for their records, as well as 
a copy of the entire application package. 

All applications submitted via the 
Grants.gov Web site Portal will be 
validated by Grants.gov. Any 
applications deemed ‘‘Invalid”’ by the 
Grants.gov Web site Portal will not be 
transferred to the OPHS eGrants system, 
and OPHS has no responsibility for any 
application that is not validated and 
transferred to OPHS from the Grants.gov 
Web site Portal. Grants.gov will notify 
the applicant regarding the application 
validation status. Once the application 
is successfully validated by the : 
Grants.gov Web site Portal, applicants 
should immediately mail all required 
hard copy materials to the OPHS Office 
of Grants Management to be received by 
the deadlines specified above. It is 
critical that the applicant clearly 
identify the Organization name and 
Grants.gov Application Receipt Number 
on all hard copy materials. 

Once the application is validated by 
Grants.gov, it will be electronically 
transferred to the OPHS eGrants system 
for processing. Upon receipt of both the 
electronic application from the 
Grants.gov Web site Portal, and the 
required hardcopy mail-in items, 
applicants will receive notification via 


mail from the OPHS Office of Grants 
Management confirming the receipt of 
the application submitted using the 
Grants.gov Web site Portal. 

Applicants should contact Grants.gov 
regarding any questions or concerns 
regarding the electronic application 
process conducted through the 
Grants.gov Web site Portal. 


Electronic Submissions via the OPHS 
eGrants System 


The OPHS electronic grants 
management system, eGrants, provides 
for applications to be submitted 
electronically. Information about this 
system is available on the OPHS eGrants 
Web site, https:// 
egrants.osophs.dhhs.gov, or may be 
requested from the OPHS Office of 
Grants Management at (240) 453-8822. 

When submitting applications via the 
OPHS eGrants system, applicants are 
required to submit a hard copy of the 
application face page (Standard Form 
424) with the original signature of an 
individual authorized to act for the 
applicant agency and assume the 
obligations imposed by the terms and 
conditions of the grant award. If 
required, applicants will also need to 
submit a hard copy of the Standard 
Form LLL and/or certain Program 
related forms (e.g., Program 
Certifications) with the original 
signature of an individual authorized to 
act for the applicant agency. 

Electronic applications submitted via 
the OPHS eGrants system must contain 
all completed online forms required by 
the application kit, the Program 
Narrative, Budget Narrative and any 
appendices or exhibits. The applicant 
may identify specific mail-in items to be 
sent to the Office of Grants Management 
separate from the electronic submission; 
however these mail-in items must be 
entered on the eGrants Application 
Checklist at the time of electronic 
submission, and must be received by the 
due date requirements specified above. 
Mail-In items may only include 
publications, resumes, or organizational 
documentation. 

Upon completion of a successful 
electronic application submission, the 
OPHS eGrants system will provide the 
applicant with a confirmation page 
indicating the date and time (Eastern 
Time) of the electronic application 
submission. This confirmation page will 
also provide a listing of all items that 
constitute the final application 


-submission including all electronic 


application components, required 
hardcopy original signatures, and mail- 
in items, as well as the mailing address 
of the OPHS Office of Grants 
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Management where all required hard 
copy materials must be submitted. 

As items are received by the OPHS 
Office of Grants Management, the 
electronic application status will be 
updated to reflect the receipt of mail-in 
items. It is recommended that the 
applicant monitor the status of their 
application in the OPHS eGrants system 
to ensure that all signatures and mail-in 
items are received. 


Mailed or Hand-Delivered = Copy 
Applications 


Applicants who submit 
in hard copy (via mail or hand- 
delivered) are required to submit an 
original and two copies of the 
application. The original application 
must be signed by an individual 
authorized to act for the applicant 
agency or organization and to assume 
for the organization the obligations 
imposed by the terms and conditions of 
the grant award. 

Mailed or hand-delivered applications 
will be considered as meeting the 
deadline if they are received by the 
OPHS Office of Grant Management on or 
before 5 p.m. Eastern Time on the 
deadline date specified in the DATES 
section of the announcement. The 
. application deadline date requirement 
specified in this announcement 
supersedes the instructions in the 
OPHS-1. Applications that do not meet 
the deadline will be returned to the 
applicant unread. 


4. Intergovernmental Review 


This program is subject to the Public 
Health Systems Reporting 
Requirements. Under these 
requirements, a community-based non- 
governmental applicant must prepare 
and submit a Public Health System 
Impact Statement (PHSIS). Applicants 
shall submit a copy of the application 
face page (SF—424) and a one page 
summary of the project, called the 
Public Health System Impact Statement. 
The PHSIS is intended to provide 
information to State and local health 
officials to keep them apprised on 
proposed health services grant 
applications submitted by community- 
based, non-governmental organizations 
within their jurisdictions. 

Community-based, non-governmental 
applicants are required to submit, no 
later than the Federal due date for 
receipt of the application, the following 
information to the head of the 
appropriate State and local health 
agencies in the area(s) to be impacted: 
(a) a copy of the face page of the 
application (SF 424), (b) a summary of 
the project (PHSIS), not to exceed one 
page, which provides: (1) A description 


_ of the population to be served, (2)a 


summary of the services to be provided, 
and (3) a description of the coordination 
planned with the appropriate State or 
local health agencies. Copies of the 
letters forwarding the PHSIS to these 
authorities must be contained in the 
application materials submitted to the 
OWH. 

This program is also subject to the 
requirements of Executive Order 12372 
that allows States the option of setting 
up a system for reviewing applications 
from within their States for assistance 
under certain Federal programs. The 
application kit to be made available 
under this notice will contain a listing 
of States that have chosen to set up a 
review system and will include a State 
Single Point of Contact (SPOC) in the 
State for review. Applicants (other than 
federally recognized Indian tribes) 
should contact their SPOCs as early as 
possible to alert them to the prospective 
applications and receive any necessary 
instructions on the State process. For 
proposed projects serving more than one 
State, the applicant is advised to contact 
the SPOC in each affected State. A 
complete list of SPOCs may be found at 
the following Web site: http:// 
www.whitehouse.gov/omb/grants/ 
spoc.html. The due date for State 
process recommendations is 60 days 
after the application deadline. The 
OWH does not guarantee that it will 
accommodate or explain its responses to 
State process recommendations received 
after that date. (See Intergovernmental 
Review of Federal Programs, Executive 


’ Order 12372, and 45 CFR part 100 for 


a description of the review process and 
requirements.) 


_ 5. Funding Restrictions 


Funds may not be used for 
construction, building alterations, 
equipment purchase, medical treatment, 
renovations, or to purchase food. Pre- 
award costs are not an allowable cost for 


this award. 


6. Other Submission Requirements 
None. 


V. Application Review Information 


Criteria: The objective technical 
review of applications will consider the 
following factors: 


Factor 1: Implementation /Approach 
30% 

This section must discuss: 

1. Appropriateness of the existing 
community resources and linkages 
established to deliver coordinated, 
comprehensive women’s services to 
meet the requirements of the program. 
Describe other community providers 


that will be affiliated with the program 
and their role in service delivery. 

2. Pre-release and post release 
program phases; explain the integration 
of program components to include 
prevention and risk reduction 
interventions. 

3. Appropriateness of proposed 
approach, linkages of multiple systems, 
and specific activities described to 
address program objectives. 

4. Soundness of evaluation objectives 
for measuring program effectiveness, 
impact of continuity of care, and 
improvement in disease management by 
individual clients. 

5. Willingness to participate in the 
national OWH evaluation. 

6. Appropriate MOAs and/or Letters 
of Intent to support assertions made in 
this section. 


Factor 2: Management Plan—20% 


This section must discuss: 

1. Applicant organization’s capability 
to manage the project as determined by 
the qualifications of the proposed staff 
or requirements for to be hired staff; 

2. Proposed staff level of effort; 
management experience of the lead 
agency; 

3. The experience, resources, and role 
of each partner organization as it relates 
to the needs and programs/activities of 
the program; 

4. Staff experience as it relates to 
meeting the needs of the community 
and populations served; 

5. Detailed position descriptions, 
resumes of key staff, and a staffing chart 
should be included in the appendix. 


Factor 3: Organizational Agency 
Qualifications—20% 


This section should include 
demonstrated knowledge of local need 
and existing systems, agency 
relationships with corrections and 
incarcerated populations, and agency 
history of services to HIV infected 
individuals, HIV infected women, and 
women formerly incarcerated. 


Factor 4: Background/Understanding of 
the Problem—15% 


This section must discuss: 

1. The current State of affairs locally 
for incarcerated and newly released 
women living with HIV/AIDS or at high 
risk for HIV/STD infection. 

2. Relevance of organizational goals 
and purpose(s) to community and local 
needs. 

3. Challenges to linking public health, 
corrections and community services to 
provide services to an underserved 
population disproportionately impacted . 
by criminal justice problems and HIV 
infection. 
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4. Coordination of independent 
systems to meet the needs of the target 
population. 

5. Prevention interventions for those 
living with HIV/AIDS and risk 
reduction counseling for positive 
persons and those at risk for HIV/AIDS/ 
STDs. 


Factor 5: Evaluation Plan—15% 


Provide a clear Statement of program 
goal(s), feasibility and appropriateness 
of the local evaluation plan, analysis of 
results, and procedures to determine if 
the program goals are met. Provide a 
clear Statement of willingness to 
participate actively in the national OWH 
evaluation. 

Review and Selection Process: 
Funding decisions will be made by the 
OWH, and will take into consideration 
the recommendations and ratings of the 
review panel, program needs, 
geographic location, Stated preferences, 
and the recommendations of DHHS 
Regional Women’s Health Coordinators 
(RWHC). 


VI. Award Administration Information 
1. Award Notices 


Successful applicants will receive a 
notification letter from the Deputy 
Assistant Secretary for Health (Women’s 
Health) and a Notice of Grant Award 
(NGA), signed by the OPHS Grants 
Management Officer. The NGA shall be 
the only binding, authorizing document 
between the recipient and the OWH. 
Notification will be mailed to the 
Program Director identified in the 
application. Unsuccessful applicants 
will receive a notification letter with the 
results of the review of their application 
from the Deputy Assistant Secretary for 
Health (Women’s Health). 


2. Administrative and National Policy 
Requirements 


The regulations set out at 45 CFR 
parts 74 and 92 are the Department of 
Health and Human Services (DHHS) 
rules and requirements that govern the 
administration of grants. Part 74 is 
applicable to all recipients except those 
covered by part 92, which governs 
awards to State and local governments. 
Applicants funded under this 
announcement must be aware of and 
comply with these regulations. The CFR 
volume that includes parts 74 and 92 
may be downloaded from http:// ~ 
www.access.gpo.gov/nara/cfr/ 
waisidx_03/45cfrv1_03.html. 

The DHHS Appropriations Act 
requires that, when issuing Statements, 
press releases, requests for proposals, 
bid solicitations, and other documents 
describing projects or programs funded 


in whole or in part with Federal money, 
all grantees shall clearly State the 
percentage and dollar amount of the 
total costs of the program or project 
which will be financed with Federal 
money and the percentage and dollar 
amount of the total costs of the project 
or program that will be financed by non- 
governmental sources. 


3. Reporting 


In addition to those listed above, a 
successful applicant will submit 
quarterly reports that includes a 
summary of the local evaluation and a 
discussion of steps taken to implement 
each component of the program and the 
impact of the program on the targeted 
community/population, an annual 
Financial Status Report, a final Progress 
Report, a final Financial Status Report 
in the format established by the OWH, 
in accordance with provisions of the 
general regulations which apply under 
“Monitoring and Reporting Program 
Performance,” (45 CFR parts 74 and 92). 
The purpose of the progress reports is to 
provide accurate and timely program 
information to program managers and to 
respond to Congressional, Departmental, 
and public requests for information 
about the program. An original and two 
copies of the progress report(s) must be 
submitted by January 10, April 10, July 
10 and August 15. If these dates fall on 
a Saturday or Sunday, the report will be 


-due on Monday. The final progress 


report must be submitted by August 25 
of each year and will serve as the non- 
competing continuation application. - 
This report must include the budget 
request for the next grant year, with 
appropriate justification, and be 
submitted using Form OPHS-1. 

A Financial Status Report (FSR) SF- 
269 is due 90 days after the close of each 
12-month budget period. 


VII. Agency Contact(s) 


For application kits and information 
on budget and business aspects of the 
application, please contact: Mr. Eric 
West, Associate Grants Management 
Officer, Office of Grants Management, 
Office of Public Health and Science, 
DHHS, 1101 Wootton Parkway, Suite 
550, Rockville, MD 20857. Telephone: 
240—453-8822. Fax: (240) 453-8823. 

Questions regarding programmatic 
information and/or requests for 
technical assistance in the preparation 
of the grant application should be 
directed in writing to: Ms. Mary L. 
Bowers, Public Health Advisor, Office 
on Women’s Health, Office of Public 
Health and Science, DHHS, Humphrey 
Building, Room 712E, 200 
Independence Avenue, SW., 
Washington, DC 20201. Telephone: 


202.260.0020. E-mail: 
mbowers@osophs.dDHHS. gov. 


VIII. Other Information 


Three (3) OWH Incarcerated/Newly 
Released Women Living with HIV/AIDS 
or at High Risk for HIV/STD Infection 
programs are currently funded by the 
OWH. Information about these programs 
may be found at the following Web site: 
http://www.womenshealth.gov/owh/ 
fund/index.htm. 

Definitions 

For the purposes of this cooperative 
agreement program, the following 
definitions are provided: 

AIDS: Acquired immunodeficiency 
syndrome is a disease in which the 
body’s immune system breaks down and 
is unable to fight off certain infections 
and other illnesses that take advantage 
of a weakened immune system. 

Case Management: A collaborative 
process of assessment, planning, 
facilitation and advocacy for options 
and services to meet an individual’s 
health needs through communication 
and available resources to promote 
quality cost-effective outcomes. 

Community-based: The locus of 
control and decision-making powers is 
located at the community level, 
representing the service area of the 
community or a significant segment of 
the community. 

Community-based organization: 
Public and private, nonprofit 
organizations that are representative of 
communities or significant segments of 
communities. 

Community health center: A 
community-based organization that 
provides comprehensive primary care 
and preventive services to medically 
underserved populations. This includes 
but is not limited to programs 
reimbursed through the Federally 
Qualified Health Centers mechanism, 
Migrant Health Centers, Primary Care 
Public Housing Health Centers, 
Healthcare for the Homeless Centers, 
and other community-based health 
centers. 

Comprehensive women’s health 
services: Services including, but going 
beyond traditional reproductive health 
services to address the health needs of 
underserved women in the context of 
their lives, including a recognition of 
the importance of relationships in 
women’s lives, and the fact that women 
play the role of health providers and 
decision-makers for the family. Services 
include basic primary care services; 
acute, chronic, and preventive services 
including gender and age-appropriate 
preventive services; mental and dental 
health services; patient education and 
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counseling; promotion of healthy 
behaviors (like nutrition, smoking 
cessation, substance abuse services, and 
physical activity); and enabling services. 
Ancillary services are also provided 
such as laboratory tests, X-ray, 
environmental, social referral, and 
pharmacy services. 

Correctional Settings: Secure 
detention facilities that house 
individuals convicted of crimes carrying 
sentences of one year or greater length. 
These can also be secure detention 
facilities holding pre-trial and post 
conviction inmates serving less than one 
year sentences or awaiting transfer to 
other settings. 

Culturally competent: Information 
and services provided at the educational 
level and in the language and cultural 
context that are most appropriate for the 
individuals for whom the information 
and services are intended. Additional 
information on cultural competency is 
available at the following Web site: 
http://www.aoa.dhhs.gov/May2001/ 
factsheets/Cultural-Competency.html. 

Cultural perspective: Recognizes that 
culture, language, and country of origin 
have an important and significant 
impact on the health perceptions and 
health behaviors that produce a variety 
of health outcomes. 

Discharge Planning: The process of 
developing a re-entry support program 
for an incarcerated individual 
scheduled for upcoming release to __ 
reduce obstacles to care, medication, 
eligibility for public benefits, housing, 
employment, substance abuse treatment, 
mental health, and other support 
services needed. 

Enabling services: Services that help 
women access health care, such as 
transportation, parking vouchers, 
translation, child care, and case 
management. 

Gender-Specific: An approach which 
considers the social and environmental 
context in which women live and 
therefore structures information, 
activities, program priorities and service 
delivery systems to compliment those 
factors. 

Healthy People 2010: A set of national 
health objectives that outlines the 
prevention agenda for the Nation. 
Healthy People 2010 identify the most 
significant preventable threats to health 
and establishes national goals for the 
next ten years. Individuals, groups, and 
organizations are encouraged to 
integrate Healthy People 2010 into 
current programs, special events, 
publications, and meetings. Businesses 
can use the framework, for example, to 
guide worksite health promotion 
activities as well as community-based 
initiatives. Schools, colleges, and civic 


and faith-based organizations can 
undertake activities to further the health 
of all members of their community. 
Health care providers can encourage 
their patients to pursue healthier 
lifestyles and to participate in 
community-based programs. By 
selecting from among the national 
objectives, individuals and 
organizations can build an agenda for 
community health improvement and 
can monitor results over time. More 
information on the Healthy People 2010 
objectives may be found on the Healthy 
People 2010 Web site: http:// 
www.health.gov/healthypeople. 

HIV: The human immunodeficiency 
virus that causes AIDS. 

Holistic: Loaking at women’s health 
from the perspective of the whole 
person and not as a group of different 
body parts. It includes dental, mental, as 
well as physical health. 

Incarcerated Person: Refers to an 
individual involuntarily confined in the 
secure custody of law enforcement, 
judicial, or penal authorities. 

Integrated: The bringing together of 
the numerous spheres of activity that 
touch women’s health, including 
clinical services, research, health 
training, public health outreach and 
education, leadership development for 
women, and technical assistance. The 
goal of this approach is to unite the 
strengths of each of these areas, and 
create a more informed, less fragmented, 
and efficient system of care for 
underserved women that can be 
replicated in other populations and 
communities. ; 

Lifespan: Recognizes that women 
have different health and psychosocial 
needs as they encounter transitions 
across their lives and that the positive 
and negative effects of health and health 
behaviors are cumulative across a 
woman’s life. 

Multi-disciplinary: An approach that 
is based on the recognition that 
women’s health crosses many 
disciplines, and that women’s health 
issues need to be addressed across 
multiple disciplines, such as adolescent 
health, geriatrics, cardiology, mental 
health, reproductive health, nutrition, 
dermatology, endocrinology, 
immunology, rheumatology, dental 
health, etc. 

Newly Released: The status of an 
individual returning to society and the 
community after incarceration. 

Re-entry: The process of returning to 
society and the community after 
incarceration. 

Rural Community: All territory, 
population, and housing units located 
outside of urban areas and urban 
cluster. 


Social Role: Recognizes that women 
routinely perform multiple, overlapping 
social roles that require continuous 
multi-tasking. 

Sustainability: An organization’s or 
program’s staying power: the capacity to 
maintain both the financial resources 
and the partnerships/linkages needed to 
provide adequate and effective services 
in the target area and to the target 
population. It also involves the ability to 
survive change, incorporate needed 
changes, and seize opportunities 
provided by a changing environment. 

Underserved Women: Women who 
encounter barriers to health care that 
result from any combination of the 
following characteristics: poverty, 
ethnicity and culture, mental or 
physical State, housing status, 
geographic location, language, age, and 
lack of health insurance/under-insured. 

Women-centered/women-focused: 
Addressing the needs and concerns of 
women (women-relevant) in an 
environment that is welcoming to 
women, fosters a commitment to 
women, treats women with dignity, and 
empowers women through respect and 
education. The emphasis is on working 
with women, not for women. Women 
clients are considered active partners in 
their own health and wellness. - 


Dated: May 16, 2006. 
Wanda K. Jones, 
Deputy Assistant Secretary for Health, 
(Women’s Health), Office of Public Health 
and Science. 
[FR Doc. E6—7853 Filed 5-22-06; 8:45 am] 
BILLING CODE 4150-33-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 


Notice of Meting: Secretary’s Advisory 
Committee on Genetics, Health, and 
Society 


Pursuant to Public Law 92-463, 
notice is hereby given of the tenth 
meeting of the Secretary’s Advisory 
Committee on Genetics, health and 
Society (SACGHS), U.S. Public Health 
Service. Thg meeting will be held from 
8:30 a.m. to approximately 5 p.m. on 
Monday, June 26, 2006 and 8:30 a.m. to 
approximately 5 p.m. on Tuesday, June 
27, 2006, at the National Institutes of 
Health, Building 31, C Wing, Conference 
Room 6, 31 Center Drive, Bethesda, MD 
20892. The meeting will be open to the 
public with attendance limited to space 
available. The meeting also will be 
webcast. 

The first day of the meeting will 
include a review of the Committe’s draft 


| 
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report and recommendations on 
pharmacogenomics, and a briefing on 
FDA’s Critical Path Initiative. The 
Committee will also hear from the 
Centers for Medicare & Medicaid 
Services on the status of a proposal to 
add a genetics specialty to the 
regulations implementing the Clinical 
Laboratory Improvement Act 
Amendments. In addition, the 
Committee will discuss the status of its 
solicitation of public comments on the 
Committee’s draft report “Policy Issues 
Associated with Undertaking a Large 
U.S. Population Cohort Project on 
Genes, Environment, and Disease”’ 
(posted at http://www4.od.nih.gov/oba/ 
sacghs/public_comments.htm). 

Issues to be discussed on the second 
day will include several presentations 
intended to provide the Committee with 
a better understanding of the impact of 
gene patents and licensing practices on 
access to genetic test and services as 
well as deliberations about the 
Committee’s next steps on this issue. 
The Committee will also be updated 
about the status of Federal genetic non- 
discrimination legislation and the work 
of the two interagency work groups 
monitoring claims made by companies 
advertising genetic tests on the Internet 
and evaluating the public health impact 
of DTC marketing of genetic tests. 

Time will be provided each day for 
public comments. The Committee 
would welcome hearing from anyone 
wishing to provide public comment on 
any issue related to genetics, health and 
society. Individuals who would like to 
provide public comments should notify — 
the SACGHS Executive Secretary, Ms. 
Sarah Carr, by telephone at 301-496— 
9838 or E-mail at sc112c@nih.gov. The 
SACGHS office is located at 6705 
Rockledge Drive, Suite 750, Bethesda, 
MD 20892. Anyone planning to attend 
the meeting who is in need of special 
-assistance, such as sign language 
interpretation or other reasonable 
accommodations, is also asked to 
contact the Executive Secretary. 

Under authority of 42 U.S.C. 217a, 
section 222 of the Public Health Service 
Act, as amended, the Department of 
Health and Human Services established 
SACGHS to serve as a public forum for 
deliberations on the broad range of 
human health and societal issues raised 
by the development and use of genetic 
technologies and, as warranted, to 
provide advice on these issues. The 
draft meeting agenda and other 
information about SACGHS, including 
information about access to the webcast, 
will be available at the following Web 

site: http://www4.od.nih.gov/oba/ 
sacghs.htm. 


Dated: May 15, 2006. 
Anna Snouffer, 


Acting Director, NIH Office of Federal 
Advisory Committee Policy. 


[FR Doc. 06-4773 Filed 5-22-06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Request for Information: Voluntary 
Storage of Personal Data in 
Preparation for Emergencies 


AGENCY: Department of Health and 
Human Services. 
ACTION: Request for information. 


SUMMARY: To improve emergency 
preparedness, response and recovery 
efforts, HHS invites public comment on 
the availability or feasibility of private 
sector services through which 
individuals could voluntarily submit 
their personal information for storage so 
that they, their family members, or other 
designated individuals could access the 
information in an emergency. HHS 
invites all comments, suggestions, 
recommendations, and creative ideas on 


, the establishment of voluntary 


nationwide services that can best offer 
this capability. This Request for 
Information (RFI) is intended to provide 
a synthesis of ideas for consideration, 
and it is not intended to be part of any 
procurement process. 

DATES: Responses should be submitted 
to the Department of Health and Human 
Services on or before 5 p.m., EDT, July 
24, 2006. 

ADDRESSES: Electronic responses are 
preferred and should be addressed to 
Disaster_Storage_RFI@hhs.gov. Written 
responses will also be accepted. Please 
send to: Department of Health and 
Human Services, Room 434E, 200 
Independence Avenue, SW., 
Washington, DC 20201, Attention: 
IMDA RFI Response. 

A copy of this RFI is also available on 
the World Wide Web at http:// 
www.hhs.gov/emergency/rfi/. Please 
follow the instructions for submitting 
responses. . 

Public Access: This RFI and all 
responses will be made available to the 
public in the HHS Public Reading 
Room, 200 Independence Avenue, SW., 
Washington, DC. Please call 202-690- 
7453 between 9 a.m. and 5 p.m. EDT to 
arrange access to the Public Reading 
Room. The RFI and all responses will 
also be made available on the World 
Wide Web at http://www.hhs.gov/ 
emergency/rfi/. Any information you 
submit, including addresses, phone 
numbers, e-mail addresses, and 


personally identifiable information, will 
be made public. Do not send 
proprietary, commercial, financial, 
business confidential, trade secret, or 
personal information that should not be 
made public. 


FOR FURTHER INFORMATION CONTACT: Dr. 
Helga Rippen, Secretary’s 
Transformation Action Team for 
Preparedness, 202-690-7100. 


SUPPLEMENTARY INFORMATION: . 
Hurricanes Katrina and Rita were two of 
the most devastating hurricanes ever 
recorded, affecting approximately 
90,000 square miles and 1.5 million 
people. The hurricane and flooding 
caused the evacuation of the city of New 
Orleans, marking the first time a major 
American city has been completely 
evacuated. More than 700,000 
households have received rental 
assistance from the Federal Emergency 
Management Agency, and More than 1.4 
million families (over 4 million people) 
received emergency financial assistance 
from the American Red Cross. The 
hurricane did not discriminate among 
businesses, governments, and not-for- 
profit institutions: financial institutions, 
healthcare facilities, local courthouses, 
and academic institutions alike suffered 
devastating destruction. In many cases, 
significant personal and institutional 
records were lost. ; 

In response to the loss and 
destruction of important documents 
experienced by the survivors of these 
hurricanes, the White House report, The 
Federal Response to Hurricane Katrina: 


Lessons Learned, recommended that the 


Federal government work with the 
private sector to encourage the 
development of a capacity to voluntarily 
store and retrieve personal information 
that would be useful in the event of a 
natural or manmade disaster, such as an 
earthquake, flood, pandemic influenza, 
or terrorist event. Specifically, the 
report recommended that the Federal 
government should: 


encourage the private sector development of 
a capability for individuals to voluntarily 
submit their personal identifying information 
for virtual storage that citizens and their 
families could access during emergencies. 
The capability is best thought of as a’ 21st 
century version of a bank vault, with virtual 


- safe deposit boxes for information. Disaster 


victims could access the virtually stored data 
to apply for Federal assistance, medical 
treatment, or insurance benefits. Because of . 
the sensitivity of the personal data stored, 
strict privacy limitations and protections 
would be required. 


Appendix A, Recommendation 66, at 
page 107. The White House report, The 
Federal Response to Hurricane Katrina: 
Lessons Learned, is available on the 
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Web at http://www.whitehouse.gov/ 
infocus/hurricane/. 

This Request for Information is a first 
step in understanding the availability or 
feasibility of such services and how the 
Federal government might encourage 
citizens to voluntarily maintain critical 
information so that it can be accessed 
easily during an emergency. This - 
Request for Information is not intended 
as a prelude to any procurement by the 
Federal government. Rather, it is 
intended to elicit suggestions from 
members of the public about capabilities 
that should be considered for 
maintaining personal information and to 
provide ideas for consideration as to 
how to encourage individuals and the 
private sector to take action in 
preparation for emergencies. 

In particular, HHS seeks to 
understand the roles and 
responsibilities of individuals who 
provide and maintain this information, 
including the relationship between 
custodians and individuals who use ~ 
their services. Respondents should 
differentiate between capabilities that 
already exist and those which are 
planned or desirable in the future. 

A separate Request for Information 
will be published in the Federal 
Register seeking input about the 

‘availability or feasibility of electronic 
benefits services for disaster victims that 
would facilitate the provision of 
Federal, state, local, and non- 
governmental human assistance 
programs in an efficient manner. 

HHS encourages all potentially 
interested parties—individuals, 
consumer groups, associations, 
governments, non-governmental 
organizations, and commercial 
entities—to respond. To facilitate 
review of the responses, please 
reference the question number in your 
response. 


Questions for Response 


1. Approach, Finance, Sustainability, 
and Roles 


a. What models and options are 
currently available that provide or 
support the capability to provide ready 
access to critical documents during or 
following an emergency? 

b. What models and options should be 
available, that are currently not 
available, to provide this service? 
Describe how this approach or model 
would work and illustrate with 
examples where useful. 

c. How will such a service be made 
accessible to those it is intended to 
help? 

d. How would accessibility for 
persons with special needs (e.g. persons 


with disabilities, persons who are not 
proficient in English) be ensured? 
e. What ownership, management, 


-governance, financing, and 


sustainability issues arise as a result of 
the recommended approach, and how 
should these issues be resolved? 

f. How should the effort(s) be funded? 
Who should pay for the service and 
infrastructure? 


2. Function, Capabilities, and 
Performance 


a. What types of information do you 
view as relevant, necessary, or useful to 
access in an emergency (e.g., birth 
certificates, wills, medical information)? 
Of these types of information, which 
would be easy to deposit with the type 
of service contemplated in this Request 
for Information (RFI), which would be 
difficult, and why? 

b. What is the best approach for 
storage and retrieval of this information? 

c. What limits should there be on the 
availability of information via the 
service contemplated by this RFI, and 
how should those limits be 
implemented? 

d. What are the necessary features, 
capabilities, and attributes of the service 
contemplated by this RFI? 

e. How should this service support 
disaster survivors in providing 
documentation necessary to obtain 
Federal, local, and non-governmental 
disaster relief benefits? 

f. What are the performance 
requirements of the service or the 


" system that supports it? 


g. What disclosures should be 
required and under what circumstances 
or conditions would such disclosures be 
made? 


3. Rights, Rules, Responsibilities, and 
Enforcement 


a. Whom do you view as the 
interested parties? How should 
interested parties interact? What are 
their roles and responsibilities? 

b. What is an inappropriate 
disclosure? Who has liability for 
inappropriate or unlawful disclosures, 
or harms that come as a result of storage 
of personal data? 

c. What enforcement mechanisms are 
appropriate to protect information, and 
who should be responsible for 
enforcement? 

d. What rights should individuals 
who deposit their information have with 
respect to the custodian? 

e. What rights should be assigned to 
custodians providing the service? 

f. What data disclosure laws and 
policies should apply? Who will have 
access to the information, and under 
what circumstances? 


g. What other types of rules should 
apply to the service? 

h. What legal implications are there, 
if any, of storing electronic copies of 
important documents and making them 
available via such a service to those 
permitted to receive the information? If 
there are impédiments, how should they 
be overcome? (For example, how will 
the contents of documents be 
authenticated?) 

i. If residents of one State are 
permitted to store their documents in 
another Stateghow would protections 
travel across States? 


4. Security and Standards 


a. What administrative, technical, and 
physical security approaches should be 
considered? 

b. What security standards 
mechanisms, if any, should be adopted 
by or imposed on the custodians? 

c. How will access and authentication 
controls be implemented? 

d. What technical, data, format, or 
performance standards should be 
considered? 

e. How will the identity of the 
individual requesting information be 
verified? 


5. Potential Federal Roles 


a. What role, if any, should the 
Federal government play in encouraging 
the development of services whereby 
individuals can voluntarily deposit their 
personal identifying information for 
access during or following an 
emergency? 

b. What role, if any, should the 
Federal government play in encouraging 
citizens to voluntarily collect and store 
their personal information for access 
during or following an emergency? 

Please feel free to add any other 
comments, suggestions, or creative ideas 
to your response. 


Issued on May 17, 2006. 
Charles Havekost, 
Deputy Assistant Secretary for Information 
Technology and Chief Information Officer. 
[FR Doc. E6-7833 Filed 5-22-06; 8:45 am] 
BILLING CODE 4150-37-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


Privacy Act of 1974; Report of a 
Modified or Altered System of Records 


AGENCY: Department of Health and 
Human Services (HHS), Centers for 
Medicare & Medicaid Services (CMS). 
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ACTION: Notice of a modified or altered 
System of Records (SOR). 


SUMMARY: In accordance with the 
Privacy Act of 1974, we are proposing 
to modify or alter an existing SOR, 
“Automated Survey Processing 
Environment (ASPEN) Complaints/ 
Incidents Tracking System (ACTS),” 
System No. 09-70-1519, last published 
at 68 FR 50795 (August 22, 2003). CMS 
is reorganizing its databases because of 
the impact of the Medicare Prescription 
Drug, Improvement, and Modernization 
Act of 2003 (MMA) (Publi@Law (Pub. 
L.) 108-173) provisions and the large 
volume of information the Agency 
collects to administer the Medicare 
program. We propose to assign a new 
CMS identification number to this 
system to simplify the obsolete and 
confusing numbering system originally 
designed to identify the Bureau, Office, 
or Center that maintained the system of 
records. The new assigned identifying 
number for this system should read: 
System No. 09-70-0565. 

We propose to delete published 
routine uses number 5 authorizing 
disclosures to the agency of a state 
government, number 8 authorizing 
disclosure to researchers, and number 
12 authorizing disclosure to another 
agency or instrumentality of any 
governmental jurisdiction. Disclosures 
permitted under routine uses number 5 
and 12 will be made a part of proposed 
routine use number 2. The scope of 
routine use number 2 will be broadened 
to allow for release of information to 
“another Federal and/or state agency, an 
agency established by state law, or its 
fiscal agent.”’ Routine use number 8 is 
being deleted because disclosure of 
ACTS data for research and evaluation 
purposes will be restricted to the release 
of aggregate data rather than individual- 
specific data. 

CMS proposes to exempt this system 
from the notification, access, correction 
and amendment provisions of the 
Privacy Act of 1974 (5 U.S.C. 552a (k) 
(2)) due to investigatory and law 
enforcement activities. 

We are modifying the language in the 
remaining routine uses to provide a 
proper explanation as to the need for the 
routine use and to provide clarity to 
CMS'’s intention to disclose individual- 
specific information contained in this 
system. The routine uses will then be 
prioritized and reordered according to 
their usage. We will also take the 
opportunity to update any sections of 
the system that were affected by the 
recent reorganization or MMA 

provisions and to update language in 
the administrative sections to 
correspond with language used in other 


CMS SORs. The primary purpose of this 
modified system is to track and process 
complaints and incidents reported 
against Medicare and/or Medicaid 
certified providers and suppliers, and 
CLIA-certified laboratories, these 
include: skilled nursing facilities, 
nursing facilities, hospitals, home 
health agencies, end-stage renal disease 
facilities, hospices, rural health clinics, - 
comprehensive outpatient rehabilitation 
facilities, outpatient physical therapy 
services, community mental health 
centers, ambulatory surgical centers, 
suppliers of portable X-Ray services, 
and intermediate care facilities for 
persons with mental retardation. The 
information retrieved from this system 
of records will also be disclosed to: (1) 
Support regulatory, reimbursement, and 
policy functions performed within the 
agency or by a contractor, consultant or 
grantee; (2) assist another Federal or 


. state agency, an agency established by 


state law, or its fiscal agent; (3) assist 
Quality Improvement Organizations; (4) 
support constituent requests made to a 
Congressional representative; (5) 
support litigation involving the agency; 
(6) assist a national accreditation 
organization that has been granted 
deeming authority by CMS; (7) assist a 
state-mandated Protection and 
Advocacy System that provides legal 
representation and other advocacy 
services to beneficiaries; and (8) combat 
fraud and abuse in certain Federally- 
funded health benefits programs. We 
have provided background information 
about the modified system in the 


_ “Supplementary Information” section 


below. Although the Privacy Act 
requires only that CMS provide an 
opportunity for interested persons to 
comment on the modified or altered 
routine uses, CMS invites comments on 
all portions of this notice. See “Effective 
Dates”’ section for comment period. 


DATES: Effective Date: CMS filed a 
modified or altered SOR report with the 
Chair of the House Committee on 
Government Reform and Oversight, the 
Chair of the Senate Committee on ¢ 
Homeland Security & Governmental 
Affairs, and the Administrator, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget 
(OMB) on May 16, 2006. To ensure that 
all parties have adequate time in which 
to comment, the new system will 
become effective 30 days from the 
publication of the notice, or 40 days 
from the date it was submitted to OMB 
and the Congress, whichever is later. We 
may defer implementation of this 
system or one or more of the routine use 
statements listed below if we receive 


comments that persuade us to defer 
implementation. 


ADDRESSES: The public should address 
comments to the CMS Privacy Officer, 
Mail Stop N2-04—27, 7500 Security 
Boulevard, Baltimore, Maryland 21244— 
1850. Comments received will be 
available for review at this location, by 
appointment, during regular business 
hours, Monday through Friday from 9 
a.m.—3 p.m., eastern daylight time. 

FOR FURTHER INFORMATION CONTACT: 
Chery] Hatcher, Division of National 
Systems, Finance, Systems and Budget . 
Group, Center for Medicaid and State 
Operations, CMS, Mail Stop S3—13-15, 
7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. She can also be 
reached by telephone at 410-786-3106, 
or via e-mail at 
Cheryl.Hatcher@cms.hhs.gov. 


SUPPLEMENTARY INFORMATION: ACTS is a 
Windows-based program designed to 
track and process complaints and 
incidents reported against health care 
facilities regulated by CMS and the state 
agencies. It is designed to manage all 
operations associated with complaint/ 
incident tracking and processing, from 
initial intake and investigation through 
the final disposition. ACTS allows CMS 
to track complaints/incidents, 
allegations, investigations, disposition 
and certain information for Clinical 
Laboratory Improvement Amendments 
of 1988 (CLIA) laboratories. 

ACTS is a national tracking system 
used by the state agencies and CMS. It 
permits the collection procedures for 
complaints to be timely, consistent and 
complete. ACTS is used for all Medicare 
and/or Medicaid -certified providers 
and suppliers, and CLIA-certified 
laboratories. These include: skilled 
nursing facilities, nursing facilities, 
hospitals, home health agencies, end- 
stage renal disease facilities, hospices, 
rural health clinics, comprehensive 
outpatient rehabilitation facilities, 
outpatient physical therapy services, 
community mental health centers, 
ambulatory surgical centers, suppliers of 
portable X-Ray services, intermediate 
care facilities for persons with mental 
retardation, and CLIA-certified 
laboratories. 

ACTS maintains Federal complaint 
information, as well as state licensure 
complaint information. State licensure 
information is both relevant and 
necessary to meet CMS’ purposes. 
Under section 1864(a) of the Social 
Security Act, the Secretary uses the help 
of State health agencies, or other 
appropriate agencies, when determining 
whether health care entities meet 
Federal Medicare standards. Also, 
section 1902(a)(9)(A) of the Social — 
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Security Act requires that a State use 
this same agency to set and maintain 
additional standards for the State 
Medicaid program. Section 
1902(a)(33)(B) requires that the state use 
the agency utilized for Medicare or, if 
such agency is not the state agency 
responsible for licensing health 
institutions, the state use the agency 
responsible for such licensing to 
determine whether institutions meet all 
applicable Federal health standards for 
Medicaid participation, subject to 
validation by the Secretary. The state 
survey agencies perform both Federal 
certification and state licensure 

_ functions, including the investigation of 
complaints and entity-reported 

_ incidents. For example sections 1819(d) 
and 1919(d) of the Social Security Act 
require licensure under applicable state 
and local laws for skilled nursing and 
nursing facilities. In order to encourage 
efficiency in state operations, ACTS 
permits collection of Federal and state 
information, so that the states may 
maintain only one database, instead of 
multiple systems. CMS does seek to 
eliminate duplicative processes and 
unnecessary burden, to the extent 
possible, so that the states can achieve 
more effective management of their 
certification and licensure 
responsibilities. 

ACTS allows users to distinguish 
between Federal information and 
information that is collected for State 
licensure purposes. ACTS supports the 
entry of both Federal and State licensure 
information, thus reflecting the actual 
business practices of state agencies as 
they track complaints and incidents. In 
many areas, ACTS allows entry of both 
types of information while still 
maintaining discrete records to support 
separate and different views, reports 
and statistics. 


I. Description of the Modified or 
Altered System of Records 


A. Statutory and Regulatory Basis for 
SOR 


Authority for maintenance of the 
system is given under §§ 1819, 1864, 
1865, 1867, 1891, 1902(a)(9)(A), 
1902(a)(33)(B), and 1919 of the Social 
Security Act, section 353 of the Public 
Health Service Act (42 United States 
Code 263a) and 42 Code of Federal 
Regulations (CFR) Subchapter G. 


B. Collection and Maintenance of Data 
in the System . 


- ACTS contains information related to 
allegations of complaints and incidents 
filed against Medicare and/or Medicaid 
-certified providers and suppliers and 
CLIA-certified laboratories. ACTS 


contains identifiable information on 
individuals who are complainants, 
residents/patients/clients, contacts/ 
witnesses, alleged perpetrators, survey 
team members, laboratory directors and 
laboratory owners, including the 
investigation of complaints and entity- 
reported incidents. The system contains 
demographic and identifying data, as 
well as survey and deficiency data. 
Identifying data includes, but is not 
limited to: name, title, address, city, 
state, ZIP code, e-mail address, 
telephone numbers, fax number, 
licensure number, social security 
number, Federal tax identification 
number, alias names, date of birth, 
gender, date admitted and/or date 
discharged. 


II. Agency Policies, Procedures, and 
Restrictions on the Routine Use 


A. Agency Policies, Procedures, and 
Restrictions on the Routine Use 


The Privacy Act permits us to disclose 
information without an individual’s 
consent if the information is to be used 
for a purpose that is compatible with the 
purpose(s) for which the information 
was collected. Any such disclosure of 
data is known as a “routine use.” 

The government will only release 
ACTS information that can be 
associated with an individual as 
provided for under ‘‘Section III. 
Proposed Routine Use Disclosures of 
Data in the System.” Both identifiable 
and non-identifiable data may be 
disclosed under a routine use. 


We will only collect the minimum 
personal data necessary to achieve the 
purpose of ACTS. CMS has the 
following policies and procedures 
concerning disclosures of information 
that will be maintained in the system. 
Disclosure of information from this 
system will be approved only to the 
extent necessary to accomplish the 
purpose of the disclosure and only after 
CMS: 

1. Determines that the use or 
disclosure is consistent with the reason 
that the data is being collected, e.g., to 
track and process complaints and 
incidents reported against Medicare 
and/or Medicaid certified providers and - 
suppliers, and CLIA-certified 
laboratories, these include: skilled 
nursing facilities, nursing facilities, 
hospitals, home health agencies, end- 
stage renal disease facilities, hospices, 
rural health clinics, comprehensive 
outpatient rehabilitation facilities, 
outpatient physical therapy services, 
community mental health centers, 
ambulatory surgical centers, suppliers of 
portable X-Ray services, and 


intermediate care facilities for persons 
with mental retardation. 

2. Determines that: 

a. The purpose for which the 
disclosure is to be made can only be 
accomplished if the record is provided 
in individually identifiable form; 

b. the purpose for which the 
disclosure is to be made is of sufficient 
importance to warrant the effect and/or 
risk on the privacy of the individual that 
additional exposure of the record might 
bring; and 

c. there is a strong probability that the 
proposed use of the data would in fact © 
accomplish the stated purpose(s). 

3. Requires the information recipient 
to: 

a. Establish administrative, technical, 
and physical safeguards to prevent 
unauthorized use of disclosure of the 
record; 

b. remove or destroy at the earliest 
time all patient-identifiable information; 
and 

c. agree to not use or disclose the 
information for any purpose other than 
the stated purpose under which the 
information was disclosed. 

4. Determines that the data are valid 
and reliable. 


III. Proposed Routine Use Disclosures 
of Data in the System 


A. The Privacy Act allows us to 
disclose information without an 
individual’s consent if the information 
is to be used for a purpose that is 
compatible with the purpose(s) for 
which the information was collected. 
Any such compatible use of data is 
known as a “routine use.” The proposed 
routine uses in this system meet the 
compatibility requirement of the Privacy 
Act. We are proposing to establish the 
following routine use disclosures of 
information maintained in the system: 

1. To agency contractors, consultants, 
or to a grantee who have been engaged 
by the agency to assist in the 
accomplishment of a CMS function 
relating to the purposes for this system 
and who need to have access to the 
records in order to assist CMS. 

We contemplate disclosing 
information under this routine use only 
in situations in which CMS enters into 
a contractual or similar agreement with 
a third party to assist in accomplishing 
a CMS function relating to purposes for 
this system. 

CMS occasionally contracts out 
certain of its functions when doing so 
would contribute to effective and 
efficient operations. CMS must be able 
to give a contractor, consultant or 
grantee whatever information is 
necessary for the contractor, consultant 


or grantee to fulfill its duties. In these 
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situations, safeguards are provided in 
the contract prohibiting the contractor, 
consultant or grantee from using or 
disclosing the information for any 
purpose other than that described in the 
contract and requires the contractor, 
consultant or grantee to return or 
destroy all information at the 
completion of the contract. 

2. To another Federal and/or state 
agency, an agency established by state 
law, or its fiscal agent to: 

a. Contribute to the accuracy of CMS’ 
proper payment of Medicare benefits, 

b. enable such agency to administer a 
Federal health benefits program, or as 
necessary to enable such agency to 
fulfill a requirement of a Federal statute 
or regulation that implements a health 
benefits program funded in whole or in 
part with Federal funds, and/or 

c. assist Federal/state Medicaid 
programs within the state. 

Other Federal or state agencies in 
their administration of a Federal health 
program may require ACTS information 
in order to support evaluations and 
monitoring of Medicare claims 
information of beneficiaries, including 
proper reimbursement for services 
provided. ACTS information can also be 
used to determine overall cost, 
effectiveness, and the quality of health 
care and services provided by a 
Federally-funded health benefits © 
program. 

Information from ACTS may also be 
given to state’s Adult Protective 
Services for the investigation of 
suspected abuse, neglect, and/or 
exploitation of adults. 

Information from ACTS may also be 
shared with the state’s Long-Term Care 
Ombudsman program. Under the Older 
Americans Act, the Long-Term Care 
Ombudsman addresses complaints and 
advocated for improvements in the long- 
term care system. 

3. To Quality Improvement 
Organizations (QIO) in order to assist 
the QIO to perform Title XI and Title 
XVIII functions relating to assessing and 
improving quality of care. 

he QIO will wark to implement 
quality improvement programs, provide 
consultation to CMS, its contractors, 
and to state agencies. The QIO will 
assist state agencies in related 
monitoring and enforcement efforts, 
assist CMS and intermediaries in 
program integrity assessment, and 
prepare summary information for 
release to CMS. 

4. To a member of Congress or to a 
Congressional staff member in response 
to an inquiry of the Congressional office 
made at the written request of the 
constituent about whom the record is 
maintained. 


Beneficiaries sometimes request the 
help of a member of Congress in 
resolving an issue relating to a matter 
before CMS. The member of Congress 
then writes to CMS, and CMS must be 
able to give sufficient information to be 
responsive to the inquiry. 

5. To the Department of Justice (DOJ), 
court or adjudicatory body when: 

a. The agency or any component 
thereof, or 

b. any employee of the agency in his 
or her official capacity, or 

c. any employee of the agency in his 
or her individual capacity where the 
DOJ has agreed to represent the 
or 

. the United States Government is a 
party to litigation or has an interest in 
such litigation, and by careful review, 
CMS determines that the records are 
both relevant and necessary to the 
litigation and that the use of such 
records by the DOJ, court or 
adjudicatory body is compatible with 
the purpose for which the agency 
collected the records. 

Whenever CMS is involved in 
litigation, and occasionally when 
another party is involved in litigation 
and CMS’ policies or operations could 
be affected by the outcome of the 
litigation, CMS would be able to 
disclose information to the DOJ, court or 
adjudicatory body involved. 

6. To a national accreditation 
organization that has been granted 
deeming authority or certified by the 
Secretary for the purpose of improving 
the quality of care provided through the 
provision of health care accreditation 


-and related services that support 


performance improvement and monitors 
the quality of deemed providers/ 
suppliers through the investigation of 
complaints. CMS will provide facility 
information to approved accreditation 
organizations on their accredited 


entities that are deemed for 


participation in the Medicare program. 

CMS anticipates that accreditation 
organizations will have legitimate 
requests to use these data to investigate 
complaints and to improve the care 
provided to patients/clients and the 
policies that govern the care provided. 

7. To a state-designated Protection 
and Advocacy System that provides 
legal representation and other advocacy 
services for the purposes of monitoring, 
investigating and attempting to remedy 
adverse conditions, and for responding 
to allegations of abuse, neglect and 
violations of the rights of persons with 
disabilities. 

Data will be released to the state- 
designated Protection and Advocacy 
System only on those individuals who 
are identified as patients within the 


state, or are legal residents of the State, 
regardless of the location of the facility 
in which the patient is receiving 
services. 

8. To a GMS contractor (including, but 
not necessarily limited to Medicare 
administrative contractors, fiscal 
intermediaries and carriers) that assists 
in the administration of a CMS- 
administered health benefits program, 
or to a grantee of a CMS-administered 
grant program, when disclosure is 
deemed reasonably necessary by CMS to 
prevent, deter, discover, detect, 
investigate, examine, prosecute, sue 
with respect to, defend against, correct, 
remedy, or otherwise combat fraud or 
abuse in such program. 

We contemplate disclosing 
information under this routine use only 
in situations in which CMS may enter 
into a contractual relationship or grant 
with a third party to assist in 
accomplishing CMS functions relating 
to the purpose of combating fraud and 
abuse. 

CMS occasionally contracts out 
certain of its functions and makes grants 
when doing so would contribute to 
effective and efficient operations. CMS 
must be able to give a contractor or | 
grantee whatever information is 
necessary for the contractor or grantee to 
fulfill its duties. In these situations, 
safeguards are provided in the contract 
prohibiting the contractor or grantee 
from using or disclosing the information 
for any purpose other than that 
described in the contract and requiring 
the contractor or grantee to return or. 
destroy all information. 

9. To another Federal agency or to an 
instrumentality of any governmental 
jurisdiction within or under the control 
of the United States (including any State 
or local governmental agency), that 
administers, or that has the authority to 
investigate potential fraud or abuse in, 

a health benefits program funded in 
whole or in part by Federal funds, when 
disclosure is deemed reasonably 
necessary by CMS to prevent, deter, 
discover, detect, investigate, examine, 
prosecute, sue with respect to, defend 
against, correct, remedy, or otherwise 
combat fraud or abuse in such programs. 

Other agencies may require ACTS 
information for the purpose of 
combating fraud and abuse in such 
Federally-funded programs. 


B. Additional Provisions Affecting 
Routine Use Disclosures 


- To the extent this system contains 
Protected Health Information (PHI) as 
defined by HHS regulation ‘‘Standards 
for Privacy of Individually Identifiable 
Health Information” (45 CFR parts 160 
and 164, subparts A and E) 65 FR 82462 
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(12-28-00). Disclosures of such PHI that 
are otherwise authorized by these 
routine uses may only be made if, and 
as, permitted or required by the 
“Standards for Privacy of Individually 
Identifiable Health Information.’’ (See 
45 CFR 164.512(a)(1)). 


In addition, our policy will be to 
prohibit release even of data not directly 
identifiable, except pursuant to one of 
the routine uses or if required by law, 
if we determine there is a possibility 
that an individual can be identified 
through implicit deduction based on 
small cell sizes (instances where the 
patient population is so small that 
individuals who are familiar with the 
enrollees could, because of the small 
size, use this information to deduce the 
identity of the beneficiary). 


IV. Safeguards 


CMS has safeguards in place for 
authorized users and monitors such 
users to ensure against excessive or 
unauthorized use. Personnel having 
access to the system have been trained 
in the Privacy Act and information 
security requirements. Employees who 
maintain records in this system are 
instructed not to release data until the 
intended recipient agrees to implement 
appropriate management, operational 
and technical safeguards sufficient to 
protect the confidentiality, integrity and 
availability of the information and 
information systems and to prevent 
unauthorized access. 


This system will conform to all 
applicable Federal laws and regulations 
and Federal, HHS, and CMS policies 
and standards as they relate to 
information security and data privacy. 
These laws and regulations may apply 
but are not limited to: the Privacy Act 
of 1974; the Federal Information 
Security Management Act of 2002; the 
Computer Fraud and Abuse Act of 1986; 
the Health Insurance Portability and _ 
Accountability Act of 1996; the E- 
Government Act of 2002, the Clinger- 
Cohen Act of 1996; the Medicare 
Modernization Act of 2003, and the 
corresponding implementing 
regulations. OMB Circular A—130, 
Management of Federal Resources, 
Appendix III, Security of Federal : 
Automated Information Resources also 
applies. Federal, HHS, and CMS 
policies and standards include but are 
not limited to: all pertinent National 
- Institute of Standards and Technology 
publications; the HHS Information 
Systems Program Handbook and the 
CMS Information Security Handbook. 


V. Effects of the Modified or Altered 
System of Records on Individual Rights 


CMS proposes to modify this system 
in accordance with the principles and 
requirements of the Privacy Act and will 
collect, use, and disseminate 
information only as prescribed therein. 
Data in this system will be subject to the 
authorized releases in accordance with 
the routine uses identified in this 
system of records. 

CMS will take precautionary 
measures to minimize the risks of 
unauthorized access to the records and 
the potential harm to individual privacy 
or other personal or property rights of 
patients whose data are maintained in 
the system. CMS will collect only that 
information necessary to perform the 
system’s functions. In addition, CMS 
will make disclosure from the proposed 
system only with consent of the subject 
individual, or his/her legal 
representative, or in accordance with an 
applicable exception provision of the 
Privacy Act. CMS, therefore, does not 
anticipate an unfavorable effect on 
individual privacy as a result of 
information relating to individuals. 


Dated: May 15, 2006. 
Charlene Frizzera, 


Acting Chief Operating Officer, Centers for 
Medicare & Medicaid Services. 


SYSTEM NO. 09-70-0565. 


SYSTEM NAME: 


“Automated Survey Processing 
Environment (ASPEN) Complaints/ 
Incidents Tracking System (ACTS),”’ 
HHS/CMS/CMSO. 


SECURITY CLASSIFICATION: 


Level Three Privacy Act Sensitive 
Data. 


SYSTEM LOCATION: 


The Centers for Medicare & Medicaid 
Services (CMS) Data Center, 7500 
Security Boulevard, North Building, 
First Floor, Baltimore, Maryland 21244- 
1850 and at various contractor sites and 
at CMS Regional Offices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

SYSTEM: 

_ ACTS contains information related to 
allegations of complaints and incidents 
filed against Medicare/Medicaid- 
certified providers and suppliers and 
CLIA-certified laboratories. ACTS 
contains identifiable information on 
individuals who are complainants, 
residents/patients/clients, contacts/ 
witnesses, alleged perpetrators, survey 
team members, laboratory directors and 
laboratory owners, including the 
investigation of complaints and entity- 
reported incidents. 


CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains demographic and 
identifying data, as well as survey and 
deficiency data. Identifying data 
includes, but is not limited to: name, 
title, address, city, state, ZIP code, e- 
mail address, telephone numbers, fax 
number, licensure number, social 
security number, Federal tax 
identification number, alias names, date 
of birth, gender, date admitted and/or 
date discharged. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


Authority for maintenance of the 
system is given under §§ 1819, 1864, 
1865, 1867, 1891, 1902(a)(9)(A), 
1902(a)(33)(B), and 1919 of the Social 
Security Act, section 353 of the Public 
Health Service Act (42 United States 
Code 263a) and 42 Code of Federal 
Regulations (CFR) Subchapter G. 


PURPOSE(S) OF THE SYSTEM: 

The primary purpose of this modified 
system is to track and process 
complaints and incidents reported 
against Medicare and/or Medicaid 
certified providers and suppliers, and 
CLIA-certified laboratories, these 
include: skilled nursing facilities, 
nursing facilities, hospitals, home 
health agencies, end-stage renal disease 
facilities, hospices, rural health clinics, 
comprehensive outpatient rehabilitation 
facilities, outpatient physical therapy 
services, community mental health 
centers, ambulatory surgical centers, 
suppliers of portable X-ray services, and 
intermediate care facilities for persons 
with mental retardation. The 
information retrieved from this system 
of records will also be disclosed to: (1) 


. Support regulatory, reimbursement, and 


policy functions performed within the 
agency or by a contractor, consultant or 
grantee; (2) assist another Federal or 
state agency, an agency established by 
state law, or its fiscal agent; (3) assist 
Quality Improvement Organizations; (4) 
support constituent requests made to a 
Congressional representative; (5) 
support litigation involving the agency; 
(6) assist a national accreditation 
organization that has been granted 
deeming authority by CMS; (7) assist a 
state-mandated Protection and 
Advocacy System that provides legal 
representation and other advocacy 
services to beneficiaries; and (8) combat 
fraud and abuse in certain Federally- 
funded health benefits programs. | 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OR USERS AND 
THE PURPOSES OF SUCH USES: 


A. The Privacy Act allows us to 


disclose information without an 


individual’s consent if the information . 
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is to be used for a purpose that is 
compatible with the purpose(s) for 
which the information was collected. 
Any such compatible use of data is 
known as a “routine use.’’ The proposed 
routine uses in this system meet the 
compatibility requirement of the Privacy 
Act. We are proposing to establish the 
following routine use disclosures of 
information maintained in the system: 

1. To agency contractors, consultants, 
or to a.grantee who have been engaged 
by the agency to assist in the 
accomplishment of a CMS function 
relating to the purposes for this system 
and who need to have access to the 
records in order to assist CMS. 

2. To another Federal and/or state 
agency, an agency established by state 
law, or its fiscal agent to: 

a. Contribute to the accuracy of CMS’ 
proper payment of Medicare benefits, 

b. enable such agency to administer a 
Federal health benefits program, or as 
necessary to enable such agency to 
fulfill a requirement of a Federal statute 
or regulation that implements a health 
benefits program funded in whole or in 
part with Federal funds, and/or 

c. assist Federal/state Medicaid 
programs within the state. 

3. To Quality Improvement 
Organizations (QIO) in order to assist 
the QIO to perform Title XI and Title 
XVIII functions relating to assessing and 
improving quality of care. 

4. To a member of Congress or to a 
Congressional staff member in response 
to an inquiry of the Congressional office 
made at the written request of the 
constituent about whom the record is 
maintained. 

5. To the Department of Justice (DOJ), 
- court or adjudicatory body when: 

a. the agency or any component 
thereof, or 

b. any employee of the agency in his 
or her official capacity, or 

c. any employee of the agency in his 
or her individual capacity where the 
DOJ has agreed to represent the 
or 

. the United States Government is a 
party to litigation or has an interest in 
such litigation, and by careful review, 
CMS determines that the records are 
both relevant and necessary to the 
litigation and that the use of such 
records by the DOJ, court or 
adjudicatory body is compatible with 
the purpose for which the agency 

collected the records. 
To a national accreditation 
organization that has been granted 
deeming authority or certified by the 
Secretary for the purpose of improving 
the quality of care provided through the 
provision of health care accreditation 
and related services that support 


performance improvement and monitors 
the quality of deemed providers/ 
suppliers through the investigation of 
complaints. CMS will provide facility 
information to approved accreditation 
organizations on their accredited 
entities that are deemed for 
participation in the Medicare program. 

7. To a state-designated Protection 
and Advocacy System that provides 
legal.representation and other advocacy 
services for the purposes of monitoring, 
investigating and attempting to remedy 
adverse conditions, and for responding 
to allegations of abuse, neglect and 
violations of the rights of persons with 
disabilities. 

8. To a CMS contractor (including, but 
not necessarily limited to Medicare 
administrative contractors, fiscal 
intermediaries and carriers) that assists 
in the administration of a CMS- 
administered health benefits program, 
or to a grantee of a CMS-administered 
grant program, when disclosure is 
deemed reasonably necessary by CMS to 
prevent, deter, discover, detect, 
investigate, examine, prosecute, sue 
with respect to, defend against, correct, 
remedy, or otherwise combat fraud or 
abuse in such program. 

9. To another Federal agency or to an 
instrumentality of any governmental 
jurisdiction within or under the control 
of the United States (including any State 
or local governmental agency), that 
administers, or that has the authority to 
investigate potential fraud or abuse in, 

a health benefits program funded in 
whole or in part by Federal funds, when 
disclosure is deemed reasonably 
necessary by CMS to prevent, deter, 
discover, detect, investigate, examine, 
prosecute, sue with respect to, defend 
against, correct, remedy, or otherwise 
combat fraud or abuse in such programs. 

B. Additional Provisions Affecting 
Routine Use Disclosures: To the extent 
this system contains Protected Health 
Information (PHI) as defined by HHS 
regulation ‘“‘Standards for Privacy of 
Individually Identifiable Health 
Information” (45 CFR parts 160 and 164, 
subparts A and E) 65 FR 82462 (12-28- 
00). Disclosures of such PHI that are 
otherwise authorized by these routine 
uses may only be made if, and as, 
permitted or required by the “Standards 
for Privacy of Individually Identifiable 
Health Information.” (See 45 CFR 
164.512(a)(1)). 

In addition, our policy will be to 
prohibit release even of data not directly 
identifiable, except pursuant to one of 
the routine uses or if required by law, 
if we determine there is a possibility 
that an individual can be identified 
through implicit deduction based on 
small cell sizes (instances where the 


patient population is so small that 
individuals who are familiar with the 
enrollees could, because of the small 
size, use this information to deduce the 
identity of the beneficiary). 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 

All records are stored on the magnetic 
disk sub-system of the Windows 2000 
server. Furthermore, these records are 
saved to magnetic tape backup on a 
nightly basis. i 


RETRIEVABILITY: 

The Medicare, Medicaid, and CLIA 
records are retrieved by name of 
provider/supplier, Medicare provider 
number, ACTS Intake ID, state assigned 
Medicaid number, or other CMS 
assigned numbers, complainant’s name, 
resident/patient/client’s name, contact/ 
witness name, alleged perpetrator’s 
name, survey team member’s name, 
surveyor identification number, 
laboratory director’s name, laboratory 
owner’s name or Federal tax 
identification number. 


SAFEGUARDS: 

CMS has safeguards in place for 
authorized users and monitors such 
users to ensure against excessive or 
unauthorized use. Personnel having 
access to the system have been trained 
in the Privacy Act and information 
security requirements. Employees who 
maintain records in this system are 
instructed not to release data until the 
intended recipient agrees to implement 
appropriate management, operational 
and technical safeguards sufficient to 
protect the confidentiality, integrity and 
availability of the information and 
information systems and to prevent 
unauthorized access. 

This system will conform to all 
applicable Federal laws and regulations 
and Federal, HHS, and CMS policies 
and standards as they relate to 
information security and data privacy. 
These laws and regulations may apply 
but are not limited to: the Privacy Act 
of 1974; the Federal Information 
Security Management Act of 2002; the 
Computer Fraud and Abuse Act of 1986; 
the Health Insurance Portability and 
Accountability Act of 1996; the E- 
Government Act of 2002; the Clinger- 
Cohen Act of 1996; the Medicare 
Modernization Act of 2003; and the 
corresponding implementing 
regulations. OMB Circular A—130, 
Management of Federal Resources, 
Appendix III, Security of Federal 
Automated Information Resources also 
applies. Federal, HHS, and CMS 
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policies and standards include but are 
not limited to: all pertinent National 
Institute of Standards and Technology 
publications; the HHS Information 
Systems Program Handbook; and the 
CMS Information Security Handbook. 


RETENTION AND DISPOSAL: 


CMS will retain identifiable ACTS 
data for a total period not to exceed 15 
years. All claims-related records are 
encompassed by the document 
preservation order and will be retained 
until notification is received from DOJ. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Division of National 
Systems, Finance, Systems and Budget 
Group, Center for Medicaid and State 
Operations, CMS, Mail Stop S3-13—-15, 
7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. 


NOTIFICATION PROCEDURE: 

For purpose of access, the subject 
individual should write to the system 
manager who will require the system 
name, HICN, provider/supplier’s name, 
date the complaint/incident occurred, 
address, date of birth, and gender, and 
for verification purposes, the subject 
individual’s name (woman’s maiden 
name, if applicable), and SSN. 
Furnishing the SSN is voluntary, but it 
may make searching for a record easier 
and prevent delay. 


RECORD ACCESS PROCEDURE: 

For purpose of access, use the same 
procedures outlined in Notification 
Procedures above. Requestors should 
also specify the record contents being 
sought. (These procedures are in 
accordance with department regulation 
45 CFR 5b.5(a)(2)). 


CONTESTING RECORDS PROCEDURES: 


The subject individual should contact 
the system manager named above, and 
reasonably identify the records and 
specify the information to be contested. 
State the corrective action sought and 
the reasons for the correction with 
supporting justification. (These 
Procedures are in accordance with 
Department regulation 45 CFR 5b.7). 


RECORDS SOURCE CATEGORIES: 

The following forms and the ACTS 
software are used to collect ACTS data: 
Medicare/Medicaid/CLIA Complaint 
Form (CMS-562); Statement of 
Deficiencies and Plan of Correction 
(CMS-—2567); Post-Certification Revisit 
Report (CMS—2567B); Survey Team 
Composition and Workload Report 
(CMS-—670); Request for Validation of 
Accreditation Survey for Hospital 
(CMS-—2802); Request for Validation of 
Accreditation Survey for Laboratory 


(CMS—2802A); Request for Validation of 
Accreditation Survey for Hospice 
(CMS—2802B); Request for Validation of 
Accreditation Survey for Home Health 
Agency (CMS—2802C); and Request for 
Validation of Accreditation Survey for 
Ambulatory Surgical Center (CMS- 
2802D). Request for Survey of 489.20 
and 489.24 Essentials of Provider 
Agreements: Responsibilities of 
Medicare Participating Hospitals in 
Emergency Cases (CMS—1541A) and 
CMS-116-CLIA Laboratory Application. 


SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS 
OF THE ACT: 

HHS claims exemption of certain 
records in the system from notification 
and access procedures under 5 U.S.C. 
522a(k)(2) inasmuch as these records are 
investigatory materials compiled for 
program (law) enforcement in 
anticipation of criminal or 
administrative proceedings. (See 
Department Regulation (45 CFR 5b.11)). 
[FR Doc. E6—7806 Filed 5-22-06; 8:45 am] 
BILLING CODE 4120-03-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Administration for Children and 
Families 


Statement of Organization, Functions, 
and Delegations of Authority 


This notice amends Part K of the 
Statement of Organization, Functions, 
and Delegations of Authority of the 
Department of Health and Human 
Services (DHHS), Administration for 
Children and Families (ACF), as 
follows: Chapter KA, Immediate Office 
of the Assistant Secretary, as last 
amended at 63 FR 81-87, January 2, 
1998; Chapter KB, Administration on 
Children, Youth and Families (ACYF), 
as last amended at 67 FR 8816-18, 
February 26, 2002; and Chapter KH, 
Office of Family Assistance (OFA), as 
last amended at 67 FR 67198, November 
4, 2002. This reorganization will — 
transfer the Head Start Bureau (KBC) in 
its entirety and with its current 
organizational structure, from ACYF 
(KB), and retitle it as the Office of Head 
Start (KU) reporting directly to the 
Assistant Secretary for Children and 
Families. This reorganization will also 
transfer the Child Care Bureau (KBG) in 
its entirety and with its current 
organizational structure from ACYF to 
the Office of Family Assistance (KH). 
The changes are as follows: 

I. Under Chapter KB, Administration 
on Children, Youth and Families, make 
the following changes: 


A. Delete, KB.00 Mission, in its 
entirety and replace with the following: 

KB.00 Mission: The Administration on 
Children, Youth and Families (ACYF) 
advises the Secretary, through the 
Assistant Secretary for Children and 
Families, on matters relating to the 
sound development of children, youth 
and families by planning, developing - 
and implementing a broad range of 
activities. It administers state grant 
programs under titles IV-B and IV-E of 
the Social Security Act; manages the 
Adoption Opportunities program and 
other discretionary programs for the 
development and provision of child 
welfare services; and administers 
discretionary grant programs providing 
facilities for runaway youth; and 
administers the Child Abuse Prevention 
and Treatment Act. It supports and 
encourages services that prevent or 
remedy the effects of abuse and/or 
neglect of children and youth. 

In concert with other components of 
ACF, ACYF develops and implements 
research, demonstration and evaluation 
strategies for the discretionary funding 
of activities designed to improve and 
enrich the lives of children and youth 
and to strengthen families. It 
administers Child Welfare Services 
training and Child Welfare Services 
research and demonstration programs 
authorized by title IV—B of the Social 
Security Act; administers the Runaway 
and Homeless Youth Act authorized by 
title III of the Juvenile Justice and 
Delinquency Prevention Act; and 
manages initiatives to involve the 
private and voluntary sectors in the 
areas of children, youth and families. 

B. Under Chapter KB, Paragraph 
KB.10 Organization, delete the 
foliowing components in their 
entireties: 


—Head Start Bureau (KBC). 
—Child Care Bureau (KBG). 

C. Under Paragraph KB.20 Functions, 
delete Paragraph ‘‘C. Head Start Bureau 
(KBC),” and Paragraph “G. Child Care 
Bureau (KBG),”’ in their entireties, and 
remove any reporting references to 
ACYF. 

II. Under Chapter KH, Office of 
Family Assistance, make the following 
changes: 

A. Delete Paragraph, KH.00 Mission 
in its entirety and replace with the 
following: 

KH.00 Mission: The Office of Family 
Assistance (OFA) advises the Secretary, 
through the Assistant Secretary for 
Children and Families, on matters 
relating to the Temporary Assistance for 
Needy Families (TANF) program, title 
IV—A of the Social Security Act. This 
program promotes temporary assistance 
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and economic self-sufficiency for 
children and families. The Office 
provides leadership direction and 
technical guidance, with ACF Regional 
Offices, to the States, Tribes and 
Territories on the TANF program, the 
Native Employment Works program, 
and the Aid to the Aged, Blind and 
Disabled program in Guam, Puerto Rico 
and the Virgin Island. The Office 
refocuses efforts to increase economic 
independence and productivity for 
families. It provides direction and 
guidance in the collection and 
dissemination of performance and other 
valuable data for these programs. The 
office provides technical assistance to 
States, Territories, Indian Tribes, native 
American organizations, localities and 
community groups, and assesses State, 
Territorial and Tribal performance in 
administering these programs; reviews 
State and Tribal planning for 
administrative and operational 
improvement; and recommends actions 
to improve effectiveness. 

In addition, the Office of Family 
Assistance advises the Secretary, 
through the Assistant Secretary for 
Children and Families, on matters 
relating to child care. The Child Care 
Bureau serves as the principal advisor to 
the Director, OFA, on issues regarding 
child care programs. It has primary 
responsibility for the operation of child 
care programs authorized under the 
Child Care Development Block Grant 
(CCDBG) Act and section 418 of the 
Social Security Act. It develops 
legislative; regulatory and budgetary 
proposals; presents operational 
planning objectives and initiatives 
related to child care to the Director, 
OFA; and oversees the progress of 
approved activities. It provides 
leadership and coordination for child 
care within ACF. It provides leadership 
and linkages with other agencies on 
child care issues including agencies 
within DHHS, relevant agencies across 
the Federal, State, local governments 
and Tribal governments, and non- 
governmental organizations at the 
Federal, State and local levels. 

B. Under Paragraph KH.10 
Organization, include the following new 
component: 

—Child Care Bureau (KHJ). 

C. Amend Paragraph KH.20 
Functions, as follows: 

(1) Establish a new component Child 
Care Bureau (KH)j). 

(2) Transfer from the Administration 
on Children, Youth and Families, 
Chapter KB, the Child Care Bureau 
(KBG), along with its respective 
organization components into the Child 
Care Bureau (KHJ). The statement of- 


organization, functions, and delegations 
of authority for the Child Care Bureau 
(KHJ) and its respective subcomponents 
will remain intact, until either 
superseded or amended. 

III. Amend Chapter K, Administration 
for Children and Families, as follows: 

A. Under Section K.10 Organization, 
add the following new component: 


—Office of Head Start (KU). 


B. Amend Section K.20 Functions, as 
follows: 

(1) Establish a new Chapter (KU). 

(2) Transfer from the Administration 
on Children, Youth and Families, 
Chapter (KB), the Head Start Bureau * 
(KBC) along with its respective 
functional statement and 
responsibilities to the Office of Head 
Start, Chapter (KU). The statement of 
organization, functions, and delegations 
of authority for the Office of Head Start 


- (KU) and its respective subcomponents 


will remain intact, until either 
superseded or amended. 

IV. Continuation of Policy: Except as 
inconsistent with this reorganization, all 
statements of policy and interpretations 
with respect to organizational 
components effected by this Notice 
within the Administration for Children 
and Families heretofore issued and in 
effect on the date of this reorganization 
are continued in full force and effect. 

V. Delegations of Authority: All 
delegations and delegations of authority 
made to officials and employees of 
affected organizational components will 
continue in them or their successors 
pending further redelegation, provided 
they are consistent with this 
reorganization. 

VI. Funds, Personnel and Equipment: 
Transfer of organizations and functions 
affected by this reorganization shall be 


« accompanied in each instance by direct 


and support funds, positions, personnel, 
records, equipment, supplies and other 
resources. 

Dated: May 16, 2006. 
Michael O. Leavitt, 
Secretary. 
[FR Doc. 06-4758 Filed 5—22—06; 8:45am] 
BILLING CODE 4184-01-M ~ 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES : 


- Food and Drug Administration 


Testing for Malarial Infections in Blood 
Donors; Public Workshop 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice of public workshop. 


The Food and Drug Administration 
(FDA) is announcing a public workshop 
entitled: Testing for Malarial Infections 
in Blood Donors. The purpose of the 
public workshop is to gather and review 
current information on scientific 
developments that might support donor 
testing for malarial infections as a part 
of predonation screening, or 
alternatively, followup testing in 
deferred at-malaria-risk-donors to 
permit a reduced deferral period., 

Date and Time: The public workshop 
will be held on July 12, 2006, from 7:30 


-a.m. to 5:30 p.m. 


Location: The public workshop will 
be held at the Natcher Conference 
Center, National Institutes of Health, 45 
Center Dr., rm. E1/E2, Bethesda, MD 
20892. 

Contact Person: Rhonda Dawson, 
Center for Biologics Evaluation and 
Research (HFM-—302), Food and Drug 
Administration, 1401 Rockville Pike, 
suite 200N, Rockville, MD 20852-1448, 
301-827-6129, FAX: 301-827-2843, e- 
mail: rhonda.dawson@fda.hhs.gov. 

Registration: Mail or fax your 
registration information (including 
name, title, firm name, address, 
telephone and fax numbers) to the 
contact person by June 23, 2006. There 
is no registration fee for the public 
workshop. Early registration is 
recommended because seating is 
limited. Registration on the day of the 
public workshop will be provided on a 
space available basis beginning at 7:15 
a.m. 

If you need special accommodations 
due to a disability, please contact 
Rhonda Dawson (see Contact Person) at 
least 7 days in advance. 
SUPPLEMENTARY INFORMATION: The 
public workshop will feature 
presentations by national and 
international experts from government, 
academic institutions, and industry. 
Topics to be discussed include: (1) The 
impact of transfusion-transmitted 
malaria on the United States’ blood 
supply, (2) current donor deferral 
policies in the United States and in 
Europe, (3) available and emerging 
technologies that could be used to test 
blood donors for malarial infections, 
and (4) the potential effects of donor 
testing for malarial infection on the 
safety and availability of the blood 
supply. 

Transcripts: Transcripts of the public 
workshop may be requested in writing 
from the Freedom of Information Office 
(HFI-35), Food and Drug 
Administration, 5600 Fishers Lane, rm. 
12A-—16, Rockville, MD 20857, 
approximately 15 working days after the 
public workshop at a cost of 10 cents 
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per page. A transcript of the public 
workshop will be available on the 
Internet at http://www.fda.gov/cber/ 
minutes/workshop-min.htm. 

Dated: May 15, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6—7854 Filed 5-22-06; 8:45 am] 
BILLING CODE 4160-01-S - 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006D-0056] 


Draft Compliance Policy Guide; 
Guidance Levels for 3—-MCPD (3- 
chloro-1,2-propanediol) in Acid- 
Hydrolyzed Protein and Asian-Style 
Sauces; Availability 


AGENCY: Food and Drug Administration, © 


HHS. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of a draft compliance policy 
guide (CPG) entitled “Sec. 500.500 
Guidance Levels for 3-MCPD (3-chloro- 
1,2-propanediol) in Acid-Hydrolyzed 
Protein and Asian-Style Sauces.”’ The 
draft CPG establishes regulatory action 
guidance for FDA personnel for 3— 
MCPD in acid-hydrolyzed protein (acid- 
HP) and Asian-style sauces. 
DATES: Submit written or electronic 
comments regarding the draft CPG by 
July 24, 2006. 
ADDRESSES: Submit written requests for 
single copies of the draft CPG entitled 
“Sec. 500.500 Guidance Levels for 3— 
MCPD (3-chloro-1,2-propanediol) in 
Acid-Hydrolyzed Protein and Asian- 
Style Sauces” to the Division of 
Compliance Policy (HFC-230), Office of 
Enforcement, Food and Drug : 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. Send two self- 
addressed adhesive labels to assist that 
office in processing your request, or fax 
your request to 240-632-6861. See the 
SUPPLEMENTARY INFORMATION section for 
electronic access to the document. 
Submit written comments to the 
Division of Dockets Management (HFA- 
305), Food and Drug Administration, 
5630 Fishers Lane, rm. 1061, Rockville, 
MD 20852. Submit electronic comments 
to http://www.fda.gov/dockets/ 
ecomments. 


FOR FURTHER INFORMATION CONTACT: 
Judith L. Kidwell, Center for Food 
Safety and Applied Nutrition (HFS- 
265), Food and Drug Administration, 
5100 Paint Branch Pkwy., College Park, 


MD 20740, 301-436-1071, FAX: 301- 
436-2972. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The draft CPG is intended to provide 
clear policy and regulatory guidance for 
FDA’s field and headquarters staff with 
regard to 3-MCPD in acid-HP and 
Asian-style sauces. In particular, the 
draft CPG sets forth guidance levels for 
3—MCPD in acid-HP and Asian-style 
sauces. FDA would use these levels to 
help determine whether acid-HP and 
Asian-style sauces are unsafe. The levels 
adopted in the draft CPG are not binding 
on FDA, the regulated industry, or the 
courts. In any given case, FDA may 
decide to initiate an enforcement action 
against acid-HP and Asian-style sauces 
with concentrations below these levels 
or decide not to initiate an enforcement 
action against acid-HP and Asian-style 
sauces with concentrations that meet or 
exceed the levels. The draft CPG also 
contains information that may be useful 
to the regulated industry and to the 
public. 


FDA has adopted good guidance 
practices (GGPs) that set forth the 
agency’s policies and procedures for the 
development, issuance, and use of 
guidance documents (21 CFR 10.115). 
The draft CPG is being issued as a Level 
1 draft guidance consistent with GGPs. 
This draft CPG represents the agency’s 


current thinking on 3—-MCPD in acid-HP 


and Asian-style sauces. It does not 
create or confer any rights for or on any 
person and does not operate to bind 
FDA or the public. An alternate 
approach may be used if such approach 
satisfies the requirements of the 
applicable statutes and regulations. 


II. Comments 


Interested persons may submit to the 
Division of Dockets Management (see 
ADDRESSES) written or electronic 
comments regarding the draft CPG. 
Submit a single copy of electronic 
comments or two paper copies of any 
mailed comments, except that 
individuals may submit one paper copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments and the draft CPG may be 
seen in the Division of Dockets 
Management between 9 a.m. and 4 p.m., 
Monday through Friday. 


Ill. Electronic Access 
Persons with access to the Internet 
may obtain the draft CPG at http:// 


www.fda.gov/ora under “Compliance 
References.” 


Dated: May 12, 2006. 
David Horowitz, 
Acting Associate Commissioner for 
Regulatory Affairs. 
[FR Doc. E6—7796 Filed 5-22-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 2006D-0191] 


Draft Guidance for Industry and Food 
and Drug Administration Staff; 
Guidance for the Use of Bayesian 
Statistics in Medical Device Clinical 
Trials; Availability 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
availability of the draft guidance 
entitled ‘“‘Guidance for the Use of 
Bayesian Statistics in Medical Device 
Clinical Trials.” This draft guidance 
provides FDA’s recommendations on 
the use of Bayesian statistical methods 
in the design and analysis of medical 
device clinical trials. This draft 
guidance is neither final nor is it in 
effect at this time. 

DATES: Submit written or electronic 
comments on this draft guidance by 
August 21, 2006. 


ADDRESSES: Submit written requests for 
single copies of the draft guidance 
document entitled ‘“‘Guidance for the 
Use of Bayesian Statistics in Medical 
Device Clinical Trials’’ to the Division 
of Small Manufacturers, International, 
and Consumer Assistance (HFZ—220), 
Center for Devices and Radiological 
Health, Food and Drug Administration, 
1350 Piccard Dr., Rockville, MD 20850. 
Send one self-addressed adhesive label 
to assist that office in processing your 
request, or fax your request to 301—-443-— 
8818. See the SUPPLEMENTARY 
INFORMATION section for information on 
electronic access to the guidance. 
Submit written comments concerning 
this guidance to the Division of Dockets 
Management (HFA-305), Food and Drug 
Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. Submit 
electronic comments to http:// 
www.fda.gov/dockets/ecomments. 
Identify comments with the docket 
number found in brackets in the 
heading of this document. 
FOR FURTHER INFORMATION CONTACT: Greg 
Campbell, Center for Devices and 
Radiological Health (HFZ-542), Food 
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and Drug Administration, 9200 
Corporate Blvd., Rockville, MD 20850, 
240-276-3127. 

SUPPLEMENTARY INFORMATION: 


I. Background 


This draft guidance outlines FDA’s 
current thinking on the use of Bayesian 
statistical methods in medical device 
clinical trials. Bayesian statistical 
methods are currently used in a variety 
of medical device applications to FDA. 
This draft guidance includes a general 
description of Bayesian methods, 
discussions on design and analysis of 
Bayesian medical device clinical trials, 
the benefits and difficulties with the 
Bayesian approach, and comparisons 
with standard (frequentist) statistical 
methods. Finally, the draft guidance 
presents some ideas on using Bayesian 
methods in postmarket studies. 


II. Significance of Guidance 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the agency’s current thinking 
on use of Bayesian statistics in medical 
device clinical trials. It does not create 
or confer any rights for or on any person 
and does not operate to bind FDA or the 
public. An alternative approach may be 
used if such approach satisfies the 
requirements of the applicable statute 
and regulations. 


Ill. Electronic Access 


To receive “Guidance for the Use of 
Bayesian Statistics in Medical Device 
Clinical Trials” by fax, call the CDRH 
Facts-On-Demand system at 800-899— 
0381 or 301-827-0111 from a touch- 
tone telephone. Press 1 to enter the 
system. At the second voice prompt, 
press 1 to order a document. Enter the 
document number (1601) followed by 
the pound sign (#). Follow the 
remaining voice prompts to complete 
your request. 

Persons interested in obtaining a copy 
of the draft guidance may also do so by 
using the Internet. CDRH maintains an 
entry on the Internet for easy access to 
information including text, graphics, 
and files that may be downloaded to a 
personal computer with Internet access. 
Updated on a regular basis, the CDRH 
home page includes device safety alerts, 
Federal Register reprints, information 
on premarket submissions (including 
lists of approved applications and 
manufacturers’ addresses), small 
manufacturer’s assistance, information 
on video conferencing and electronic 
submissions, Mammography Matters,- 
and other device-oriented information. 
The CDRH Web site may be accessed at 


http://www. fda.gov/cdrh. A search 
capability for all CDRH guidance 
documents is available at http:// 
www.fda.gov/cdrh/guidance.html. 
Guidance documents are also available 
on the Division of Dockets Management 
Internet site at http://www.fda.gov/ 
ohrms/dockets. 


IV. Paperwork Reduction Act of 1995 


This draft guidance refers to 
previously approved collections of 
information found in FDA regulations. 
These collections of information are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501-3520). The collections 
of information in 21 CFR part 807 have 
been approved under 0910—0120; the 
collections of information in 21 CFR 
part 812 have been approved under 
0910-0078; the collections of 
information in 21 CFR part 814 have 
been approved under 0910-0231; and 
the collections of information in 21 CFR 
part 822 have been approved under 
0910-0449. 


V. Comments 


Interested persons may submit to the 
Division of Dockets Management (see 
ADDRESSES), written or electronic 
comments regarding this document. 
Submit a single copy of electronic 
comments or two paper copies of any 
mailed comments, except that 
individuals may submit one paper copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Comments 
received may be seen in the Division of 
Dockets Management between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: May 18, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

[FR Doc. E6—7855 Filed 5-22-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


Submission for OMB Review; 
Comment Request; The Leukocyte 
Antibodies Prevalence (LAP) Study 


Summary: Under the provisions of 
section 3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Heart, Lung, and Blood Institute 
(NHLBI), the National Institutes of 
Health (NIH) has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve the 
information collection listed below. 


This proposed information collection 
was previously published in the Federal 
Register on February 1, 2006, pages 
5344-5355 and allowed 60 days for 
public comment. No comments were 
received in response to this notice. The 
purpose of this notice is to allow an 
additional 30 days for public comment. 
The National Institutes of Health may 
not conduct or sponsor, and the 
respondent is not required to respond 
to, an information collection that has 
been extended, revised, or implemented 
on or after October 1, 1995, unless it 
displays a current valid OMB control 
number. 


Proposed Collection: Title: The 
Leukocyte Antibodies Prevalence (LAP) 
Study. Type of Information Collection 
Request: NEW. Need and Use of 
Information Collection: The two current 
hypotheses for pathogenesis of 
transfusion-related acute lung injury 
(TRALI) include the development of 
acute pulmonary insufficiency from 
immune and non-immune causes. The 
immune mediated mechanism 
postulates that passively transferred 
anti-leukocyte antibodies from blood 
donors are responsible for TRAL!. The 
donor antibodies implicated in TRALI 
include antibodies directed towards 
HLA class I and class II antigens, and 
anti-neutrophil antibodies. The LAP 
Study is a cross-sectional multi-center 
study to measure the prevalence of HLA 
and neutrophil antibodies in blood 
donors with or without a history of 
blood transfusion or pregnancy, and the 
development of a repository of blood 
samples obtained from these donors. 
Specifically, 7,900 adult blood donors 
across six blood centers participating in 
the Retrovirus Epidemiology Donor 
Study II (REDS-II) will be enrolled in 
the study. Eligible donors will be asked 
to complete a short questionnaire on 
their transfusion history (ever, and date 
of last transfusion) and, for female 
donors, questions on pregnancy history 
(ever, number and outcome of 
pregnancies, last pregnancy). Each 
donor will also be asked to provide a 
sample of blood which will be tested for 
the presence of HLA class I and Class II 
antibodies. This data will help us 
evaluate variations in HLA antibody 
prevalence based on blood transfusion 
and pregnancy history and time since 
the last immunizing event. Fugther, 
neutrophil specific antibodies will be 
measured in those blood donors who 
have HLA antibodies. Also, donors with | 
neutrophil antibodies will be tested to 
determine their neutrophil phenotype 
using routine serologic and DNA 
methods, since individuals homozygous - 
for certain neutrophil antigens are more 
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prone to develop certain neutrophil 
antibodies. The results from testing HLA 
positive donors for neutrophil 
antibodies in this primary study could 
be used to develop an optimal testing 
strategy for large number of donors 
using the stored repository samples. 
These dat will provide the basis for 
calculating donor loss in the event that 
a TRALI prevention strategy is 
implemented that includes deferring 
donors with a history of transfusion or 
pregnancy or those with HLA or 


neutrophil antibodies. The second major 
goal of this study is to develop a 
repository of blood samples from well 
characterized blood donors whose 
detailed transfusion and pregnancy 
histories are known. Repository samples 
will be stored indefinitely. Although 
future research on repository samples is 
yet to be determined, they may be tested 
for studies designed to help transfusion 
safety and transfusion biology. 
Frequency of Response: Once. Affected 
Public: Individuals. Type of 


Respondents: Adult Blood Donors. 
annual reporting burden is as follows: 
Estimated Number of Respondents: 
7,900; Estimated Number of Responses 
per Respondent: 1; Average Burden of 
Hours per Response: 0.17; and 
Estimated Total Annual Burden Hours 
Requested: 1343. The annualized cost to 
respondents is estimated at: $24,174 
(based on $18 per hour). There are no 
Capital Costs to report. There are no 
Operating or Maintenance Costs to 
report. 


Estimated 


Estimated total 
Estimated Average 
Type of respondents number of | burden hours 
respondents per response 
respondent requested 


7,900 


1 0.17 


1343 


Request for Comments: Written 
comments and/or suggestions from the 
public and affected agencies should 
address one or more of the following 
points: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
function of the agency, including 
whether the information will have 
practical utility; (2) The accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 

_ including the validity of the 
methodology and the assumptions used; 
(3) Ways to enhance the quality, utility, - 
and clarity of the information collected; 
and (4) Ways to minimize the burden of 
the collection of information on those 
who are to respond, including the use 
of appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 


Direct Comments to OMB: Written 
comments and/or suggestions regarding 
the item(s) contained in this notice, 
especially regarding the estimated 
public burden and associated response 
time, should be directed to the: Office 
of Management and Budget, Office of 
Regulatory Affairs, New Executive 
Office Building, Room 10235, 
Washington, DC 20503, Attention: Desk 
Officer for NIH. To request more 
information on the proposed project or 
to obtain a copy of the data collection 
plans and instruments, contact Dr. 
George Nemo, Project Officer, NHLBI, 
Two Rockledge Center, Suite 361, 6700 
Rockledge Drive, Bethesda, MD 20892, 
or call non-toll free number 301-435— 
0075, or e-mail your request, including 
your address to nemog@nih.gov. 

Comments Due Date: Comments 


regarding this information collection are 
best assured of having their full effect if 


received within 30 days of the date of 
this publication. 

Dated: May 12, 2006. 
Charles M. Peterson, 
Director, DBDR, National Institutes of Health. 
[FR Doc. 06-4790 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Proposed Collection; Comment 


Request; ActiGraph Accelerometer 
Validation Study 


Summary: Under the provisions of 
Section 3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Cancer Institute (NCI), the National 
Institutes of Health (NIH) has submitted 
to the Office of Management and Budget 
(OMB) a request for review and 
approval of the information collection 
listed below. This proposed information 
collection was previously published in 
the Federal Register on January 23, 
2006, page 3312 and allowed 60-days 
for public comment. One public 
comment was received. The purpose of 
this notice is to allow an additional 30 
days for public comment. The National 
Institutes of Health may not conduct or 
sponsor, and the respondent is not 
required to respond to, an information 
collection that has been extended, 
revised, or implemented on or after 
October 1, 1995, unless it displays a 
currently valid OMB control number. 

Proposed Collection: Title: Actigraph 
Accelerometer Validation Study Type of 
Information Collection Request: New. 
Need and Use of Information Collection: 
The NCI is collaborating with other NIH 
Institutes on a proposed longitudinal 


study of Hispanic subpopulations in the 
United States referred to as the Hispanic 
Community Health Study. The Hispanic 
population is now the largest minority 
population in the U.S. with a projected 
three-fold growth by 2050. Hispanic 
subgroups are influenced by a number 
of chronic disease risk factors associated 
with immigration from different cultural 
settings and environments. These 
factors include diet, physical activity, 
community support, working 
conditions, and access to health care. 
Hispanic groups have higher rates of 
obesity and diabetes than non-Hispanic 
groups, but have lower coronary disease 
and cancer (all sites) mortality. There 
are also observed differences in health 
outcomes between Hispanic subgroups. 
For example, Puerto Ricans have a four- 
fold higher asthma prevalence than 
Mexican-Americans. Hispanic 
populations are understudied with . 
respect to many diseases and risk 
factors. Their projected population 
growth underscores the need for 
accurate evaluation of their disease 
burden and risk. A vast amount of 
research suggests that the level of 
physical activity influences many of the 
chronic diseases and conditions of 
interest, including obesity, diabetes, 
cardiovascular disease, and cancer. To 
better understand the relationship 
between physical activity and chronic 
disease, and to make specific activity 
prescriptions, it is necessary to be able 
to accurately assess levels and types of 
activity. In particular, better methods 
are needed to improve the validity and 
reliability of physical activity 
assessment instruments to better assess 
the frequency, duration, and intensity of 
physical activity. For that reason, NCI 
pians to evaluate the use of a new type 
of accelerometer, a small device worn 
on a belt at the waist that measures and 
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records movement, capturing movement 
intensity and duration and associating it 
with clock-time. This new 
accelerometer will be used in the 
Hispanic Community Health Study and 
will allow examination of levels as well 
as patterns of activity. Physical activity 
was measured with accelerometers in 
the nationally representative 2003-2006 
National Health and Nutrition 
Examination Survey (NHANES) (OMB#: 
0920-0237, October 15, 2004, Vol 69, 
pp. 61253-61254). NHANES provides 
estimates for Mexican-American, but 
not other Hispanic subgroups. Between 
the time of the NHANES and the 


. Hispanic Community Health Study, 


there has been a change in the 
technology of the accelerometer used in 
NHANES. To allow comparison of the 
physical activity data that will be 
collected from'the four Hispanic 
subgroups in the Hispanic Community 
Study to the data collected with the 
previous technology used in NHANES, 
a cross-validation study is needed. The 
‘proposed study, the ActiGraph 
Accelerometer Validation Study, will 
serve this purpose. It is a cross- 
validation study comparing the two 
ActiGraph accelerometer models under 
different circumstances of walking or 


jogging in differing age groups and for 
both genders. Frequency of response: 
One-time study. Affected Public: 
Individuals. Type of Respondents: 
Healthy adults between the ages of 18— 
74 years. The annual reporting burden. 
is as follows: Estimated Number of 
Respondents: 144; Estimated Number of 
Responses per Respondent: 1.14; 
Average Burden Hours Per Response: 
0.66; and Estimated Total Annual 
Burden Hours Requested: 62. The 
annualized cost to respondents is 
estimated at: $1116. 


Data Collection Task 


Number of 
Participants 


Frequency 
of response 


Average 
time per 
response 


Annual hour 
burden 


Cost to 
respond 


Screener 


Height and weight 


Accelerometer fitting 


Walking track .... 


144 
120 
120 
120 


0.25 
0.25 
0.5 
0.5 


12 
10 
20 
20 


$216 
180 
360 
360 
1116 


0.66 62 


There are no Capital Costs to report. 
There are no Operating or Maintenance 
Costs to report. 

Request for Comments: Written 
comments and/or suggestions from the 
public and affected agencies are invited 
on one or more of the following points: 
(1) Whether the proposed collection of 
information is necessary for the proper 
performarice of the function of the 
agency, including whether the 
information will have practical utility, 
(2) The accuracy of the agency’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used, (3) Ways to enhance 
the quality, utility and clarity of the 
information to be collected; and (4) 
Ways to minimize the burden of the 
collection of information on those who 
are to respond, including the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology. 

Direct Comments to OMB: Written 
comments and/or suggestions regarding 
the item(s) contained in this notice, 
especially regarding the estimated 
public burden and associated response 
time, should be directed to the: Office 
of Management and Budget, Office of 
Regulatory Affairs, New Executive 
Office Building, Room 10235, 
Washington, DC 20503, Attention: Desk 
Officer for NIH. To request more 
information on the proposed project or 
to obtain a copy of the data collection 
plans and instruments, contact Dr. 
Richard Troiano, CDR, U.S. Public 


Health Service, Risk Factor Monitoring 
and Methods Branch, Applied Research 
Program, Division of Cancer Control and 
Population Sciences, National Cancer 
Institute, EPN 4005, 6130 Executive 
Blvd, MSC 7344, Bethesda, MD 20892- 
7344, or call non-toll-free number 301- 
435-6822, or FAX your request to (301) 
435-3710, or E-mail your request, 
including your address, to: 
troianor@mail.nih.gov. 

Comments Due Date: Comments 
regarding this information collection are 
best assured of having their full effect if 
received within 30-days of the date of 
this publication. 

Dated: May 16, 2006. 

Rachelle Ragland-Greene, 
NCI Project Clearance Liaison, National 


- Institutes of Health. 


{FR Doc. E6—7857 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Notice of Meeting: Secretary’s 
Advisory Committee on Genetics, 
Health, and Society 


Pursuant to Public Law 92-463, 
notice is hereby given of the tenth 
meeting of the Secretary’s Advisory 
Committee on Genetics, Health, and 
Society (SACGHS), U.S. Public Health 
Service. The meeting will be held from 
8:30 a.m. to approximately 5 p.m. on 
Monday, June 26, 2006 and 8:30 a.m. to 
approximately 5 p.m. on Tuesday, June 


27, 2006, at the National Institutes of 
Health, Building 31, C Wing, Conference 
Room 6, 31 Center Drive, Bethesda, MD 
20892. The meeting will be open to the 
public with attendance limited to space 
available. The meeting also will be 
Webcast. 

The first day of the meeting will 
include a review of the Committee’s 
draft report and recommendations on 
pharmacogenomics, and a briefing on 
FDA’s Critical Path Initiative. The 
Committee will also hear from the 
Centers for Medicare & Medicaid 
Services ont he status of a proposal to 
add a genetics specialty to the 
regulations implementing the Clinical 
Laboratory Improvement Act 
Amendments. In addition, the 
Committee will discuss the status of its 
solicitation of public comments on the 
Committee’s draft report “Policy Issues 
Associated with Undertaking a Large 
U.S. Population Cohort Project on 
Genes, Environment, and Disease”’ 
(posted at http://www4.od.nih.gov/oba/ 
sacghs/public_comments.htm). 

Issues to be discussed on the second 


day will include several presentations 


intended to provide the Committee with 
a better understanding of the impact of 
gene patents and licensing practices on 
access to genetic tests and services as 
well as deliberations about the 
Committee’s next steps on this issue. 
The Committee will also be updated 
about the status of Federal genetic non- 
discrimination legislation and the work ~ 
of the two interagency work groups 
monitoring claims made by companies 
advertising genetic tests on the Internet 


Hourly wa | 
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and evaluating the public health impact 
of DTC marketing of genetic tests. 

Time will be provided each day for 
public comments. The Committee 
would welcome hearing from anyone 
wishing to provide public comment on 
any issue related to genetics, health and 
society. Individuals who would like to 
provide public comment should notify 
the SACGHS Executive Secretary, Ms. 
Sarah Carr, by telephone at 301-496-— 
9838 or E-mail at sc112c@nih.gov. The 
SACGHS office is located at 6705 
Rockledge Drive, Suite 750, Bethesda, 
MD 20892. Anyone planning to attend 
the meeting who is in need of special 
assistance, such as sign language 
interpretation or other reasonable 
accommodations, is also asked to 
contact the Executive Secretary. 

Under authority of 42 U.S.C. 217a, 
section 222 of the Public Health Service 
Act, as amended, the Department of 
Health and Human Services established 
SACGHS to serve as a public forum for 
deliberations on the broad range of 
human health and societal issues raised 
by the development and use of genetic 
technologies and, as warranted, to 
provide advice on these issues. The 
draft meeting agenda and other 
information about SACGHS, including 
information about access to the ~ 
Webcast, will be available at the 
following Web site: http:// 
www4.od.nih.gov/oba/sacghs.htm. 

Dated: May 15, 2006. 

Anna Snouffer, 

Acting Director, NIH Office of Federal 
Advisory Committee Policy. 

[FR Doc. 06-4772 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Cancer Institute; Notice of 
Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 


would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Cancer 
Institute Special Emphasis Panel, Review of 
R25T Application. 

Date: June 19, 2006. 

Time: 11:30 a.m. to 12:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Double Tree Rockville, 1750 
Rockville Pike, Rockville, MD 20852. 

Contact Person: Ilda.M. McKenna, PhD., 
Scientific Review Administrator, Research 
Training Review Branch, Division of 
Extramural Activities, National Cancer . 
Institute, 6116 Executive Boulevard Room 
8111, Bethesda, MD 20892. 301-496-7481, 
mckennai@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.392, Cancer Construction; 
93.393, Cancer Cause and Prevention 
Research; 93.394, Cancer Detection and 
Diagnosis Research; 93.395, Cancer 
Treatment Research; 93.396, Cancer Biology 
Research; 93.397, Cancer Centers Support; 
93.398, Cancer Research Manpower; 93.399, 
Cancer Control, National Institutes of Health, 
HHS) 


Dated: May 17, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4788 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Center on Minority Health and 
Health Disparities; Notice of Closed 


~Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 


_ §52b(c)(4) and 552b(c)(6), Title 5 U.S.C., 


as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Center on 
Minority Health and Health Disparities 
Special Emphasis Panel, Loan Repayment 
Program Applications—HD & ECR—Panel D. 

Date: June 9, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 


Place: National Institutes of Health, Two 
Democracy Plaza, 6707 Democracy 
Boulevard, Suite 800, Bethesda, MD 20892. 
(Virtual Meeting). 

Contact Person: Lorrita Watson, PhD, 
National Center on Minority Health and 
Health Disparities, National Institutes of 
Health, 6707 Democracy Blvd., Suite 800, 
Bethesda, MD 20892-5465. (301) 402-1366. 
watsonl@ncmhd.nih.gov. 


Dated: May 16, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4775 Filed 5—22—06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Eye Institute; Notice of 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Advisory Eye Council. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 


_ language interpretation or other 
reasonable accommodations, should 


notify the Contact Person listed below 
in advance of the meeting. 


The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications 
and/or contract proposals and the 
discussions could disclose confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications and/or contract proposals, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Advisory 
Eye Council. 

Date: June 8-9, 2006. 

Closed: June 8, 2006, 8:30 a.m. to 11:30 
a.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, - 
Natcher Building, 45 Center Drive, Delegate. 
Room D, Bethesda, MD 20892. 

Open: June 8, 2006, 11:30 a.m. to 5 p.m. 

Agenda: Following opening remarks by the 
Director, NEI, there will be presentations by 
the staff of the Institute and discussion 
concerning Institute programs. 
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Place: National Institutes of Health, 
Natcher Building, 45 Center Drive, Delegate 
Room D, Bethesda, MD 20892. 

Open: June 9, 2006, 8:30 a.m. to 12 p.m. 

Agenda: There will be presentations by the 
staff of the Institute and discussions 
concerning Institute programs. 

Place: National Institutes of Health, 
Natcher Building, 45 Center Drive, Delegate 
Room D, Bethesda, MD 20892. 

Contact Person: Lore Anne McNicol, Ph.D., 
Director, Division of Extramural Research, 
National Eye Institute, National Institutes of 
Health, Bethesda, MD 20892, (301) 451-2020. 


Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

In the interest of security, NIH has 
instituted stringent procedures for entrance 
onto the NIH campus. All visitor vehicles, 
including taxicabs, hotel and airport shuttles 
will be inspected before being allowed on 
campus. Visitors will be asked to show one 
form of identification (for example, a 
government-issued photo ID, driver’s license, 
or passport) and to state the purpose of their 
visit. 

Information is also available on the 
Institute’s/Center’s home page: 
http://www.nei.nih.gov, where an agenda and 
any additional information for the meeting 
will be posted when available. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.867, Vision Research, 
National Institutes of Health, HHS). 


Dated: May 16, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-4777 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Human Genome Research 
Institute; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 


would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Human 
Genome Research Institute Initial Review 
Group, Genome Research Review Committee. 

Date: June 8, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Ramada Inn Rockville, 1775 
Rockville Pike, Rockville, MD 20852. 

Contact Person: Keith McKenney, PhD, 
Scientific Review Administrator, NHGRI, 
5635 Fishers Lane, Suite 4076, MSC 9306, 
Bethesda, MD 20814. 301-594-4280. 
mcekenneyk@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 

Program Nos. 93.172, Human Genome 

Research, National Institutes of Health, HHS) 
Dated: May 12, 2006. 

Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4770 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commerical 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Centrosome 
Remodeling in Cloned Pig Embryos. 

Date: June 1, 2006. 

Time: 10 a.m. to 12 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon M. Ranhand, PhD, 
Scientist Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 


MD 20892.-(301) 435-6884. 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 


Dated: May 12, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


{FR Doc. 06-4771 Filed 5-22-06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute on Deafness and 
Other Communication Disorders; 
Notice of Closed Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 


The meetings. will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute on 
Deafness and Other Communication 
Disorders Special Emphasis Panel, Temporal 
Bone Consortium. 

Date: June 28, 2006. 

Time: 8 a.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Hamilton Crowne Plaza, 
Washington, DC, 1001 14th Street, NW., 
Washington, DC 20005. 

Contact Person: Sheo Singh, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Activities, Executive Plaza South, Room 
400C, 6120 Executive Blvd., Bethesda, MD 
20892, 301-496-8683, singhs@nidcd.nih.gov. 

Name of Committee: National Institute on 
Deafness and Other Communication ~ 
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Disorders Special Emphasis Panel, CDRC 
Conflicts. 

Date: June 29, 2006. 

Time: 1 p.m. to 4 p.m. 

- Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Sheo Singh, PhD, 
Scientific Review Administrator, Scientific 
Review Branch, Division of Extramural 
Activities, Executive Plaza South, Room 
400C, 6120 Executive Blvd., Bethesda, MD. 
20892, 301-496-8683, singhs@nidcd.nih.gov. 


Name of Committee: National Institute on 
- Deafness and Other Communication 
Disorders Special Emphasis Panel, Cochlear 
Implantation. 

Date: July 11, 2006. 

Time: 1 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6120 
Executive Blvd., Rockville, MD 20852, 
(Telephone Conference Call). 

Contact Person: Stanley C. Oaks, PhD, 
Scientific Review Administrator, Division of 
Extramural Activities, NIDCD, NIH, 
Executive Plaza South, Room 400C, 6120 
Executive Blvd.—MSC 7180, Bethesda, MD 
20892-7180, 301-496-8683, soi 4s@nih.gov. 


(Catalogue of Federal Domestic Assistance 

Program Nos. 93.173, Biological Research 

Related to Deafness and Communicative 

Disorders, National Institutes of Health, HHS) 
Dated: May 16, 2006. 

Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4774 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health. 


National Institute of Diabetes and 
Digestive and Kidney Diseases; 
Amended Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the National Commission 
on Digestive Diseases, June 12, 2006, 9 
a.m. to June 12, 2006, 5 p.m., Hilton 
Crystal City at National Airport, 2399 
Jefferson Davis Hwy, (Route 1), Dewey 
Room, Tel. (703) 418-6800, Arlington, 
VA, 22202 which was published in the 
Federal Register on May 12, 2006, 71 
FR 27738. 


The meeting has been moved from the 
James to the Dewey Conference Room. 
The time, date, and hotel location of the 
meeting remains the same. The meeting 
is open to the public. 


Dated: May 16, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4778 Filed 5—22—06; 8:45 am] 
BILLING CODE 4140-01-M 


" DEPARTMENT OF HEALTH AND 


HUMAN SERVICES 
National Institutes of Health 


National Institute of Nursing Research; 
Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 

Nursing Research Initial Review Group. 
‘ Date: June 29-30, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Crowne Plaza Washington Silver 
Spring, 8777 Georgia Avenue, Silver Spring, 
MD 20910. 

Contact Person: Jeffrey M. Chernak, PhD, 
Scientific Review Administrator, Office of 
Review, National Institute of Nursing 
Research, 6701 Democracy Plaza, Suite 710, 
MSC 4870, Bethesda, MD 20892. (301) 402- 
6959. chernak@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.361, Nursing Research, 
National Institutes of Health, HHS) 

Dated: May 16, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-4779 Filed 5-22-06; 8:45 am] 


- BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute on Aging; Notice of 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 


is hereby given of the following meeting 
of the Board of Scientific Counselors, 
NIA. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed blow in 
advance of the meeting. 

The meeting will be closed to the 
public as indicated below in accordance 
with the provisions set forth in sections 
552b(c)(6), Title 5 U.S.C., as amended 
for the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by the 
National Institute on Aging, including 
consideration of personnel 
qualifications and performance, and the 


’ competence of individual investigators, 


the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. * 


Name of Committee: Board of Scientific 
Counselors, NIA. 

Date: June 20—21, 2006. 

Closed: June 20, 2006, 8 a.m. to 8:30 a.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Open: June 20, 2006, 8:30 a.m. to 12:15 
p.m. 

Agenda: Committee Discussion. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Closed: June 20, 2006, 12:15 p.m. to 1:15 
p.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. . 

Open: June 20, 2006, 1:15 p.m. to 4:30 p.m. 

Agenda: Committee Discussion. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Closed: June 20, 2006, 4:30 p.m. to 5:30 
p-m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Closed: June 21, 2006, 8 a.m. to 8:30 a.m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Open: June 21, 2006, 8:30 a.m. to 11:25 
a.m. 

Agenda: Committee Discussion. 
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Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan. 
Shock Drive, Baltimore, MD 21224. 

Closed: June 21, 2006, 11:25 a.m. to 12:30 

m. 
. Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Open: June 21, 2006, 12:30 p.m. to 4:15 
p.m. 

Agenda: Committee Discussion. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Closed: June 21, 2006, 4:15 p.m. to 5:15 
p-m. 

Agenda: To review and evaluate personal 
qualifications and performance, and 
competence of individual investigators. 

Place: National Institute of Aging, 
Gerontology Research Center, 5600 Nathan 
Shock Drive, Baltimore, MD 21224. 

Contact Person: Dan L. Longo, MD, 
Scientific Director, National Institute of 
Aging, Gerontology Research Center, 
National Institutes of Health, 5600 Nathan 
Shock Drive, Baltimore, MD 21224-6825, 
410-558-8110. d14q@nia.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Nos. 93.866, Aging Research, 

- National Institutes of Health, HHS) 

~ Dated: May 17, 2006. 

Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4780 Filed 5-22-06; 8:45am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 
National Institute of Diabetes and 


Digestive and Kidney Diseases; Notice 


of Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 

_ as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 


property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Initial Review Group, Kidney, Urologic and 
Hematologic Diseases D Subcommittee. 

Date: June 14-15, 2006. 

Open: June 14, 2006, 2 p.m. to 2:30 p.m. 

Agenda: To review procedures and discuss 
policy. 

Place: Radisson Hotel Reagan National 
Airport, 2020 Jefferson Davis Highway, 
Arlington, VA 22202. 

Closed: June 14, 2006, 2:30 p.m. to 11 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Radisson Hotel Reagan National 
Airport, 2020 Jefferson Davis Highway, 
Arlington, VA 22202. 

Closed: June 15, 2006, 8 a.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Radisson Hotel Reagan Nationa! 
Airport, 2020 Jefferson Davis Highway, 
Arlington, VA 22202. 

Contact Person: Neal A. Musto, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 751, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452. (301) 
594-7798. muston@extra.niddk.nih.gov. 


Name of Committee: National Institute of 
Diabetes and Digestive and Kidney Diseases 
Initial Review Group, Digestive Diseases and 
Nutrition C Subcommittee. 

Date: June 22-23, 2006. 

Open: June 22, 2006, 8 a.m. to 8:30 a.m. 

Agenda: To review procedures and discuss 
policy. 

Place: Doubletree Hotel, 1750 Rockville 
Pike, Rockville, MD 20852-1699. 

Closed: June 22, 2006, 8:30 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Doubletree Hotel, 1750 Rockville 
Pike, Rockville, MD 20852-1699. 

Closed: June 23, 2006, 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Doubletree Hotel, 1750 Rockville 
Pike, Rockville, MD 20852-1699. 

Contact Person: Paul A. Rushing, PhD, 
Scientific Review Administrator, Review 
Branch, DEA, NIDDK, National Institutes of 
Health, Room 747, 6707 Democracy 
Boulevard, Bethesda, MD 20892-5452: (301) 
594-8895. rushingp@extra.niddk.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.847, Diabetes, 
Endocrinology and Metabolic Research; 
93.848, Digestive Diseases and Nutrition 
Research; 93.849, Kidney Diseases, Urology 
and Hematology Research, National Institutes 
of Health, HHS) 

Dated: May 17, 2006. 

Anna Snouffer, 

Acting Director, Office of Federal Advisory 
Committee Policy. 

{FR Doc. 06-4781 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Mental Health; 
Notice of Closed Meetings 


Pursuant to section 10{d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commerical 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 


- invasion of personal privacy. 


Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, 
Interdisciplinary Developmental Science 
Centers for Mental Health. 

Date: June 15-16, 2006. 

Time: 9 a.m. to-5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Holiday Inn Chevy Chase, 5520 
Wisconsin Avenue, Chevy Chase, MD 20815. 

Contact Person: A. Roger Little, PhD, 
Scientific Review Administrator, Division of 
Extramural Activities, National Institute of 
Mental Health, National Institutes of Health, 
6001 Executive Blvd., Room 6157, MSC 9609, 
Rockville, MD 20852-9609, 301-402-5844, 
alittle@mail.nih.gov. 


Name of Committee: National Institute of 


“Mental Health Special Emphasis Panel, 


Interdisciplinary Developmental Science 
Centers part A. 

Date: June 15-16, 2006. 

Time: 9 a.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Bethesda Marriott Hotel, 5151 Pooks 
Hill Road, Bethesda, MD 20814. 

Contact Person: Peter J. Sheridan, PhD, 
Scientific Review Administrator, Division of 
Extramural Activities, National Institute of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd., Room 6142, MSC 9606, 
Bethesda MD, 20892-9606, 301-443-1513, 
psherida@mail.nih.gov. 


Name of Committee: National Institute of 
Mental Health Special Emphasis Panel, 
Translational Mental Health Research. 

Date: June 16, 2006. 

Time: 1 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Neuroscience Center, 6001 Executive 
Boulevard, Rockville, MD 20852, , (Telephone 
Conference Call). 

Contact Person: Agu Pert, PhD, Scientific 
Review Administrator, Division of 
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Extramural Activities, National Institute of 
Mental Health, NIH, Neuroscience Center, 
6001 Executive Blvd., Room 6154, MSC 9608, 
Bethesda MD 20892-9608, 301-443-0811, 
apert@mail.nih.gov. 


Name of Committee: National Institute of 
Mental Health Review Group, Interventions 
Committee for Disorders Involving Children 
and Their Families. 

Date: June 20, 2006. 

Time: 8 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Key Bridge Marriott, 1401 Lee 
Highway, Arlington, VA 22209. 

Contact Person: Christopher S. Sarampote, 
PhD, Scientific Review Administrator, 
Division of Extramural Activities, National 
Institute of Mental Health, NIH, 
Neuroscience Center, 6001 Executive Blvd., 
Room 6148, MSC 9608, Bethesda, MD 20892-— 
1959, 301-443-1959, 
csarampo@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.242, Mental Health Research 
Grants; 93.281, Scientist Development 
Award, Scientist Development Award for 
Clinicians, and Research Scientist Award; 
93.282, Mental Health National Research 
Service Awards for Research Training, 
National Institutes of Health, HHS) 


Dated: May 17, 2006. 
Anna Snouffer, 


’ Acting Director, Office of Federal Advisory 


Committee Policy. 
[FR Doc. 06-4785 Filed 5-22-06; 8:45am] . 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES | 


National Institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meetings 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice ~ 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Dendritic 


' Synchronization of GnRH Neurons. 


Date: June 6, 2006. 
Time: 10 a.m. to 12 p.m. 


Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon M. Ranhand, PhD, 
Scientific Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Regulation of 
Immediate Early Genes by GnRH in the 
Gonadotrope. 

Date: June 7, 2006. 

Time: 10 a.m. to 12 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6100 
Executive Boulevard, Room 5B01, Rockville, 
MD 20852, (Telephone Conference Call). 

Contact Person: Jon M. Ranhand, PhD, 
Scientific Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Boulevard, Room 5B01, Bethesda, 
MD 20892, (301) 435-6884, 
ranhandj@mail.nih.gov. 

This notice is being published less than 15 
days prior to the méeting due to the timing 
limitations imposed by the review and 
funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 
93.865, Research for Mothers and Children; 
93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 


Dated: May 17, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4786 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of General Medical 
Sciences; Notice of Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(6), Title 5 U.S.C., as amended. 
The grant applications and the 
discussions could disclose confidential 


trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
General Medical Sciences Special Emphasis 
Panel, Clinical and Pediatric Loan 
Repayment. 

Date: May 30, 2006. 

Time: 8:30 a.m. to 5:00 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 
Natcher Building, 45 Center Drive, Room 
3AN-12F, Bethesda, MD 20892. (Virtual 
Meeting). 

Contact Person: Helen R. Sunshine, PhD, 
Chief, Office of Scientific Review, National 
Institute of General Medical Sciences, 
National Institutes of Health, Natcher 
Building, Room 3AN-—12F, Bethesda, MD 
20892. 301-594-2881. 
sunshinh@nigms.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.375, Minority Biomedical 
Research Support; 93.821, Cell Biology and 
Biophysics Research; 93.859, Pharmacology, 
Physiology, and Biological Chemistry 
Research; 93.862, Genetics and 
Developmental Biology Research; 93.88, 
Minority Access to Research Careers; 93.96, 
special Minority Initiatives, National 
Institutes of Health, HHS). 


Dated: May 17, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4787 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


National Institute of Child Health and 
Human Development; Notice of Closed 
Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
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applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: National Institute of 
Child Health and Human Development 
Special Emphasis Panel, Innovative 
Therapies and Clinical Studies for Screenable 
Disorders. 

Date: June 9, 2006. 

Time: 8 a.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Residence Inn/Marriott, 550 Army 
Navy Drive, Arlington, VA 22202. 

Contact Person: Norman Chang, PhD, 
Scientific Review Administrator, Division of 
Scientific Review, National Institute of Child 
Health and Human Development, NIH, 6100 
Executive Blvd., Room 5B01, Bethesda, MD 
20892, (301) 496-1485, 
changn@mail.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.864, Population Research; 


. 93.865, Research for Mothers and Children; 


93.929, Center for Medical Rehabilitation 
Research; 93.209, Contraception and 
Infertility Loan Repayment Program, National 
Institutes of Health, HHS) 

Dated: May 17, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-4789 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Notice of 
Closed Meeting 


Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Skeletal 
Muscle Biology and Exercise Physiology: A 
Member Conflict Panel. 

Date: June 2, 2006. 

Time: 11:30 a.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 


Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call.} 

Contact Person: Tamizchelvi Thyagarajan, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4016K, 
MSC 7814, Bethesda, MD 20892. 301-451- 
1327. tthyagar@csr.nih.gov. 

This notice is being published less than 15 
days prior to the meeting due to the timing 
limitations imposed by the review and 
funding cycle. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, RNA 
Viruses. 

Date: June 6, 2006. 

Time: 6 p.m. to 8 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call.) 

Contact Person: Soheyla Saadi, PhD, 
Scientific Review Administrator, Infectious 
Diseases and Microbiology IRG, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3211, 
MSC 7808, Bethesda, MD 20892. 301-435- 
1714. saadisoh@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, 
Bioanalytical and Biophysical Technologies 
Special Emphasis Panel. 

Date: June 8, 2006. 

Time: 10 a.m. to 11 a.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate, 2650 Virginia 
Avenue, NW., Washington, DC 20037. 

Contact Person: Janet Nelson, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4168, 
MSC 7806, Bethesda, MD 20892. 301-435- 
1723. nelsonja@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Biology of 
Vectors. 

Date: June 9, 2006. 

Time: 2 p.m. to 5:30 p.m. 

Agenda: To review and evaluate grant 
applications and/or proposals. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Confererice Call.) 

Contact Person: Rossana Berti, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3015-G, 
MSC 7846, Bethesda, MD 20892. 301—402- 
6411. bertiros@csr.nih.gov. 


Name of Committee: Immunology 
Integrated Review Group, Hypersensitivity, 
Autoimmune, and Immune-mediated 
Diseases. 

Date: June 15-16, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: The Watergate, 2650 Virginia 
Avenue, NW., Washington, DC 20037. 

Contact Person: Bahiru Gametchu, DVM, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 


Health, 6701 Rockledge Drive, Room 4204, 
MSC 7812, Bethesda, MD 20892. 301-435— 
1225. gametchb@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Member 
Conflicts: CIGP, GCMP, GMPB, and HBPP. 

Date: June 19, 2006. 

Time: 8 a.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: St. Gregory Hotel, 2033 M Street, 
NW., Washington, DC 20036. 

Contact Person: Patricia Greenwel, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 2174, 
MSC 7818, Bethesda, MD 20892. 301-435-— 
1169. greenwep@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, S10 NMR 
Instrumentation. 

Date: June 20, 2006. 

Time: 8:30 a.m. to 5:30 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Wyndham Washington, DC, 1400 M 
Street, NW., Washington, DC 20005. 

Contact Person: Arnold Revzin, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4184, 
MSC 7824, Bethesda, MD 20892. 301-435- 
1153. revzina@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, 
Carcinogenesis and Chemoprevention in 
Breast and Skin Cancer. 

Date: June 21, 2006. 

Time: 4 p.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Eva Petrakova, PhD, MPH, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 6158, 
MSC 7804, Bethesda, MD 20892. 301-435- 
1716. petrakoe@csr.nih.gov. 


Name of Committee: Risk, Prevention and 
Health Behavior Integrated Review Group, 
Social Psychology, Personality and 
Interpersonal Processes Study Section. 

Date: June 22-23, 2006. 

Time: 8:30 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: St. Gregory Hotel, 2033 M Street, 
NW., Washington, DC. 20036. 

Contact Person: Anna L. Riley, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 3114, 
MSC 7759, Bethesda, MD 20892. 301-435- 
2889. rileyann@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Vascular 
Morphogenesis. 

Date: June 23, 2006. 

Time: 2:30 p.m. to 4 p.m. 

Agenda: To review and evaluate gran 
applications. ? 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 
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Contact Person: Maqsood A. Wani, PhD, 
DVM, Scientific Review Administrator, 
Center for Scientific Review, National 
Institutes of Health, 6701 Rockledge Drive, 
Room 2114, MSC 7814, Bethesda, MD 20892. 
301-435-2270. wanimaqs@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Conflicts in 
Biological Chemistry and Macromolecular 
Biophysics. 

Date: June 26, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. i 

Place: DoubleTree Bethesda, 8120 
Wisconsin Ave., Bethesda, MD 20814. 

Contact Person: Donald L. Schneider, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4172, 
MSC 7806, Bethesda, MD 20892. 301-435- 
1727. schneidd@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Drug 
Discovery and Development Special 
Emphasis Panel. 

Date: June 26, 2006. 

Time: 8:30 a.m. to 6 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: DoubleTree Rockville, 1750 
Rockville Pike, Rockville, MD 20852. 

Contact Person: Sergei Ruvinov, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4158, 
MSC 7806, Bethesda, MD 20892. 301-435-— 
1180. ruvinser@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Renal and 
Urological Small Business. 

Date: June 27, 2006. 

Time: 11 a.m. to 1 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Crowne Plaza Hotel, 8777 Georgia 
Avenue, Rt. 97, Silver Spring, MD 20910. 

Contact Person: Aftab A. Ansari, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4108, 
MSC 7814, Bethesda, MD 20892. 301-594— 
6376. ansaria@csr.nih.gov. 


Name of Committee: Center for Scientific 
Review Special Emphasis Panel, Cellular and 
Molecular Biology of Kidney: Member 
Conflict. 

Date: June 27, 2006. 

Time: 1 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Crowne Plaza Hotel, 8777 Georgia 
Avenue, Rt. 97, Silver Spring, MD 20910. 

Contact Person: Aftab A. Ansari, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 4108, 
MSC 7814, Bethesda, MD 20892. 301-594— 
6376. ansaria@csr.nih.gov. 

Name of Committee: Center Scientific 
Review Special Emphasis Panel, 
Electromagnetic Devices. 

Date: June 27, 2006. 

Time: 2 p.m. to 4 p.m. 

Agenda: To review and evaluate grant 
applications. 


Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Lee Rosen, PhD, Scientific 
Review Administrator, Center for Scientific 
Review, National Institutes of Health, 6701 
Rockledge Drive, Room 5116, MSC 7854, 
Bethesda, MD 20892. 301-435-1171. 
rosenl@csr.nih.gov. 


Name of Committee: Center Scientific 
Review Special Emphasis Panel, BDA 
Member SEP. | 

Date: June 27, 2006. 

Time: 2 p.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Neelakanta Ravindranath, 
PhD, Scientific Review Administrator, Center 
for Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5140, 
MSC 7843, Bethesda, MD 20892. 301—435— 
1034. ravindrn@csr.nih.gov. 


Name of Committee: Surgical Sciences, 
Biomedical Imaging and Bioengineering 
Integrated Review Group, Biomedical 
Computing and Health Informatics Study 
Section. 

Date: June 28-29, 2006. 

Time: 8 a.m. to 5 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: Clarion Hotel Bethesda Park, 8400 
Wisconsin Avenue, Bethesda, MD 20814. 

Contact Person: Bill Bunnag, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5124, 
MSC 7854, Bethesda, MD 20892. 301-435— 
1177. bunnagb@csr.nih.gov. 

Name of Committee: Center Scientific 
Review Special Emphasis Panel, NIR Brain 
Imaging. 

Date: June 28, 2006. 

Time: 2 p.m. to 3 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Lee Rosen, PhD, Scientific 
Review Administrator, Center for Scientific 
Review, Nationa! Institutes of Health, 6701 
Rockledge Drive, Room 5116, MSC 7854, 
Bethesda, MD 20892. 301-435-1171. 
rosen!@csr.nih.gov. 


Name of Committee: Center Scientific 
Review Special Emphasis Panel, Melosis. 

Date: June 28, 2006. 

Time: 12 p.m. to 2 p.m. 

Agenda: To review and evaluate grant 
applications. 

Place: National Institutes of Health, 6701 
Rockledge Drive, Bethesda, MD 20892. 
(Telephone Conference Call). 

Contact Person: Noni Byrnes, PhD, 
Scientific Review Administrator, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5130, 
MSC 7840, Bethesda, MD 20892. 301-435- 
1023. byrnesn@csr.nih.gov. 


(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 


93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393-—93.396, 93.837-93.844, 
93.846—93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: May 16, 2006. 
Anna Snouffer, 
Acting Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 06-4776 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Cancer Molecular 
Pathobiology Study Section, June 4, 
2006, 6 p.m. to June 6, 2006 8 p.m. The 
Sheraton Suites Alexandria, 801 North 
Asaph Street, Alexandria, VA 22314 
which was published in the Federal 
Register on May 11, 2006, 71 FR 27505— 
27507. 

The meeting will be held June 5, 
2006, 8 a.m. to June 6, 2006, 5 p.m. The 
meeting location remains the same. The 
meeting is closed to the public. 

Dated: May 17, 2006. 

Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


* [FR Doc. 06—4782 Filed 8:45 am] 


BILLING CODE 4140-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Vascular Cell and 
Molecular Biology Study Section, June 
19, 2006, 8 a.m. to June 20, 2006, 5 p.m., 
Hilton Silver Spring, 8727 Colesville 
Road, Silver Spring, MD 20910 which 
was published in the Federal Register 
on May 11, 2006, 71 FR 27505-27507. 

The meeting will be held at the 
Latham Hotel, 3000 M Street, NW., 
Washington, DC 20007. The meeting 
dates and time remain the same. The 
meeting is closed to the public. 


Dated: May 17, 2006. 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06—4783 Filed 5-22-06; 8:45am] 


BILLING CODE 4140-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Center for Scientific Review; Amended 
Notice of Meeting 


Notice is hereby given of a change in 
the meeting of the Prokaryotic Cell and 
Molecular Biology Study Section, June 
21, 2006, 8:30 a.m. to June 22, 2006, 
6:30 p.m., St. Gregory Hotel,:-2033 M 
Street, NW., Washington, DC 20036 
which was published in the Federal 
Register on May 11, 2006, 71 FR 27505-— 
27507. : 

The meeting will be held on June 20, 
2006 to June 21, 2006. The meeting time 
and location remain the same. The 
meeting is closed to the public. 


Dated: May 17, 2006. ~ 
Anna Snouffer, 


Acting Director, Office of Federal Advisory 
Committee Policy. 


[FR Doc. 06-4784 Filed 5-22-06; 8:45 am] 
BILLING CODE 4140-01-M 


DEPARTMENT OF HOMELAND 
SECURITY 


U.S. Citizenship and immigration 
Services 


[CIS No. 2350-05; DHS Docket No. USCIS-— 
2005-0039] 


RIN 1615-ZA20 


Notice of Designation of Certain 
Employment-Based Petitions and 
Applications as Eligible for Premium 
Processing Service 


AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 

ACTION: Notice. 


SUMMARY: This Notice designates the 
following forms as eligible for Premium 


Processing Service: Form I-140 
“Immigrant Petition for Alien Worker,” 
Form I-539 “Application to Extend/ 
Change Status,”’ and Form I-765 
“Application, for Employment 
Authorization.”’ Under Premium 
Processing Service, U.S. Citizenship and 
Immigration Services guarantees that it 
will process designated petitions and 
applications, and classifications within 
these petitions and applications that 
U.S. Citizenship and Immigration 
Services makes available for the service, 
within 15 calendar days for an 
additional processing fee of $1,000. 


DATES: This Notice is effective May 23, 
2006. 


FOR FURTHER INFORMATION CONTACT: 
Kristina Carty-Pratt, Adjudications 
Officer, Business and Trade, Office of 
Programs and Regulations Development, 
U.S. Citizenship and Immigration 
Services, Department of Homeland 
Security, 111 Massachusetts Avenue, 
NW., 3rd Floor, Washington, DC 20001, 
telephone (202) 272-8400. 


SUPPLEMENTARY INFORMATION: 
I. Background 


U.S. Citizenship and Immigration 
Services (USCIS) offers expedited 
processing of certain employment-based 
petitions and applications (hereinafter 
collectively referred to as ‘‘Forms’’) 
through its Premium Processing Service. 
For an additional processing fee of 
$1,006, Premium Processing Service 
guarantees that USCIS will process 
designated Forms, and designated 
classifications within these Forms, 
within 15 calendar days of receiving a 
Request for Premium Processing 


- Service, Form I-907. See Immigration 


and Nationality Act (INA) sec. 286(u), 8 
U.S.C. 1356(u); 8 CFR 103.2(f). USCIS 
designates Forms and classifications 
within these Forms as eligible for 
Premium Processing Service through 


notices published in the Federal 
Register. 8 CFR 103.2(f)(2). 

USCIS, by an interim rule published 
elsewhere in this issue of the Federal 
Register, has revised its procedures for 
designating Forms and classifications 
for Premium Processing Service. 
Pursuant to those revised procedures, 
USCIS is issuing this Notice to designate 
the following Forms and certain 
classifications within these Forms as 
eligible for Premium Processing Service: 
Form I-140 “Immigrant Petition for 
Alien Worker,” Form I-539 
“Application to Extend/Change 
Nonimmigrant Status,’’ and Form I-765 
“Application for Employment 
Authorization.” The designated ~ 
classifications within these Forms that 
will be eligible for Premium Processing 
Service are described under the “Form 
Designations” heading of this 


SUPPLEMENTARY INFORMATION. 


USCIS will specify the dates on which 
the availability of Premium Processing 


_ Service for these designations begins 


and ends, and any other applicable 
conditions of availability for premium 
processing, via the USCIS Web site at 
http://www.uscis.gov. 


II. Designations 
A. Form I-140 


Form I-140 is a petition filed with 
USCIS as the first step to obtaining 
permanent resident status based on 
employment. Form I-140 is filed by or 
on behalf of aliens seeking status within 
certain employment-based immigrant 
visa classifications created by section 
203(b) of INA, 8 U.S.C. 1153(b). USCIS 
approval of a Form I-140 establishes 
that the alien seeking permanent 
resident status and, if applicable, his or 
her sponsoring employer, meet the 
qualification requirements. USCIS is 
designating the following classifications 
within Form I-140 as eligible for 
Premium Processing Service: 


Designated classifications within Form I|-140 


Corresponding em- 
ployment-based 
immigrant visa 
classifications! 


Statutory description of immigrant visa 
classifications 


Aliens of extraordinary ability 


Outstanding professors and researchers 


Multinational executives and managers 


Members of professions with advanced degrees or exceptional ability not seek- 


ing a National Interest Waiver. 
Skilled workers 


Professionals 


INA 203(b)(1)(A), 8 U.S.C. 
1153(b)(1)(A). 

INA 203(b)(1)(B), 8 U.S.C. 
1153(b)(1)(B). 

INA 203(b)(1)(C), 8 U.S.C. 
1153(b)(1)(C). 

INA 203(b)(2)(A), 8 U.S.C. 
1153(b)(2)(A). 

INA 203(b)(3)(A)(i), 8 U.S.C. 
1153(b)(3)(A)(i). 

INA 203(b)(3)(A)(ii), 8 U.S.C. 
1153(b)(3)(A)(ii). 
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Designated classifications within Form I-140 


Corresponding em- 
ployment-based 
immigrant visa 
classifications" 


Statutory description of immigrant visa 


Workers other than skilled workers and professionals 


INA 203(b)(3)(A)(iii), 8 U.S.C. 
1153(b)(3)(A){iii). 


1“EB” stands for “Employment-Based.” The numbers 1, 2 or 3 correspond to the visa classifications described in sections 203(b)(1), (2), and 


(3) of the INA, 8 U.S.C. 1153(b)(1), (2), and (3). 


USCIS is not designating EB—2 
National Interest Waiver petitions as 
eligible for Premium Processing Service. 
See INA sec. 203(b)(2)(B), 8 U.S.C. 
1153(b)(2)(B); 8 CFR 204.5(k)(4)(ii). 
These petitions are very complex and, 
therefore, require more than 15 calendar 
_ days to adjudicate. aime 


B. Form [-539 


Form I-539 is an application filed by 
aliens in the United States who are 


applying for an extension of stay in their 
current nonimmigrant status or for a 
change of nonimmigrant status. See 8 
CFR 214.1(c)(2) (extensions of stay); 8 
CFR 248.3(b) (change in nonimmigrant 
status). Depending on the status 
requested, Form I-539 may be filed by 

a “principal” alien or by a ‘“‘dependent”’ 
of a principal alien. USCIS uses the term 
“principal” alien to refer to an alien 
seeking to obtain status in the United 
States based upon his or her eligibility 


for a particular visa classification. 
USCIS uses the term ‘‘dependent” to 
refer to an alien seeking to obtain status 
in the United States as a close relative, 
usually a spouse or child, ofa 
“principal” alien. See INA sec. 
101(a)(15), 8 U.S.C. 1101(a)(15). 

USCIS is designating the Form I-539 
for use in changing to or extending 
status in the following classifications 
within Form I-539 as eligible for 
Premium Processing Service: 


Designated classification within Form |-539 


Corresponding 
nonimmigrant visa 
classification 2 


Statutory description of nonimmigrant 
visa 
classification 


Business visitors who are personal or domestic servants or foreign airline em- 
authorization pursuant 


ployees eligible for 
274a.12(c)(17). 


employment 


Exchange visitors who are professors, scholars, trainees, teachers, specialists, 
alien physicians, international visitors, government visitors, camp counselors, 
au pairs, and summer work travel (Applicable to those changing status only. 
Extensions of stay are requested through the Department of State.) 

Dependents of designated J—-1 exchange visitors (Applicable to those changing 
status only. Extensions of stay are requested through the Department of 


State.) 
Dependents of E-1 treaty traders 


Dependents of E-2 treaty investors 


Dependents of H-1B specialty occupation workers, H-2B temporary skilled or 
unskilled workers, or H—-3 trainee or special education trainee program work- 


ers. 


Dependents of principal L—1 intracompany transferees (managers or executives 
(L—1A) or aliens with specialized knowledge (L—1B)). 

Dependents of O-1 aliens with extraordinary ability in the arts, sciences, busi- 
ness, education or athletics, or O-2 essential support aliens. 

Dependents of P—1 internationally recognized athletes or members of an inter- 
nationally recognized entertainment group, P-2 artists or entertainers in a re- 
ciprocal exchange program, P-3 artists or entertainers in a program which is 
culturally unique, or any P—1, P—2, or P—3 essential support alien. 

Dependents of R—-1 temporary workers in a religious occupation 


Dependents of TN nonimmigrants pursuant to the North American Free Trade 


Agreement (NAFTA). 


to 8 CFR 


INA 101(a)(15)(B)(i), 8 U.S.C. 
1101(a)(15)(B)(i). 

8 CFR 274a.12(c)(17) 

INA 101(a)(15)(J), 8 U.S.C. 
1101(a)(15)(J). 


INA 101(a)(15)(J), 8 U.S.C. 
1101(a)(15)(J). 


INA 101(a)(15)(E)(i), 8 U.S.C. 
1101(a)(15)(E)(i). 

INA 101(a)(15)(E)(ii), 8 U.S.C. 
1101(a)(15)(E)(ii). 

INA 101(a)(15)(H), 8 U.S.C. 
1101(a)(15)(H). 


INA 101(a)(15)(L), 8 U.S.C. 
1101(a)(15)(L). 

INA 101(a)(15)(O)(iii), 8 U.S.C. 
1101(a)(15)(O)(iii). 

INA 101(a)(15)(P)(iv), 8 U.S.C. 
1101(a)(15)(P)(iv). 


INA 101(a)(15)(R), 8 U.S.C. 
1101(a)(15)(R). 

INA 214(e)(2), 8 U.S.C. 
1184(e)(2). 


2The nomenciature used in this column can be found in 8 CFR 214.1(a)(2). 


The above classifications all relate to 
aliens who are eligible for employment 
authorization, employment authorized 


C. Form I-765 
Form I-765 is an application filed by 


authorization who are seeking both a 
grant of employment authorization and 
an EAD. See 8 CFR 274a.12(a) and (c). 


aliens who are employment authorized 
incident to status and are seeking an 
Employment Authorization Document 
(EAD), or aliens eligible for employment 


incident to status, or the dependents of 
such aliens. See 8 CFR 274a.12(b) and 
(c). 


USCIS is designating the following 
classification within Form i-765 as 
eligible for Premium Processing Service: 
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Designated classification within Form |-765 


Corresponding em- 
ployment-based 
(EB) immigrant 

Visa classification 


Statutory description of immigrant Visa 
classification 


Aliens whose Form |-485, Application to Register Permanent Residence or Ad- 
just Status, that is supported by an employment-based immigrant visa petition, 
is pending with USCIS and who are requesting a renewal of employment au- 


thorization. 


pending). 


EB-1 to EB-5 
(with Form I-485 


INA 203(b), 8 U.S.C. 1153(b). 
INA 245(a), 8 U.S.C. 1255(a).’ 
8 CFR 274a.12(c)(9). 


USCIS has determined that this 
classification falls within its authority 
in section 286(u) of the INA, 8 U.S.C. 
1356(u), to provide Premium Processing 
Service to employment-based Forms. An 
approved Form I—765 would allow those 
aliens seeking to adjust status to that of 
a lawful permanent resident based on 
employment to accept new employment 
or continue their current employment 
while their adjustment application 
remains pending. Therefore, in this 
context, Form I—765 qualifies as an 
employment-based application as 
required by section 286(u) of the INA, 

8 U.S.C. 1356(u). 

In addition, extending Premium 
Processing Service to this classification 
will enable USCIS to improve its 
services to its business customers (i.e. 
employers who are sponsoring foreign- 
born workers). Using premium 
processing fees to provide services to 
business customers is another statutory 
requirement in section 286(u) of the ~ 
INA, 8 U.S.C. 1356(u). These business 
customers want to be assured that their 
foreign-born workers will not have a 
break in employment or consider 
employment elsewhere. Allowing 
principal aliens and their dependents to 
secure renewal of employment quickly 
while their adjustment of status" 
application remains pending, should 
ensure that the petitioning employers’ 
sponsorship of the principal alien will 
continue until he or she has obtained 
lawful permanent resident status. This 
also should ensure that the principal 
alien can continue to work for the 
sponsoring employer for some time 
thereafter. 


Ill. Concurrently Filed Applications 

The adjudication of some immigration 
forms relies upon the processing of 
other related forms. This is true of Form 
I-539 designated by this Notice. This 
section of the Supplementary 
Information discusses issues relating to 
this designation and related forms. 


A. Concurrent Filing of Form I-765 With 
Form I-539 


For aliens seeking an EAD from 
USCIS, Form I-765 normally cannot be 
filed until after the underlying petition 
or application has been approved. See 8 


CFR 274a.1; 8 CFR 274a.13. USCIS has 
determined that, as a courtesy, it will 
permit certain classifications within 
Form I-539 designated by this Notice to 
file Form I-765 concurrently with Form 
1-539 that they are filing via Premium 
Processing Service. These classifications 
are: B—1 personal or domestic servants; 
B-1 airline employees; E—1 or E-2 
dependent spouses; and L—2 spouses. 
Premium Processing Service, however, 
only applies to Form I-5339; therefore, 
USCIS cannot guarantee that the 
concurrently filed Form I-765 will be 
processed within the same 15 calendar 
day period as Form I-539. 


B. Concurrent Filing of Form I-539 for 
Dependents of Aliens With Forms I-129 
Filed Under Premium Processing 
Service 


As a courtesy, USCIS currently 
provides 15 calendar day processing for 
a dependent’s Form I-539 concurrently 
filed with the principal alien’s Petition 
for a Nonimmigrant Worker (Form I- 
129) for which an employer has 
requested Premium Processing Service, 
without charging an additional $1,000 
premium processing fee. Form I-129 is 
filed by employers seeking __ 
nonimmigrant workers who are either 
outside the United States or are 
changing status or extending their stay 
within the United States to perform 
temporary services or labor, or to 
receive training. See 8 CFR 214.1(c); 8 
CFR 214.2(e), (h), (1), (0), (p) & (q); 8 CFR 
248. Employers may request Premium 
Processing Service for Form I-129 
within one of the following 
classifications: E-1 Treaty Trader; E—2 
Treaty Investor; H-1B Temporary 
Worker with Specialty Occupation; H- 
2B Temporary Worker; H—3 Trainee; L— 
1 Intracompany Transferee; O—-1 and O- 
2 Aliens of Extraordinary Ability or 
Achievement; P—1, P-2, and P-3 
Athletes and Entertainers; Q—1 
International Cultural Exchange Alien; 
R-1 Temporary Worker in Religious 
Occupations; and TN NAFTA 
Professional. See 66 FR 29682, 29683 
(June 1, 2001). 

While this Notice designates Form I- 
539 for Premium Processing Service 
with respect to many of the dependent 


_ Classifications associated with these 


principal alien classifications, USCIS 
nevertheless will continue the courtesy 
practice of processing Forms I-539 
within 15 calendar days for any 
dependent classification filed 
concurrently with the principal alien’s 
Form I-129 for which Premium 
Processing Service has been requested. 
Premium Processing Service only will 
apply to the Form I-129. Therefore, 
while USCIS may process a 
concurrently filed Form I-539 within 
the 15 calendar day Premium Processing 
Service period, USCIS does not 
guarantee such processing. USCIS will 
not issue a refund of the $1,000 
premium-processing fee submitted with 
the concurrently filed Form I-129 if the 
Form I-539 is not processed within 15 
calendar days. 


To ensure 15 calendar day processing 
rather than rely on courtesy processing, 
dependents filing eligible Forms I-539 
should file a separate request for 
Premium Processing Service and $1,000 
processing fee. 


Paperwork Reduction Act 


Under the Paperwork Reduction Act 
of 1995, Public Law 104-13, 109 Stat. 
163 (1995), all Departments are required 
to submit to the Office of Management 
and Budget (OMB), for review and 
approval, any reporting or 
recordkeeping requirements. This 
Notice does not impose any new 
reporting or recordkeeping requirements 
under the Paperwork Reduction Act. 


USCIS anticipates that this Notice 
will increase the number of requests for | 
Premium Processing Service using Form 
I-907. In calculating the overall burden 
this requirement will place upon the 
public, USCIS estimates an annual 
increase in the number of requests for 
Premium Processing Service of 
approximately 25%. USCIS has 
estimated that it will take approximately 
0.25 hours to comply with the 
requirements of Form I-907. 
Accordingly, USCIS will submit the 
required Paperwork Reduction Change 
Worksheet (OMB-83C) to OMB 
reflecting the increase in the number of 


respondents. 
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Dated: May 4, 2006. 
Michael Chertoff, 
Secretary. 
[FR Doc. 06-4755 Filed 5-22-06; 8:45 am] 
BILLING CODE 4410-10-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-4665—N-30] 


Meeting of the Manufactured Housing 
Consensus Committee 


AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 


ACTION: Notice of upcoming meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of an 
upcoming meeting of the Manufactured 
Housing Consensus Committee (the 
Committee). The meeting is open to the 
public and the site is accessible to 
individuals with disabilities. 


DATES: Meetings will be held on 
Wednesday, June 14, 2006, 8 a.m. to 5 
p.m.; Thursday, June 15, 2006, 8 a.m. to 
5 p.m., and Friday, June 16, 2006, 8 a.m. 
to 11 a.m. eastern standard time. 
ADDRESSES: These meetings will be held 
at the Holiday Inn Select Chantilly & 
Dulles Expo and Conference Center, 
4368 Chantilly Shopping Center, 
Chantilly, Virginia 21053, telephone 
(703) 815-6060. 

FOR FURTHER INFORMATION CONTACT: 
William W. Matchneer III, Associate 
Deputy Assistant Secretary for 
Regulatory Affairs and Manufactured 
Housing, Office of Manufactured 
Housing Programs, Department of 
Housing and Urban Development, 451 
7th Street, SW., Washington, DC 20410, 
telephone (202) 708-6409 (this is not a 
toll-free number). Persons who have 
difficulty hearing or speaking may 
access this number via TTY by calling 
the toll-free Federal Information Relay 
Service at (800) 877-8339. 


SUPPLEMENTARY INFORMATION: Notice of 
this meeting is provided in accordance 
with section 10(a)(2) of the Federal 
Advisory Committee Act (5 U.S.C. App. 
2) and 41 CFR 102—3.150. The 
Manufactured Housing Consensus 
Committee was established under 
section 604(a)(3) of the National 
Manufactured Housing Construction 
and Safety Standards Act of 1974, as 
amended by the Manufactured Housing 
Improvement Act of 2000, 42 U.S.C. 
4503(a)(3). The Consensus Committee is 
charged with providing 
recommendations to the Secretary to 
adopt, revise, and interpret 


manufactured housing construction and 
safety standards and procedural and 
enforcement regulations, and with 
developing proposed model installation 
standards. 


Tentative Agenda 


A. Welcome and Introductions. 

B. Departmental Status Reports. 

C. Full Committee Meeting. 

D. Public Testimony. 

E. Reports and Actions on Committee 
Work. 

F. Adjourn. 

Dated: May 12, 2006. 
Brian D. Montgomery, 


Assistant Secretary for Housing-Federal 
Housing Commissioner. 


[FR Doc. E6—7807 Filed 5-22-06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 


Notice of Intent To Prepare a 
Comprehensive Conservation Pian and 
Environmental Assessment for Sullys 
Hill National Game Preserve, Devils 
Lake, ND 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of intent. 


SUMMARY: The U.S. Fish and Wildlife 
Service (Service) intends to gather 
information necessary to prepare a 
Comprehensive Conservation Plan 
(CCP) and associated environmental 
documents for Sullys Hill National 
Game Preserve (NGP) located in Devils 
Lake, North Dakota. The Service is 
issuing this notice in compliance with 
its policy to advise other organizations 
and the public of its intentions, and to 
obtain suggestions and information on 
the scope of issues to be considered in 
the planning process. 

DATES: Written comments should be 
postmarked by August 1, 2006. 


ADDRESSES: Comments and requests for 
more information regarding Sullys Hill 
NGP should be sent to Laura King, 
Planning Team Leader, Tewaukon 
NWR, Division of Refuge Planning, 9754 
143 1/2 Ave., SE., Cayuga, ND 58013— 
9764. 

FOR FURTHER INFORMATION CONTACT: 
Laura King, Planning Team Leader, 
Tewaukon NWR, Division of Refuge 
Planning, 9754 143 1/2 Ave., SE., 
Cayuga, ND 58013-9764, or Linda Kelly, 
Chief, Branch of Comprehensive 
Conservation Planning, P.O. Box 25486, 
Denver Federal Center, Denver, 
Colorado 80225. 


‘and policies governing refuge 


SUPPLEMENTARY INFORMATION: The 
Service has initiated the CCP for Sullys 
Hill NGP for the conservation and 
enhancement of its natural resources. 
This preserve is part of the National 
Wildlife Refuge System. The preserve 
has two establishing purposes 
including, Executive Order 3596, dated 
December 22, 1921, which states, 

“* * * all the lands that are now 
reserved or may hereafter be included 
within the boundaries of the * * * 
Sullys Hill Park Game Preserve * * * 
are hereby further reserved and set apart 
for the use * * * as a refuges and 
breeding ground for birds.” The second 
purpose is in the Act of March 3, 1931, 
establishing Sullys Hill NGP ‘“‘* * * as 
a big game preserve, refuge, and 
breeding ground for wild animals and 
birds * * * provided that the same 


‘preserve is to be made available to the 


public for recreational purposes in so far 
as consistent with the use of this area as 
a game preserve: provided further, that 
hunting shall not be permitted on said 
game preserve.” This Refuge 
encompasses 1,674 acres encompassing 
both oak forest and prairie, a unique 
habitat type in North Dakota. When this 
preserve was established, bison and elk 
were stocked and are contained by a 
fence. 

During the CCP process, management 
goals, objectives, and strategies will be 
developed to carry out the purposes of 
the preserve and to comply with laws 
management and public use of refuges. 

The Service requests input as to 
which issues affecting management or 
public use should be addressed during 
the planning process. The Service is 
especially interested in receiving public 
input in the following areas: 

(1) What do you value most about this 
preserve? 

(2) What problems or issues do you 
see affecting management of this 
preserve? 

(3) What changes, if any, would you 
like to see in the management of this 
preserve? 

The Service has provided the above 
questions for your optional use. The 
Service has no requirement that you 
provide information; however, any 
comments received by the planning 
team will be used as part of the 
planning process. 

Opportunities for public input will 
also be provided at a public meeting to 
be held at the Sullys Hill NGP Visitor 
Center on June 29, 2006, 6:30 to 8:30 
p.m. If you would like to receive the 
project newsletter, please contact Laura 
King, Planning Team Leader, at the 
above address, by July 1, 2006. 
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All information provided voluntarily 
by mail, phone, or at public meetings | 
(e.g., names, addresses, letters of 
comment, input recorded during 
meetings) becomes part of the official 
public record. If requested under the 
Freedom of Information Act by a private 
citizen or organization, the Service may 
provide copies of such information. 

The environmental review of this 
project will be conducted in accordance 
with the requirements of the National 
Environmental Policy Act of 1969, as 

-amended (42 U.S.C. 4321 et seq.); NEPA 
Regulations (40 CFR 1500-1508); other 
appropriate Federal laws and 
regulations; Executive Order 12996; the 
National Wildlife Refuge System 
Improvement Act of 1997; and Service 
policies and procedures for compliance 
with those regulations. 


Dated: April 11, 2006. 
James J. Slack 
Deputy Regional Director, Region 6, Denver, 
co. 


[FR Doc. E6—7824 Filed 5-22-06; 8:45 am] 
BILLING CODE 4310-55-P 


DEPARTMENT OF THE INTERIOR” 
Fish and Wildlife Service 


Notice of Meeting of the Lake 
Champlain Sea Lamprey Control 
Alternatives Workgroup 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces a 
meeting of the Lake Champlain Sea 
Lamprey Control Alternatives 
Workgroup. The purpose of the 
Workgroup is to provide, in an advisory 
capacity, recommendations and advice 
on research and implementation of sea 
lamprey control techniques alternative 
to lampricide, if they are found to be 
technically feasible, cost effective, and 
environmentally safe. Primary 
objectives of the meeting will include a 
review of Federal Advisory Committee 
Act requirements, discussion of the 
Workgroup’s mission, discussion of __ 
workgroup operating procedures, and an 
overview of recent developments in 
alternative sealamprey control 
technology. The meeting is open to the 
public. 

DATES: The Lake Champlain Sea 
Lamprey Control Alternatives 
Workgroup will meet from 10 a.m. to 3 
p-m. on Wednesday, June 14, 2006. 
ADDRESSES: The meeting will be held at 
the Lake Champlain Basin Program/ 
Vermont Fish and Wildlife Department 
facility at the Gordon Center House, 54 


West Shore Road, Grand Isle, Vermont. 
Telephone 802/372-3213. 

FOR FURTHER INFORMATION CONTACT: 
Dave Tilton of the U.S. Fish and 
Wildlife Service, Lake Champlain Fish 
and Wildlife Resources Office, 11 
Lincoln Street, Essex Junction, Vermont 
05452, (802) 872-0629. Dave Tilton is _ 
the Workgroup’s Designated Federal 
Official. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to section 
10(a)(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.). Specific 
responsibilities of the Workgroup are to 
provide advice regarding the 
implementation of sea lamprey control 
methods alternative to lampricides, 
recommend priorities for research to be 
conducted by cooperating organizations 
and demonstration projects to be 
developed and funded by State and 
Federal agencies, and assist Federal and 
State agencies with the coordination of 
alternative sea lamprey control research 
to advance the state of the science in 
Lake Champlain and the Great Lakes. 


Dated: May 17, 2006. 
David A. Tilton, 


Designated Federal Official, Fish and Wildlife 
Service. 


[FR Doc. E6—7825 Filed 5-22-06; 8:45 am] 
BILLING CODE 4310-55-P 


- DEPARTMENT OF THE INTERIOR 


Geological Survey 


National Cooperative Geologic 
Mapping Program (NCGMP) Advisory 
Committee 

AGENCY: U.S. Geological Survey. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to Public Law 106- 
148, the NCGMP Advisory Commiitee 
will meet in Room 7000A of the Main 
Interior Building, 1849 C. Street, NW., 
Washington, DC. The Advisory 
Committee, composed of scientists from 
Federal Agencies, State Agencies, 
academic institutions, and private 
companies, will advise the Director of 
the U.S. Geological Survey on planning 
and implementation of the geologic 
mapping program. 

fo te reviewed and discussed 
by the recess Committee include the: 

e Progress of the NCGMP towards 
fulfilling the purposes of the National 
Geological Mapping Act of 1992. 

e Updates on the Federal, State, and 
educational components of the NCGMP. 

e Report from the Subcommittee on a 
implementation plan for the National 
Geological and Geophysical Data 
Preservation Program. 


DATES: June 12—13, 2006 commencing at 
9 a.m. on June 12 and adjourning by 5 
p-m. on June 13. 

FOR FURTHER INFORMATION CONTACT: 
Laurel M. Bybell, U.S. Geological 
Survey, 908 National Center, Reston, 
Virginia 20192 (703) 648-5281. 
SUPPLEMENTARY INFORMATION: Meetings 


_ of the National Cooperative Geological 


Mapping Program Advisory Committee 
are open to the Public. 

Dated: May 16, 2006. 
Linda C. Gundersen, 
Acting Associate Director for Geology. 
[FR Doc. 06-4749 Filed 5-22-06; 8:45 am] 
BILLING CODE 4311-AM-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request 


AGENCY: Minerals Management Service 
(MMS), Interior. 


ACTION: Notice of a new information 
collection (1010—NEW). 


SUMMARY: To comply with the 
Paperwork Reduction Act of 1995 
(PRA), MMS is inviting comments on a 
collection of information that we will 
submit to the Office of Management and 
Budget (OMB) for review and approval. 
The information collection request (ICR) 
concerns the paperwork requirements 
that address the narrative portion only 
of MMS’s Coastal Impact Assessment 
Program (CIAP) which is a grant 
program. The Energy Policy Act of 2005 
gave responsibility to MMS for CIAP by 
amending Section-31 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1356a; Appendix A). 

DATES: Submit written comments by 
July 24, 2006. 


ADDRESSES: You may submit comments 
by any of the following methods listed 
below. Please use the Information 
Collection Number 1010—NEW as an 
identifier in your message. 

e Public Connect on-line commenting 
system, https://ocsconnect.mms.gov. 
Follow the instructions on the Web site 
for submitting comments. 

e E-mail MMS at ‘ 
rules.comments@mms.gov. Identify with 
Information Collection Number 1010- 
NEW in the subject line. 

e Fax: 703-787-1093. Identify with 
Information Collection Number 1010- 
NEW. 

_ @ Mail or hand-carry comments to the 


_ Department of the Interior; Minerals 


Management Service; Attention: Rules 
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Process Team (RPT); 381 Elden Street, 
MS-4024; Herndon, Virginia 20170— 
4817. Please reference “Information 
Collection 1010-NEW” in your 
comments. 


FOR FURTHER INFORMATION CONTACT: 
Cheryl Blundon, Rules Processing Team 
at (703) 787-1600. You may also contact 
Cheryl Blundon to obtain a copy, at no 
cost, of the CIAP Guidelines. 
SUPPLEMENTARY INFORMATION: 

Title: Coastal Impact Assistance 
Program (CIAP). 

OMB Control Number: 1010—-NEW. 

Abstract: With the passage of the 
Energy Policy Act of 2005 (EPAct), the 
Minerals Management Service (MMS) 
was given responsibility for the Coastal 
Impact Assistance Program (CIAP) 
through the amendment of Section 31 of 
the Outer Continental Shelf Lands Act - 
(43 U.S.C. 1356a Appendix A). The 
program was authorized for FY 2007, 
2008, 2009 and 2010. 

The CIAP recognizes that impacts 
from Outer Continental Shelf (OCS) oil 
and gas activities fall disproportionately 
on the coastal states and localities 
nearest to where the activities occur, 
and where associated facilities are 
located. The CIAP legislation 
appropriates money for eligible states 
and coastal political subdivisions for 
coastal restoration/improvement 
projects. MMS shall disburse $250 
million for each FY 2007 through 2010 
to eligible producing states and coastal 
political subdivisions (CPSs) through a 
grant program. The funds allocated to 
each state are based on the proportion 
of qualified OCS revenues offshore the 
individual state to total qualified OCS 
revenues from all states. In order to 
receive funds, the states submit CIAPs 
detailing how the funds will be 
expended. Alabama, Alaska, California, 
Louisiana, Mississippi, and Texas are 
the only eligible states under EPAct. 
Counties, parishes or equivalent units of 
government within those states lying all 
or in part within the coastal zone, as 
defined by section 304(1) of the Coastal 
Zone Management Act (CZMA) 1972, as 
amended, are the Coastal Political 
Subdivisions (CPSs) eligible for CIAP 
funding, a total of 67 local jurisdictions. 

To approve a plan, legislation requires 
that the Secretary of the Interior must be 
able to determine that the funds will be 
used in accordance with EPAct criteria 
and that projects will use the funds 
according to the EPAct. To confirm 
appropriate use of funds, MMS requires 
affirmation of grantees meeting Federal, 
state, and local laws and adequate 
project descriptions. To accomplish 
this, MMS is providing in its CIAP 
Environmental Assessment a suggested 


narrative format to be followed by each 
applicant for a CLAP grant. This 
narrative will assist MMS in its review 
of applications to determine that 
adequate and appropriate measures 
were taken to meet the laws that affect 
the proposed coastal projects. This 
narrative will be submitted 
electronically as part of the grant 
‘application. At that time, applicants 
will be obliged to fill out several OMB- 
approved standard forms as well. Most 
of the eligible states and CPSs, as 
experienced grant applicants, will be 
familiar with this narrative request. 

This information collection request 
(ICR) addresses the narrative portion 
only of the MMS CIAP grant program. 

We will protect information from 
respondents considered proprietary 
under the Freedom of Information Act 
(5 U.S.C. 552) and its implementing 
regulations (43 CFR part 2). No items of 
a sensitive nature are collected. 
Responses are required to obtain or 
retain benefits. 

Frequency: On occasion. 

Estimated Number and Description of 
Respondents: Approximately 6 states 
and 67 CPSs. 

Estimated Reporting and 
Recordkeeping “Hour” Burden: We are 


requesting 1,500 hours. In calculating 


the burdens, we assumed that 
respondents perform certain 
requirements in the normal course of 
their activities. We consider these to be 
usual and customary and took that into 
account in estimating the burden. We 
anticipate an average of 300 projects 
annually, which will take - 
approximately 5 hours each to 
complete. This would be a total of 1,500 
burden hours. 

Estimated Reporting and 
Recordkeeping “‘Non-Hour Cost”’ 
Burden: We have identified no non- -hour 
cost burdens for this collection. 

Public Disclosure Statement: The PRA 
(44 U.S.C. 3501, et seq.) provides that an 
agency may not conduct or sponsor a 
collection of information unless it 
displays a currently valid OMB control 
number. Until OMB approves a 
collection of information, you are not 
obligated to respond. 

Comments: Before submitting an ICR 
to OMB, PRA section 3506(c)(2)(A) 
requires each agency ‘“‘* * * to provide 
notice * * * and otherwise consult 
with members of the public and affected 
agencies concerning each proposed 
collection of information * * *”. 
Agencies must specifically solicit 
comments to: (a) Evaluate whether the 
proposed collection of information is 
necessary for the agency to perform its 
duties, including whether the 
information is useful; (b) evaluate the 


accuracy of the agency’s estimate of the 
burden of the proposed collection of 
information; (c) enhance the quality, 
usefulness, and clarity of the 
information to be collected; and (d) 
minimize the burden on the 
respondents, including the use of 
automated collection techniques or 
other forms of information technology. 


Agencies must also estimate the “‘non- 
hour cost” burdens to respondents or 
recordkeepers resulting from the 
collection of information. Therefore, if 
you have costs to generate, maintain, 
and disclose this information, you 
should comment and provide your total 
capital and startup cost components or 
annual operation, maintenance, and 
purchase of service components. You 
should describe the methods you use to 
estimate major cost factors, including 
system and technology acquisition, 
expected useful life of capital 
equipment, discount rate(s), and the 
period over which you incur costs. 
Capital and startup costs include, 
among other items, computers and 
software you purchase to prepare for 
collecting information, monitoring, and 
record storage facilities. You should not 
include estimates for equipment or 


.services purchased: (i) Before October 1, 


1995; (ii) to comply with requirements 
not associated with the information 
collection; (iii) for reasons other than to 
provide information or keep records for 
the Government; or (iv) as part of 
customary and usual business or private 
practices. 


We will summarize written responses 
to this notice and address them in our 
submission for OMB approval. As a 
result of your comments, we will make 
any necessary adjustments to the burden 
in our submission to OMB. 


Public Comment Procedures: MMS’s 
practice.is to make comments, including 
names and addresses of respondents, 
available for public review. If you wish 
your name and/or address to be 
withheld, you must state this 
prominently at the beginning of your 
comment. MMS will honor this request 
to the extent allowable by law; however, 
anonymous comments will not be 
considered. All submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety. 

MMS Information Collection 
Clearance Officer: Arlene Bajusz, (202) 
208-7744. 
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Dated: May 15, 2006. 
E.P. Danenberger, 
Chief, Office of Offshore Regulatory Programs. 
[FR Doc. E6-7856 Filed 5-22-06; 8:45 am] 
BILLING CODE 4310-MR-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


National Register of Historic Places; 
Notification of Pending Nominations 
and Related Actions 


Nominations for the following 
properties being considered for listing 
or related actions in the National 
Register were received by the National 
Park Service before May 6, 2006. 
Pursuant to section 60.13 of 36 CFR part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded by United 
States Postal Service, to the National 
Register of Historic Places, National 
Park Service, 1849 C St. NW., 2280, 
Washington, DC 20240; by all other 
carriers, National Register of Historic 
Places, National Park Service,1201 Eye 
St. NW., 8th floor, Washington DC 
20005; or by fax, 202-371-6447. Written 
or faxed comments should be submitted 
by June 7, 2006. 


John W. Roberts, 


Acting Chief, National Register/National 
Historic Landmarks Program. 


ALASKA 


Prince of Wales—Outer K. Borough— 
Census Area 

Hydaburg Totem Park, 5th and Main 
Sts., Hydaburg, 06000491 


FLORIDA 


Monroe County 

Angustias Shipwreck Site, (1733 
Spanish Plate Fleet Shipwrecks MPS) 
Approx. 1 mi. So U.S. 1 in Long Key 
Channel, Layton, 06000492 

Chavez Shipwreck Site, (1733 Spanish 
Plate Fleet Shipwrecks MPS) seaward 
end of Snake Creek off Windley Key, 
Islamorada, 06000493 

E] Gallo Indiano Shipwreck Site, (1733 
Spanish Plate Fleet Shipwrecks MPS) 
seaward end of channel #5 bet. Graig 
Key and Long Key, Layton, 06000494 

El Infante Shipwreck Site, (1733 
‘Spanish Plate Fleet Shipwrecks MPS) 
4 mi. offshore Plantation Key, 
Plantation, 06000496 

E] Rubi Shipwreck Site, (1733 Spanish 
Plate Fleet Shipwrecks MPS) 4 mi. 
offshore Plantation Key, Tavernier, 
06000497 

Herrara Shipwreck Site, (1733 Spanish 
Plate Fleet Shipwrecks MPS) 27/2 mi. 


offshore Whale Harbor, Islamorada, 
06000495 

Populo, (1733 Spanish Plate Fleet 
Shipwrecks MPS) Biscayne National 
Park, Homestead, 06000498 

San Francisco Shipwreck Site, (1733 
Spanish Plate Fleet Shipwrecks MPS) 
seaward end of Channel #2 off Craig 
Key, Layton, 06000499 ~ 

Sueco de Arizon Shipwreck Site, (1733 
Spanish Plate Fleet Shipwrecks MPS) 
1600 yards offshore Conch Key, 
Layton, 06000500 

Tres Puentes Shipwreck Site, (1733 
Spanish Plate Fleet Shipwrecks MPS) 
seaward edge of Hawk Channel of 
Islamorada, Islamorada, 06000501 


St. Johns County 


Hastings High School, 6195 S. Main St., 
Hastings, 06000502 


GEORGIA 
Fulton County 


Pittsburgh Historic District, Roughly 
bordered by Shelton Ave. Stewart 
Ave., University Ave., and the RR 
Atlanta, 06000503 


Hall County 


Bailey-Harper House—Doctors Building, 
204 Green St., NE, Gainesville, 
06000504 


NEW HAMPSHIRE 
Hillsborough County 


Stark Park, Bounded by N. River Rd., 
Park Ave., and Merrimack R, 
Manchester, 06000505 


PUERTO RICO 
San Juan Municipality 


Gran Logia Espiritual Numero 1, 1612 
Antonsanti-St., San Juan, 06000507 

Supreme Court Building, Luis Munoz 
Rivera Park, San Juan, 06000506 


TEXAS 
Anderson County 


Old Town Residential Historic District, 
(Palestine, Texas MPS) Rougly 
surrounded by Lacey St., Palestine, 
06000509 


Bexar County 


Miraflores Park, (Sculpture by Dionicio 
Rodriguez in Texas MPS) 800 
Hildebrand, San Antonio, 06000514 

Dallas County 


Lemmon, Mark and Maybelle, House, 
3211 Mockingbird Ln., Highland Park, 
06000513 


Matagorda County 


Bay City USO Building, 2105 Ave. M, 
Bay City, 06000512 


Matagorda Cemetery, Jct. of TX 60 at 
Matagorda Cty Rds 259 and 260, 
Matagorda, 06000511 


San Augustine County 


San Augustine Residential Historic 
District, Roughly surrounding TX 147, 
TX 3230 and TX 2213, San Augustine, 
06000508 


Tarrant County 


Our Mother of Mercy School, 801 
Verbena St., Fort Worth, 06000510 


{FR Doc. E6—-7845 Filed 5—22—06; 8:45 am] 
BILLING CODE 4312-51-P 


DEPARTMENT OF JUSTICE 
[AAG/A Order No. 008-2006] 
United States Marshals Service; 


Privacy Act of 1974; System of 
Records 


AGENCY: United States Marshals Service. 
ACTION: Notice of new system of records. 


SUMMARY: Pursuant to the provisions of 
the Privacy Act of 1974, 5 U.S.C. 552a, 
notice is given that the Department of 
Justice United States Marshals Service 
(USMS) proposes to establish a new 
system of records entitled, Merit 
Promotion Open Season Records System 
(MPOS) Justice/USM-019. This new 
system of records contains unclassified 
records collected pursuant to the USMS 
merit promotion plan program. The 
system consists of any information 
necessary to rate qualifications and 
make selections for criminal investigator 
positions at the GS—13 grade level or 
above, including employees’ work 


- experience; service computation dates; 


performance appraisals; and current job 
titles, series, and grades. The purpose of 
the merit promotion open season record 
system is to allow USMS 1811 criminal 
investigators to apply for Positions 
during the year without waiting for 
vacancies to occur or new positions to 
be established and to, thereafter, receive 
consideration as.positions become 
available. 


DATES: In accordance with 5 U.S.C. 
552a(e)(4) and (11), the public is given 
a 30-day period in which to comment. 
The Office of Management and Budget 
(OMB), which has oversight 
responsibility under the Privacy Act, 
requires a 40-day period to conclude its 
review of the system. Therefore, please 
submit any comments by July 3, 2006. 
ADDRESSES: The public, OMB, and 
Congress are invited to submit any 
comments to Mary E. Cahill, 
Management Analyst, Management and 
Planning Staff, Justice Management 
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Division, United States Department of 
Justice, Washington, DC 20530-0001 
(Room 1400, National Place Building). 
FOR FURTHER INFORMATION CONTACT: 
Mary Cahill, (202) 307-1823. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 552a(r), the 
Department has provided a report of this 
new system of records to OMB and 
Congress. 


Dated: May 16, 2006. 
Paul R. Corts, 


Assistant Attorney General for 
Administration. 


JUSTICE/USM-019 


SYSTEM NAME: 

Merit Promotion Open Season 
Records System (MPOS), Justice/USM— 
019. 


SECURITY CLASSIFICATION: 
Limited Official Use. 


SYSTEM LOCATION: 


United States Marshals Service 
(USMS) Headquarters, Washington, DC 
20530-1000. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals covered by the system 
include all permanent USMS criminal 
investigative employees, (GS—1811), 
interested in applying for promotions 
for positions at the GS—13 level and 
above. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Records contain identifying data such 
as employee names, social security 
numbers, home and work addresses, 
along with home and work phone 
numbers. Records also consist of any 
information necessary to rate 
qualifications and make selections _ 
including employees’ work experience; 
service computation dates; performance 
appraisals; and current job titles, series, 
and grades. All information is 
voluntarily submitted by the employees 
and their supervisors. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 CFR 335.103 and Department of 
Justice Order 1335b. 


PURPOSE(S): 

The MPOS supports the USMS merit 
promotion plan program by identifying 
and tracking interested and eligible 
employees in the event a vacancy 
announcement opens during the 
designated merit promotion period. The 
purpose of the merit promotion open 
season record system is to allow USMS 
1811 criminal investigators to apply for 
positions during the year without . 
waiting for vacancies to occur or new 


positions to be established and to, 
thereafter, receive consideration as 
positions become available. This system 
also assists the selecting officials in 
making valid selections. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES. 

Records in this system may be 
disclosed: 

A. To the Office of Personnel 
Management (OPM) to enable that 
agency to conduct such review of USMS 
selections and the operation of the 
MPOS program as are consistent with 
OPM’s statutory and regulatory 
authority. 

B. In an appropriate proceeding before 
a court, or administrative or 
adjudicative body, when the 
Department of Justice (DOJ) determines 
that the records are arguably relevant to 
the proceeding; or in an appropriate 
proceeding before an administrative or 
adjudicative body when the adjudicator 
determines the records to be relevant to 
the proceeding. 

C. To an actual or potential party to 
litigation or the party’s authorized 
representative for the purpose of 
negotiation or discussion of such 
matters as settlement, plea bargaining, 
or in informal discovery proceedings. 

D. To the Merit Systems Protection 
Board or the Office of the Special 
Counsel in connection with appeals, 
special studies of the civil service and 
other merit systems, review of office 
rules and regulations, investigations of 
alleged or possible prohibited personnel 
practices, and such other functions, e.g., 
as prescribed in 5 U.S.C. Chapter 12, or 
as may be authorized by law. 

E. To the Equal Employment 
Opportunity Commission, when 
requested, in connection with : 
investigations into alleged or possible 
discrimination practices in the Federal 
sector, examination of Federal 
affirmative employment programs, _ 
compliance by Federal agencies with 
the Uniform Guidelines or Employee 
Selection Procedures, or other functions 
vested in the Commission. 

F. To a Member of Congress, or staff 
acting upon the Member’s behalf, when 
the Member or staff requests the 
information on behalf of, and at the 
request of, the individual who is the 


subject of the record. 


G. To the National Archives and 
Records Administration for purposes of 
records management inspections 
conducted under the authority of 44 
U.S.C. 2904 and 2906. 

H. To the Federal Labor Relations 
Authority or its General Counsel when 
requested in connection with 


investigations of allegations of unfair 
labor practices or matters before the 
Federal Service Impasses Panel. 

I. To contractors, grantees, experts, 
consultants, students, and others 
performing or working on a contract, 
service, grant, cooperative agreement, or 
other assignment for the Federal 
Government, when necessary to 
accomplish an agency function related 
to this system of records. 

J. To disclose information to an 
arbitrator to resolve disputes under a 
negotiated grievance procedure or to 
officials of labor organizations 
recognized under 5 U.S.C. Chapter 71 
when relevant and necessary to their 
duties of exclusive representation. 

K. To the Union when required by 
contract as part of the processing of a 
grievance and/or to an arbitrator in the 
arbitration of a grievance. 

L. The Department of Justice may 
disclose relevant and necessary 
information to a former employee of the 
Department for purposes of: responding 
to an official inquiry by a federal, state, 
or local government entity or 
professional licensing authority, in 
accordance with applicable Department 
regulations; or facilitating 
communications with a former 
employee that may be necessary for 
personnel-related or other official 
purposes where the Department requires 
information and/or consultation 
assistance from the former employee 
regarding a matter within that person’s 
former area of responsibility. 

M. To appropriate officials and 
employees of a Federal agency or entity 
which requires information relevant to a 
decision concerning the hiring, 
appointment, or retention of an 
employee; the issuance, renewal, 
suspension, or revocation of a security 
clearance; the execution of a security or 
suitability investigation; the letting of a 
contract, or the issuance of a grant or 
benefit. 

N. To any criminal, civil, or 
regulatory law enforcement authority 
(whether federal, state, local, territorial, 
tribal, or foreign) where the information 
is relevant to the recipient entity’s law 
enforcement responsibilities. _ 

O. To disclose information to any 
source fram which additional 
information is requested (to the extent 
necessary to identify the individual, 
inform the source of the purposes of the 
request, and to identify the type of 
information requested), when necessary 
to obtain information relevant to an 
agency decision concerning promoting 
or retaining an employee, issuing a. 
security clearance, or conducting a 
security or suitability investigation of an 
individual. 
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DISCLOSURE TO CONSUMER REPORTING 
AGENCIES: 


None. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 


Information is in paper and/or 
electronic format. The information is 
stored on computer tapes, magnetic 
disks, and in fife cabinets. 


RETRIEVABILITY: 


Records may be retrieved by name, 
Social Security Number (SSN), or 
unique MPOS number. 


SAFEGUARDS: 


The USMS headquarters offices are 
located in buildings under security 
guard, and access to premises is by 
official identification. Offices are locked 
during non-duty hours. Access to this 
system is obtained through remote 
terminals that require the use of 
restricted passwords and a user ID. 
Paper records will be maintained in 
locked file cabinets. The MPOS server 
will be maintained in a secure computer 
facility. 


RETENTION AND DISPOSAL: 


Records are retained for one year 
following the merit promotion open 
season announcement for which they 
are submitted. Records are destroyed by 
shredding or burning. 


SYSTEM MANAGER(S) AND ADDRESS: 

Assistant Director, Human Resources 
Division, United States Marshals 
Service Headquarters, Washington, DC 
20530-1000. 


NOTIFICATION PROCEDURE: 


Inquiries should be addressed to the 
system manager. 


RECORD ACCESS PROCEDURE: 


A request for access to a record from 
this system shall be made in writing 
with the envelope and the letter clearly 
marked “Privacy Act Request.” It 
should clearly indicate the name of 
requester, the nature of the record 
sought and the approximate dates 
covered by the record. The requester 
shall also provide the required~ 
verification of identity as outlined in 28 
CFR 16.41(d) and provide a return 


address for transmitting the information. 


Access requests will be directed to the 
System Manager listed above, Attention: 
FOI/PA Officer. 


CONTESTING RECORDS PROCEDURE: 


Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 


System Manager listed above, stating 
clearly and concisely what information 
is being contested, the reasons for 
contesting it, and the proposed 
amendment to the information sought. 


RECORD SOURCE CATEGORIES: 

Information contained in this system 
of records is obtained from the 
individuals covered by the system, or 
derived from information the 
individuals or their supervisors 
supplied. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. E6-7785 Filed 5-22-06; 8:45 am] 
BILLING CODE 4410-04-P 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Agency Information Collection 
Activities: Proposed Collection; 
Comment Request - 


AGENCY: National Archives and Records 
Administration (NARA). 
ACTION: Notice. 


SUMMARY: NARA is giving public notice 
that the agency proposes to request 
extension of three currently approved 
information collections. This 
information collection is used for 
requesting permission to use NARA 
facilities for events. The public is 
invited to comment on the proposed 
information collection pursuant to the 


- Paperwork Reduction Act of 1995. 


DATES: Written comments must be 
received on or before July 24, 2006 to be 
assured of consideration. 

ADDRESSES: Comments should be sent 
to: Paperwork Reduction Act Comments 
(NHP), Room 4400, National Archives 
and Records Administration, 8601 
Adelphi Rd, College Park, MD 20740- 
6001; or faxed to 301-837-3213; or 
electronically mailed to 
tamee.fechhelm@nara.gov. 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the proposed information 
collections and supporting statements 
should be directed to Tamee Fechhelm 
at telephone number 301-837-1694 or 
fax number 301-837-3213. 


SUPPLEMENTARY INFORMATION: Pursuant 
to the Paperwork Reduction Act of 1995 
(Pub. L. 104-13), NARA invites the 
general public and other Federal 
agencies to comment on proposed 
information collections. The comments 
and suggestions should address one or 
more of the following points: (a) 
Whether the proposed information 


collection is necessary for the proper 
performance of the functions of NARA; 
(b) the accuracy of NARA’s estimate of 
the burden of the proposed information 
collection; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including the use of 
information technology; and (e) whether 
small businesses are affected by this 
collection. The comments that are 
submitted will be summarized and 
included in the NARA request for Office 
of Management and Budget (OMB) 
approval. All comments will become a 
matter of public record. In this notice, 
NARA is soliciting comments 
concerning the following information 
collection: 

Title: Request to use NARA facilities 
for events. 

OMB number: 3095-0043. 

Agency form number: N/A. 

Type of review: Regular. 

Affected public: Not-for-profit 
institutions, individuals or households, 
business or other for-profit, Federal 
government. 

Estimated number of respondents: 22. 

Estimated time per response: 30 
minutes. 

Frequency of response: On occasion. 

Estimated total annual burden hours: 


“1 


Abstract: The information collection 
is prescribed by 36 CFR 1280.74. The 
collection is prepared by organizations 
that wish to use NARA public areas for 
an event. NARA uses the information to 
determine whether or not we can 
accommodate the request and to ensure 
that the proposed event complies with 
NARA regulations. 


Dated: May 17, 2006. 
Martha Morphy, 


Acting Assistant Archivist for Information 
Services. 


[FR Doc. E6—7808 Filed 5—22-06; 8:45 am] - 
BILLING CODE 7515-01-P 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Institute of Museum and Library 
Services; Sunshine Act Meeting of the 
National Museum and Library Services 
Board 


AGENCY: Institute of Museum and 
Library Services (IMLS), NFAH. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 


- agenda of the forthcoming meeting of 


the National Museum and Library 
Services Board. This notice also 
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describes the function of the Board. 


the Sunshine in Government Act. 

TIME AND DATE: Monday, June 5, 2006 

from 10:30 a.m. to 12 p.m. 

AGENDA: Committee Meetings of the 

Eighth National Museum and Library 

Service Board Meeting: 

10:30 a.m.—12 p.m. Joint Meeting of 
the Committees on Partnerships & 
Government Affairs and the 
Committee on Policy & Planning. 

(Open to the Public) 

I. Staff Reports. 

II. Other Business. 

2 p.m.—3:30 p.m. Jury Meeting to 
consider the National Awards for 
Museum Services. 

(Closed to the Public) 

4 p.m.—5:30 p.m. Jury Meeting to 
consider the National Awards for 
Library Services. 

(Closed to the Public) 


PLACE: The meetings will be held at the 
Institute of Museum and Library 
Services, 1800 M Street, NW., 9th Floor, 
Washington, DC 20036. Telephone: 
(202) 653-4676. 

TIME AND DATE: Tuesday, June 6, 2006, 
from 9 a.m. to 1 p.m. 

AGENDA: Eighth National Museum and 
Library Services Board Meeting: — 
to the Public) 

I. Welcome. 

II. Approval of Minutes. 

III. Program Reports. 

IV. Committee Reports. 


V. Board Program: Big Read Initiative. 
VI. Other Business. 


VII. Adjournment. 
PLACE: The meeting will be held at the 
Institute of Museum and Library 
Services, 1800 M Street, NW., 9th Floor, 
Washington, DC 20036. Telephone: 
(202) 653-4676. 
STATUS: Parts of this meeting will be 
closed to the public as identified in the 
meeting agenda and SUPPLEMENTARY 
INFORMATION. The rest of the meeting 
will be open to the public. 
FOR FURTHER INFORMATION CONTACT: 
Elizabeth Lyons, Special Assistant to the 
Director, Institute of Museum and 
Library Services, 1800 M Street, NW., 
9th Floor, Washington, DC 20036. 
Telephone: (202) 653-4676. 
SUPPLEMENTARY INFORMATION: The 
National Museum and Library Services 
Board is established under the Museum 
and Library Services Act, 20 U.S.C. 9101 
et seq. The Board advises the Director of 
the Institute on general policies with 
respect to the duties, powers, and 
authorities related to Museum and 
Library Services. 

The Jury Meetings to Consideration 
the National Awards for Museum and 


. Library Services, on Monday; June 5, 
Notice of the meeting is required. under - 


2006, will be closed pursuant to 
subsections (c)(4) and (c)(9) of section 
552b of Title 5, United States Code 
because the Board will consider 
information that may disclose: Trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential; and 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action. The meetings from 10:30 
a.m. until 12 p.m. on Monday, June 5, 
2006 and the meeting from 9 a.m. to 1 
p-m. on Tuesday, June 6, 2006, are open 
to the public. If you need special 
accommodations due to a disability, 
please contact: Institute of Museum and 
Library Services, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 
Telephone: (202) 653-4676; TDD (202) 
653-4699 at least seven (7) days prior to 


the meeting date. 


Dated: May 17, 2006. 
Kate Fernstrom, 
Chief of Staff. 
[FR Doc. 06-4804 Filed 5-19-06; 10:22 am] 
BILLING CODE 7036-01-M 


- NATIONAL TRANSPORTATION 


SAFETY BOARD 
Notice of Sunshine Act Meeting 


TIME AND DATE: 9:30 a.m., Wednesday, 
May 31, 2006. 
PLACE: NTSB Conference Center, 429 
L’Enfant Plaza, SW., Washington, DC 
20594. 
STATUS: This one item is open to the 
public. 
MATTER TO BE CONSIDERED: 7794, 
Highway Accident Brief—Passenger 
Vehicle Collison with a Fallen Overhead 
Girder Eastbound on Interstate 70 at the 
Colorado State Route 470 Overpass, 
Golden, Colorado, May 15, 2004. 
NEWS MEDIA CONTACT: Ted Lopatkiewicz, 
(202) 314-6100. 
Individuals requesting specific 
accommodations should contact Chris 
Bisett at (202) 314-6305 by Friday, May 
26, 2006. 
The public may view the meeting via 
a live or archived Webcast by accessing 
a link under “News & Events”’ on the 
NTSB home page at http:// 
www.ntsb.gov. 


FOR FURTHER INFORMATION CONTACT: 

Vicky D’Onofrio, (202) 314-6410. 
Dated: May 19, 2006. 

Vicky D’Onofrio, 

Federal Register Liaison Officer. 

[FR Doc. 06-4836 Filed 5-19-06; 2:41 pm] 

BILLING CODE 7533-01-M 


NUCLEAR’‘REGULATORY. 
COMMISSION 


Biweekly Notice; Applications and 
Amendments to Facility Operating 
Licenses Involving No Significant 
Hazards Considerations 


I. Background 


Pursuant to section 189a. (2) of the 
Atomic Energy Act of 1954, as amended 
(the Act), the U.S. Nuclear Regulatory 
Commission (the Commission or NRC 
staff) is publishing this regular biweekly 
notice. The Act requires the 
Commission publish notice of any 
amendments issued, or proposed to be 
issued and grants the Commission the 
authority to issue and make 
immediately effective any amendment 
to an operating license upon a 
determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from April 28, 
2006 to May 11, 2006. The last biweekly 
notice was published on May 9, 2006 
(71 FR 26995). 


Notice of Consideration of Issuance of 
Amendments to Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for a Hearing 


The Commission has made a 
proposed determination that the 
following amendment requests involve 
no significant hazards consideration. 
Under the Commission’s regulations in 
10 CFR 50.92, this means that operation 
of the facility in accordance with the 
proposed amendment would not (1) 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 


‘accident previously evaluated; or (3) 


involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. Within 60 days after the 
date of publication of this notice, the 
licensee may file a request for a hearing 
with respect to issuance of the 
amendment to the subject facility 
operating license and any person whose 
interest may be affected by this 
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proceeding and who wishes to 
participate as a party in the proceeding 
must file a written request for a hearing 
and a petition for leave to intervene. 

Normally, the Commission will not 
issue the amendment until the 
expiration of 60 days after the date of 
publication of this notice. The 
Commission may issue the license 
amendment before expiration of the 60- 
day period provided that its final 
determination is that the amendment 
involves no significant hazards 
consideration. In addition, the 
Commission may issue the amendment 
prior to the expiration of the 30-day 
comment period should circumstances 
change during the 30-day comment 
period such that failure to act in a 
timely way would result, for example in 
derating or shutdown of the facility. 
Should the Commission take action 
prior to the expiration of either the 
comment period or the notice period, it 
will publish in the Federal Register a 
notice of issuance. Should the 
Commission make a final No Significant 
Hazards Consideration Determination, 
any hearing will take place after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

Written comments may be submitted 
by mail to the Chief, Rules and 
Directives Branch, Division of 
, Administrative Services, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555- 
0001, and should cite the publication 
date and page number of this Federal 
Register notice. Written comments may 
also be delivered to Room 6D22, Two 
White Flint North, 11545 Rockville 
Pike, Rockville, Maryland, from 7:30 
a.m. to 4:15 p.m. Federal workdays. 
Copies of written comments received 
may be examined at the Commission’s 
Public Document Room (PDR), located 
at One White Flint North, Public File 
Area O1F21, 11555 Rockville Pike (first 
floor), Rockville, Maryland. The filing of 
requests for a hearing and petitions for 
leave to intervene is discussed below. 

Within 60 days after the date of 
publication of this notice, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s ‘‘Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 


consult a current copy of 10 CFR 2.309, 
which is available at the Commission’s 
PDR, located at One White Flint North, 
Public File Area 01F21, 11555 Rockville 
Pike (first floor), Rockville, Maryland. 
Publicly available records will be 
accessible from the Agencywide 
Documents Access and Management 
System’s (ADAMS) Public Electronic 
Reading Room on the Internet at the 
NRC Web site, http://www.nrc.gov/ 
reading-rm/doc-collections/cfr/. If a 
request for a hearing or petition for 
leave to intervene is filed within 60 
days, the Commission or a presiding 
officer designated by the Commission or 
by the Chief Administrative Judge of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the Chief 
Administrative Judge of the Atomic 
Safety and Licensing Board will issue a 
notice of a hearing or an appropriate 
order. 

As required by 10 CFR 2.309, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 


_Tesults of the proceeding. The petition 


should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following general requirements: (1) The 
name, address, and telephone number of 
the requestor or petitioner; (2) the 
nature of the requestor’s/petitioner’s 
right under the Act to be made a party 
to the proceeding; (3) the nature and 
extent of the requestor’s/petitioner’s 
property, financial, or other interest in 
the proceeding; and (4) the possible 
effect of any decision or order which 
may be entered in the proceeding on the 
requestor’s/petitioner’s interest. The 
petition must also set forth the specific 
contentions which the petitioner/ 
requestor seeks to have litigated at the 
proceeding. 

Each contention must consist of a 
specific statement of the issue of law or 
fact to be raised or controverted. In 
addition, the petitioner/requestor shall 
provide a brief explanation of the bases 
for the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner/requestor 
intends to rely in proving the contention 
at the hearing. The petitioner/requestor 
must also provide references to those 
specific sources and documents of 
which the petitioner is aware and on 
which the petitioner/requestor intends 
to rely to establish those facts or expert 
opinion. The petition must include 
sufficient information to show that a 
genuine dispute exists with the 
applicant on a material issue of law or 


fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if 
proven, would entitle the petitioner/ 
requestor to relief. A petitioner/ 
requestor who fails to satisfy these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to | 
intervene, and have the opportunity to . 
participate fully in the conduct of the 
hearing. 

If a hearing is requested, and the 
Commission has not made a final 
determination on the issue of no 
significant hazards consideration, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. If the final 
determination is that the amendment 
request involves no significant hazards 
consideration, the Commission may 
issue the amendment and make it 
immediately effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. If the final 
determination is that the amendment 
request involves a significant hazards 
consideration, any hearing held would 
take place before the issuance of any 
amendment. 

A request for a hearing or a petition 
for leave to intervene must be filed by: 
(1) First class mail addressed to the 
Office of the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555- 
0001, Attention: Rulemaking and 
Adjudications Staff; (2) courier, express 
mail, and expedited delivery services: 
Office of the Secretary, Sixteenth Floor, 
One White Flint North, 11555 Rockville 
Pike, Rockville, Maryland, 20852, 
Attention: Rulemaking and 
Adjudications Staff; (3) E-mail 
addressed to the Office of the Secretary, 
U.S. Nuclear Regulatory Commission, 
HearingDocket@nrc.gov; or (4) facsimile 
transmission addressed to the Office of 
the Secretary, U.S. Nuclear Regulatory 
Commission, Washington, DC, 
Attention: Rulemakings and 
Adjudications Staff at (301) 415-1101, 
verification number is (301) 415-1966. 
A copy of the request for hearing and 
petition for leave to intervene should 
also be sent to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555- 
0001, and it is requested that copies be 
transmitted either by means of facsimile 
transmission to (301) 415-3725 or by e- 
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mail to OGCMailCenter@nrc.gov. A copy 
of the request for hearing and petition 
for leave to intervene should also be 
sent to the attorney for the licensee. 

Nontimely requests and/or petitions 
and contentions will not be entertained 
absent a determination by the 
Commission or the presiding officer of 
the Atomic Safety and Licensing Board 
that the petition, request and/or the 
contentions should be granted based on 
a balancing of the factors specified in.10 
CFR 2.309(a)(1)(i)-(viii). 

- For further details with respect to this 
action, see the application for 
amendment which is available for 
public inspection at the Commission’s 
PDR, located at One White Flint North, 


Public File Area 01F21, 11555 Rockville | 


Pike (first floor), Rockville, Maryland. 
Publicly available records will be 
accessible from the ADAMS Public 
Electronic Reading Room on the Internet 
at the NRC Web site, http:// 
www.nre.gov/reading-rm/adams.html. If 
you do not have access to ADAMS or if 
there are problems in accessing the 
documents located in ADAMS, contact 
the PDR Reference staff at 1 (800) 397— 
4209, (301) 415-4737 or by e-mail to 
pdr@nrc.gov. 


Dominion Energy Kewaunee, Inc. Docket 
No. 50-305, Kewaunee Power Station, 
Kewaunee County, Wisconsin 


Date of amendment request: April 6, 
2006. 

Description of amendment request: 
The proposed amendment would allow 
the use of a different methodology for 
determining the design requirements 
necessary for protecting safety-related 
equipment from damage by tornado 
generated missiles. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

_ Response: No. 

The probability of occurrence of an 
accident previously evaluated is not 
significantly increased by the proposed 
change to permit probabilistic evaluation of 
missiles generated by natural phenomena. 
The actual frequency of tornado occurrence 
at Kewaunee is unaffected by the proposed 
change in assessment methodology. 
Furthermore, the projected frequency of 
tornado occurrence, as specified in the USAR 
(Updated Safety Analysis Report], is not 
significantly affected by this change. The 
value for the probability of tornado 


occurrence in the updated study is in general 


agreement with the original value in the 
USAR (i.e. 3.97E—4 vs. 4.86E-4). Similarly, 
the probability of a tornado-generated missile 


' is not significantly affected by this change. 


Likewise, the consequences of an accident 
previously evaluated are not significantly 
increased by the proposed change. The actual 
probability of a tornado missile onsite 
remains unchanged. The actual probability of 
a tornado missile strike remains unchanged. 
For the limited number of components 
affected by this proposed change (i.e. exhaust 
ducts and fuel vent), the missile strike 
probability is approximately 5.75 x 10~7 per 
year, which is significantly lower than the 
SRP [Standard Review Plan] acceptance 
criteria of 1 x 10~° per year. Therefore, the 
proposed change is not considered to 
constitute a significant increase in the 
consequences of an accident due to the low 
probability of occurrence. 

In addition, use of a probabilistic versus a 
deterministic methodology to assess missile 
hazard acceptability has no impact on 
accident initiation or consequence. 
Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The proposed changes involve use of an 
evaluation methodology to determine 
protection requirements for two specific 
support components for safety-related 
equipment, which may be adversely affected 
by missiles during a tornado. A tornado at 
Kewaunee is considered in the USAR as a 
separate event and not occurring coincident 
with any of the design basis accidents in the 
USAR. As such, no new or different kind of 
accident is created by the proposed change 
to permit probabilistic evaluation of missiles 
generated by natural phenomena. 

This change involves recognition of the 
acceptability of performing tornado missile 
strike probability calculations in accordance 
with established regulatory guidance in lieu 
of using deterministic methodology alone. 
Therefore, the change would not create the 
possibility of, or be the initiator for, any new 
or different kind of accident. The acceptance 
criterion of the SRP guidance establishes a 
threshold for tornado missile damage to 
system components that is consistent with 
this conclusion. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 

The request does not involve a significant 
reduction in a margin of safety. The existing 
design basis for Kewaunee, with respect to a 
tornado affecting safety related equipment, is 
to provide positive missile barriers for all 
safety-related systems and components. The 
proposed change recognizes that for 
probability of occurrences below the SRP 
established acceptance limit, the extremely 
low probability associated with an 


“important” system or component being 
struck by a tornado missile does not 
represent a significant reduction in the 
margin of safety provided by use of the 
deterministic methodology. The change from 
“protecting all safety-related systems and 
components” to “‘an extremely low 
probability of occurrence of tornado 
generated missile strikes on portions of 
important systems and components” is not 
considered to constitute a significant 
reduction in the margin of safety. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Bradley D. 
Jackson, Esq., Foley and Lardner, P.O. 
Box 1497, Madison, WI 53701-1497. 

NRC Branch Chief: L. Raghavan. 


Dominion Nuclear Connecticut, Inc., 
Docket No. 50-423 Millstone Power 
Station, Unit No. 3 New London County, 
Connecticut 


Date of amendment request: March 
28, 2006. 

Description of amendment request: 
The proposed amendment would 
eliminate redundant surveillance 
requirements [SRs] pertaining to post- 
maintenance/ post-modification testing. 
The associated TS bases will be updated 
to address the proposed changes. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed amendment involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

The proposed changes do not modify any 
plant equipment and do not impact any 
failure modes that could lead to an accident. 
Testing in accordance with the requirements 
of SR 4.0.1 will continue to provide the 
necessary assurance that the associated 
systems will function consistent with the 
assumptions used in the accident analyses. 
On this basis, the proposed amendment does 
not increase the probability or consequences 
of an accident previously evaluated. 

2. Does the proposed amendment create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. : 

The proposed changes do not involve any 
physical changes to systems, structures, or 
components, or involve a change to the 
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method of plant operation. The requirement 
to perform post maintenance/post 
modification testing will continue to be 
implemented consistent with SR 4.0.1, 
through existing plant programs and 
procedures. As such, the proposed 
amendment does not introduce any new 
failure modes, accident initiators or 
malfunctions that would cause a new or 
different kind of accident. Therefore, the 
proposed amendment does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: No. 

The TS changes do not involve a 
significant reduction in a margin of safety 
because the requirements described in SR 
4.0.1, as implemented through existing plant 
programs and procedures, will continue to 
ensure that post maintenance/post 
modification testing will be performed when 
necessary. The proposed change does not 
affect any of the assumptions used in the 
accident analyses, nor does it affect 
operability requirements for equipment 
important to plant safety. Therefore, the 
margin of safety is not impacted by the 
proposed amendment. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Lillian M. 
Cuoco, Senior Nuclear Counsel, 
Dominion Nuclear Connecticut, Inc., 
Rope Ferry Road, Waterford, CT 06385. 

NRC Branch Chief: Darrell J. Roberts. 


Energy Northwest, Docket No. 50-397, 
Columbia Generating Station, Benton 
County, Washington 


Date of amendment request: April 17, 
2006. 

Description of amendment request: 
The proposed amendment would 
change the method for calculating fuel 
pool decay heat load from the original 
licensing basis methodology of ORIGEN 
and the Auxiliary Systems Branch 
Technical Position (ASBTP) 9-2, 
“Residual Decay Heat Energy for Light 
Water Reactors for Long-Term Cooling,” 
to ORIGEN—ARP. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration is presented below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 


The adoption of ORIGEN—ARP does not 
affect the probability or consequences of an 
accident previously evaluated. The 
calculation of the fuel pool decay heat load 
is used to evaluate and demonstrate the 
ability of the fuel pool cooling system to 
maintain the fuel pool temperatures within 
the acceptance limits specified in the 
Columbia Final Safety Analysis Report 
[FSAR]. The proposed change to the 
methodology used to calculate the fuel pool 
[decay] heat load has no bearing on the 
probability or consequences of any 
previously evaluated accident. Therefore, 
this change does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The change involves the use of a different 
methodology for calculating fuel pool decay 
heat load. This change does not involve any 
new equipment, it does not change any 
previously approved acceptance limits, and it 
does not affect or alter the operation of any 
equipment. Therefore[,] this change does not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The margin of safety provided by the fuel 
pool cooling system is primarily defined by 
the difference between the maximum 
allowed fuel pool temperature and the 


- boiling point of water. The margin of safety 


is supplemented by the ability to make up 
water to the spent fuel pool if boiling were 

to occur. The proposed change in 
methodology for calculating the fuel pool 
[decay] heat load does not alter the current 
temperature limits or acceptance criteria 
specified in the FSAR and has no effect on 
the ability to provide make-up water if 
boiling were to occur. This change will allow 
Energy Northwest to more accurately 
calculate the fuel pool [decay] heat load to 
provide added confidence in the ability of 
the fuel pool cooling system to accommodate 
the heat load added to the spent fuel pool 
during refueling activities. Therefore, this 
change does not involve a significant 
reduction in a margin of safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 


Attorney for licensee: William A. 
Horin, Esq., Winston & Strawn, 1700 K 
Street, NW., Washington, DC 20006— 
3817. 


NRC Branch Chief: David Terao. 


Energy Northwest, Docket No. 50-397, 


Columbia Generating Station, Benton 
County, Washington 


Date of amendment request: April 18, 
2006. 

Description of amendment request: 
The proposed change would modify 
technical specification surveillance 
requirement 3.6.1.1.2 by changing the 
test frequency of the drywell-to- 
suppression chamber bypass leakage 
test from 24 to 120 months. This 
proposed amendment also includes 
testing the suppression chamber-to- 
drywell vacuum breakers on a 24-month 
frequency. 

Basis pa proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the operation of Columbia 
Generating Station in accordance with the 
proposed amendment involve a significant 
increase in the probability or consequences 
of an accident previously evaluated? 

Response: No. 

The proposed changes would modify 
Technical Specification (TS) Surveillance 
Requirement (SR) 3.6.1.1.2 and add two new 
SRs, SR 3.6.1.1.3 and SR 3.6.1.1.4. The 
proposed changes will extend the frequency 
for the drywell-to-suppression chamber 
bypass leakage test while maintaining the 


’ current leakage testing frequency for the 


suppression chamber-to-drywell vacuum 
breakers, and establish leakage acceptance 
criteria for the suppression chamber-to- 
drywell vacuum breakers when the valves are 
tested individually. 

The performance of a drywell-to- 
suppression chamber bypass leakage test or 
suppression chamber-to-drywell vacuum 
breaker leakage test is not a precursor to any 
accident previously evaluated. Thus, the 
proposed changes to the performance of the 
leakage tests do not have any affect on the 
probability of an accident previously 
evaluated. 

The performance of a drywell-to- 
suppression chamber bypass leakage test or 
a suppression chamber-to-drywell vacuum 
breaker leakage test continues to provide 
assurance that the containment will perform 
as designed. Thus, the radiological 
consequences of any accident previously 
evaluated are not impacted. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the operation of Columbia 
Generating Station in accordance with the 
proposed amendment create the possibility of 
a new or different kind of accident from any 
accident previously evaluated? 

Response: No. 

The proposed changes to TS SR 3.6.1.1.2, 
and the addition of SR 3.6.1.1.3, and SR 
3.6.1.1.4 do not affect the assumed 
performance of any Columbia Generating 
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Station structure, system or component 
previously evaluated. The proposed changes 
do not introduce any new modes of system 
operation or any new failure mechanisms. 
This is an administrative change and does 
not involve the modification, addition or 
removal of any plant equipment. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the operation of Columbia 
Generating Station in accordance with the 
proposed amendment involve a significant 
reduction in the margin of safety? 

Response: No. 

The current frequency associated with a 
drywell-to-suppression chamber bypass 
leakage test in TS SR 3.6.1.1.2 is 24 months 
or 12 months if two consecutive tests fail and 
continues at this frequency until two 
consecutive tests pass. The proposed change 
will modify this leakage test frequency to 120 
months, or 48 months following one test 
failure or 24 months if two consecutive tests 
fail and continues at this frequency until two 
consecutive tests pass. The proposed change 
in SR 3.6.1.1.2 frequency is acceptable as the 
results from previous tests show that the 
measured drywell-to-suppression chamber 
bypass leakage at the current TS frequency 
has been a small percentage of the allowable 
leakage. Acceptability is further 
demonstrated by the design requirements 
applied to the primary containment 
components and other periodically 
performed primary containment inspections. 

The proposed SR 3.6.1.1.3 will establish a 
leakage test frequency of 24 months for each 
suppression chamber-to-drywell vacuum 
breaker except when the leakage test of SR 
3.6.1.1.2 has been performed within the past 
24 months. SR 3.6.1.1.3 specifies a leakage 
limit for each suppression chamber-to- 
drywell vacuum breaker pathway of less than 
or equal to 12 percent of the bypass leakage 
limit of SR 3.6.1.1.2. The proposed SR 
3.6.1.1.4 will establish a total leakage limit of 
less than or equal to 30 percent of the bypass 
leakage limit of SR 3.6.1.1.2 when the 
suppression chamber-to-drywell vacuum 
breakers are tested in accordance with SR 
36:1.13. 

TS SR 3.6.1.1.2 drywell-to-suppression 
chamber bypass leakage test monitors the 
combined leakage of three types of pathways: 
(1) The drywell floor and downcomers, (2) 
piping externally connected to both the 
drywell and suppression chamber air space, 
and (3) the suppression chamber-to-drywell 
vacuum breakers. This amendment would 
extend the surveillance interval on the 
passive components of the test (the first two 
types of pathways), while retaining the 
current surveillance interval on the active 
components (suppression chamber-to- 
drywell vacuum breakers). The proposed 
changes establish leakage limits for both 
individual suppression chamber-to-drywell 
vacuum breakers and the total leakage. 
Additional testing is required if acceptable 
results are not achieved. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Attorney for licensee: William A. 
Horin, Esq., Winston & Strawn, 1700 K 
Street, NW., Washington, DC 20006- 
3817. 

NRC Branch Chief: David Terao. 


Entergy Nuclear Operations, Inc., 
Docket No. 50-293, Pilgrim Nuclear 
Power Station, Plymouth ary 
Massachusetts 


Date of amendment request: April 12, 
2006. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specification reactor 
pressure vessel Pressure and 
Temperature (P—T) curves. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

The proposed License Amendment (LA) 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. There are no physical 
changes to the plant being introduced by the 
proposed changes to the pressure- 
temperature curves. The proposed change 
does not modify the reactor coolant pressure 
boundary, (i.e., there are no changes in 
operating pressure, materials, or seismic 
loading). The proposed change does not 
adversely affect the integrity of the reactor 
coolant pressure boundary such that its 
function in the control of radiological 
consequences is affected. 

The proposed pressure-temperature curves 
are generated in accordance with the fracture 
toughness requirements of 10 CFR 50 
Appendix G, and American Society of 
Mechanical Engineers (ASME) Boiler and 
Pressure Vessel (B&PV) Code, Section X], 
Appendix G and Regulatory Guide (R.G.) 
1.99, Revision 2[,] ‘“Radiation Embrittlement 
of Reactor Vessel Materials.” A best-estimate 
calculation of reactor vessel 34 effective full 
power years (EFPYs) neutron fluence and 
associated uncertainty has been completed 
for Pilgrim using the Radiation Analysis 
Modeling Application (RAMA) methodology. 
This methodology was previously approved 
by the NRC. The resulting reactor vessel 
neutron fluence value was then used in 
conjunction with R.G. 1.99, [Revision] 2 to 
determine the adjusted reference temperature 
(ART) and with ASME Section X1 Appendix — 
G to develop revised P-T curves. 


This provides sufficient assurance that the 
Pilgrim reactor vessel will be operated in a 
manner that will protect it from brittle 
fracture under all operating conditions. This 
proposed license amendment provides 
compliance with the intent of 10 CFR [Part 
50] Appendix G and provides margins of 
safety that assure reactor vessel integrity. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. [Does] the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The proposed license amendment does not 
create the possibility of new or different kind 
of accident from any accident previously 
evaluated. The revised pressure-temperature 
curves are generated in accordance with the 
fracture toughness requirements of 10 CFR 
Part 50 Appendix G and ASME Section X] 
Appendix G. Compliance with the proposed 
pressure-temperature curves will ensure the 
avoidance of conditions in which brittle 
fracture of primary coolant pressure 
boundary materials is possible because such 
compliance with the pressure-temperature 
curves provides sufficient protection against 
a non-ductile-type fracture of the reactor 
pressure vessel. No new modes of operation 
are introduced by the proposed change. The 
proposed change will not create any failure 
mode not bounded by previously evaluated 
accidents. Further, the proposed change does 
not affect any activities or equipment and is 
not assumed in any safety analysis to initiate 
any accident sequence. This provides 
sufficient assurance that Pilgrim reactor 
vessel will be operated in a manner that will 
protect it from brittle fracture under all 
operating conditions. 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. [Does] the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The proposed license amendment requests 
the use of revised P-T curves that are based 
on established NRC and ASME 
methodologies. A best-estimate calculation of 
reactor vessel neutron fluence and associated 
uncertainty has been completed for Pilgrim 
through 34 EFPY using the NRC approved 
RAMA methodology. The 34 EFPY reactor 
vessel neutron fluence value was used in 
conjunction with R.G. 1.99, [Revision 2] to 
compute reference temperature shift, and 
with ASME Section Xl] Appendix G to 
develop revised P-T curves. This provides 
sufficient margin such that the Pilgrim 
reactor vessel will be operated in a manner 
that will protect it from brittle fracture under 
all operating conditions. Operation within 
the proposed limits ensures that the reactor 
vessel materials will continue to behave in a 
non-brittle manner, thereby preserving the 
original safety design bases. No plant 
safetylimits, set points, or design parameters 
are adversely affected by the proposed ; 
changes. 
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Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Attorney for licensee: Travis C. 
McCullough, Assistant General Counsel, 
Entergy Nuclear Operations, Inc., 400 
Hamilton Avenue, White Plains, NY 
10601. 

Branch Chief: Richard Laufer. 


Entergy Nuclear Operations, Inc., 
Docket No. 50-293, Pilgrim Nuclear 
Power Station, Plymouth County, 
Massachusetts 


Date of amendment request: June 2, 
2005. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specification (TS) reactor 
coolant system leakage detection 
instrumentation requirements and 
actions. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 


consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. The proposed relocation is 
administrative in nature and does not involve 
the modification of any plant equipment or 
affect basic plant operation. The associated 
instrumentation and surveillances are not 
assumed to be an initiator of any analyzed 
event, nor are these functions assumed in the 
mitigation of consequences of accidents. 
Additionally, the associated required actions 
for inoperable components do not impact the 
initiation or mitigation of any accident. 
Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 

_possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. The proposed change does 
not involve any physical alteration of plant 
equipment and does not change the method 
by which any safety-related system performs 
its function. As such, no new or different 
types of equipment will be installed, and the 
basic operation of installed equipment is 
unchanged. The methods governing plant 
operation and testing remain consistent with 
current safety analysis assumptions. 
Therefore, the proposed change does not 
create the possibility of a new or different 


kind of accident from any accident 
previously evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. The proposed change to 
relocate current TS requirements to the FSAR 
{Final Safety Analysis Report], consistent 
with regulatory guidance and previously 
approved changes for other stations, are 
administrative in nature. These changes do 
not negate any existing requirement, and do 
not adversely affect existing plant safety 
margins or the reliability of the equipment 
assumed to operate in the safety analysis. As 
such, there are no changes being made to 
safety analysis assumptions, safety limits or 
safety system settings that would adversely 
affect plant safety as a result of the proposed 
change. Margins of safety are unaffected by 
requirements that are retained, but relocated 
from the Technical Specifications to the 
FSAR. Additionally, the changes being made 
to allow additional repair time for inoperable 
instrumentation will not affect the required 
leakage limits, which will continue to be 
monitored at the same required frequency. 
These compensatory measures, operational 
limitations, and administrative functions that 
will be modified are not credited in any 
design-basis event and do not reflect a 
margin of safety. Therefore, the proposed 
change does not involve a significant 
reduction in a margin of safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Attorney for licensee: Travis C. 
McCullough, Assistant General Counsel, 
Entergy Nuclear Operations, Inc., 400 
Hamilton Avenue, White Plains, NY 
10601. 

Branch Chief: Richard Laufer. 


Exelon Generation Company, LLC, 
Docket Nos. STN 50-454 and STN 50- - 
455, Byron Station, Unit Nos. 1 and 2, 
Ogle County, Illinois 


Docket Nos. STN 50-456 and STN 50- 
457, Braidwood Station, Unit Nos. 1 and 
2, Will County, Illinois. 

Date of amendment request: 
November 18, 2005. 

Description of amendment request:. 
The proposed amendment would revise 
the Technical Specifications (TS) to 
adopt NRC-approved Revision 4 to 
Technical Specification Task Force 
(TSTF) Standard Technical 
Specification Change Traveler, TSTF- 
449, ‘Steam Generator Tube Integrity.” 
The proposed amendment would also 
include changes to the TS definition of 
Leakage, TS 3.4.13, “RCS [Reactor 
Coolant System] Operational 
LEAKAGE,” TS 5.5.9, ““Steam Generator 
(SG) Program,” TS 5.6.9, Steam 
Generator Tube Inspection Report,” and 


would add TS 3.4.19, “Steam Generator 
(SG) Tube Integrity.” The proposed 
changes are necessary in order to 
implement the guidance for the industry 
initiative on Nuclear Energy Institute 
(NEI) 97-06, ‘Steam Generator Program 
Guidelines.” 

The NRC staff issued a notice of 
opportunity for comment in the Federal 
Register on March 2, 2005 (70 FR 
10298), on possible amendments 
adopting TSTF-449, including a model 
safety evaluation and model no 
significant hazards consideration 
(NSHC) determination, using the 
consolidated line item improvement 
process. The NRC staff subsequently 
issued a notice of availability of the 
models for referencing in license 
amendment applications in the Federal 
Register on May 6, 2005 (70 FR 24126). 
The licensee affirmed the applicability 
of the published NSHC determination in 
its application dated November 18, 
2005. 

The licensee included a variation 
from TSTF-—449 for Braidwood, Unit 2 
and Byron, Unit 2 in that the proposed 
amendment-would also include an 
effective change to the definition of 
primary pressure boundary from the 
hot-leg tube end weld to 17 inches 
below the top of the hot-leg tube sheet. 
The proposed amendment would also 
delete the current TS allowance to use 
Westinghouse laser welded sleeves as a 
SG tube repair method. The licensee 
provided an analyses of the NSHC issue 
in its application for the plant-specific 
variations from TSTF-449. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


Exelon Generation Company, LLC, (EGC) 
has reviewed the proposed no significant 
hazards consideration determination 
published on March 2, 2005 (i.e., 70 FR 
10298) as part of the consolidated line item 
improvement process (CLIIP) item. EGC has 
concluded that the proposed determination 
presented in the notice is applicable to 
Braidwood Station, Units 1 and 2, and Byron 
Station, Units 1 and 2, and the determination 
is hereby incorporated by reference to satisfy 
the requirements of 10 CFR 50.91 (a), except 
as discussed below. 

The proposed amendment also revises the 
Technical Specification Task Force (TSTF) 


’ Standard Technical Specification Change 


Traveler, TSTF—449, “Steam Generator Tube 
Integrity,” Revision 4, version of TS 5.5.9, 
Steam Generator Program, to exclude the 
portion of the tube below 17 inches from the 
top of the hot leg tubesheet in the Braidwood 
Station, Unit 2, and Byron Station, Unit 2, 
steam generators from TS 5.5.9.d, “Provisions 
for SG tube inspections.” This proposed 
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license amendment request, in effect, 
redefines the Braidwood Station, Unit 2, and 
Byron Station, Unit 2, primary pressure 
boundary from the hot leg tube end weld to 
17 inches below the top of the hot leg tube 
sheet. This proposed license amendment also 
deletes the current TS 5.5.9.e.6 and TS 
5.5.9.e.10 allowance to use Westinghouse 
laser welded sleeves as a SG tube repair 
method: 

EGC has evaluated whether or not a 
significant hazards consideration is involved 
with the proposed TS change by focusing on 
the three criteria set forth in 10 CFR 50.92 
as discussed below: 


Criterion 1.—Does the proposed change 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 


Response: No.* 

The previously analyzed accidents are 
initiated by the failure of plant structures, 
systems, or components. The proposed 
changes that alter the SG inspection criteria 
and delete the allowance to repair SG tubes 
using Westinghouse laser welded sleeves do 
not have a detrimental impact on the 
integrity of any plant structure, system, or 
component that initiates an analyzed event. 
The proposed changes will not alter the 
operation of, or otherwise increase the failure 
probability of any plant equipment that 
initiates an analyzed accident. Therefore, the 
proposed change does not involve a 
significant increase in the probability of an 
accident previously evaluated. 

Of the applicable accidents previously 
evaluated, the limiting transients with 
consideration to the proposed changes to the 
SG tube inspection criteria, are the SG tube 
rupture (SGTR) event and the steam line 
break (SLB) accident. 

During the SGTR event, the required 
structural integrity margins of the SG tubes 
will be maintained by the presence of the SG 
tubesheet. SG tubes are hydraulically 
expanded in the tubesheet area. Tube rupture 
in tubes with cracks in the tubesheet is 
precluded by the constraint provided by the 
tubesheet. This constraint results from the 
hydraulic expansion process, thermal 
expansion mismatch between the tube and 
tubesheet and from the differential pressure 
between the primary and secondary side. 
Based on this design, the structural margins 
against burst, discussed in Regulatory Guide 
(RG) 1.121, “Bases for Plugging Degraded 
PWR [Pressurized Water Reactor] SG Tubes,” 
are maintained for both normal and 
postulated accident conditions. 

The proposed changes do not affect other 
systems, structures, components or 
operational features. Therefore, the proposed 
changes result in no significant increase in 
the probability of the occurrence of a SGTR 
accident. 

At normal operating pressures, leakage ~ 
from primary water stress corrosion cracking 
(PWSCC) below the proposed limited 
inspection depth is limited by both the tube- 
to-tubesheet crevice and the limited crack 
opening permitted by the tubesheet 
constraint. Consequently, negligible normal 
operating leakage is expected from cracks 
within the tubesheet region. The 
consequences of an SGTR event are affected 


by the primary-to-secondary leakage flow 
during the event. Primary-to-secondary 
leakage flow through a postulated broken 
tube is not affected by the proposed change 
since the tubesheet enhances the tube 
integrity in the region of the hydraulic 
expansion by precluding tube deformation 
beyond its initial hydraulically expanded 
outside diameter. 

The probability of a SLB is unaffected by 
the potential failure of a SG tube as this 
failure is not an initiator for a SLB. 

The consequences of a SLB are also not 
significantly affected by the proposed 
changes. During a SLB accident, the 
reduction in pressure above the tubesheet on 
the shell side of the SG creates an axially 
uniformly distributed load on the tubesheet 
due to the reactor coolant system pressure on 
the underside of the tubesheet. The resulting 
bending action constrains the tubes in the 
tubesheet thereby restricting primary-to- 
secondary leakage below the midplane. 

Primary-to-secondary leakage from tube 
degradation in the tubesheet area during the 
limiting accident (i.e., SLB) is limited by flow 
restrictions resulting from the crack and tube- 
to-tubesheet contact pressures that provide a 
restricted leakage path above the indications 
and also limit the degree of potential crack 
face opening as compared to free span 
indications. The primary-to-secondary leak 
rate during postulated SLB accident 
conditions would be expected to be less than 
that during normal operation for indications 
near the bottom of the tubesheet (i.e., 
including indications in the tube end welds). 
This conclusion is based on the observation 
that while the driving pressure causing 
leakage increases by approximately a factor 
of two, the flow resistance associated with an 
increase in the tube-to-tubesheet contact 
pressure, during a SLB, increases by up to 
approximately a factor of three. While such 
a leakage decrease is logically expected, the 
postulated accident leak rate could be 
conservatively bounded by twice the normal 
operating leak rate if the increase in contact 
pressure is ignored. Since normal operating 
leakage is limited to less than 0.104 gpm 
[gallons per minute] (150 gpd [gallons per 
day]) per TS 3.4.13, “RCS Operational 
Leakage,” the associated accident condition 
leak rate, assuming all leakage to be from 
lower tubesheet indications, would be 
bounded by approximately 0.2 gpm. This 
value is well within the assumed accident 
leakage rate of 0.5 gpm discussed in Updated 
Final Safety Analysis Table 15.1-3, 
‘Parameters Used in Steam Line Break — 
Analyses.” Hence it is reasonable to omit any 
consideration of inspection of the tube, tube 
end weld, bulges/overexpansions or other 
anomalies below 17 inches from the top of 
the hot leg tubesheet. Therefore, the 
consequences of a SLB accident remain 
unaffected. 

Based on the above discussion, the 
proposed changes do not involve an increase 
in the consequences of an accident 
previously evaluated. 

Criterion 2.—Does the proposed change 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated? 


Response: No. 


The proposed changes do not involve the 
use or installation of new equipment-and the 
currently installed equipment will not be 
operated in a new or different manner. No 
new or different system interactions are 
created and no new processes are introduced. 
The proposed changes will not introduce any 
new failure mechanisms, malfunctions, or 
accident initiators not already considered in 
the design and licensing bases. 

Based on this evaluation, the proposed 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 


Criterion 3.—Does the proposed change 
involve a significant reduction in a margin of 
safety? 

Response: No. 

The proposed changes maintain the 
required structural margins of the SG tubes 
for both normal and accident conditions. 
Nuclear Energy Institute (NEI) 97-06, “Steam 
Generator Program Guidelines,” Revision 1 
and Regulatory Guide (RG) 1.121, “Bases for 
Plugging Degraded PWR Steam Generator 
Tubes,” are used as the bases in the 
development of the limited hot leg tubesheet 
inspection depth methqdology for 
determining that SG tube integrity 
considerations are maintained within 
acceptable limits. RG 1.121 describes a 
method acceptable to the NRC for meeting 
General Design Criteria (GDC) 14, “Reactor 
coolant pressure boundary,’ GDC 15, 
‘Reactor coolant system design,” GDC 31, 
“Fracture prevention of reactor coolant 
pressure boundary,” and GDC 32, 
“Inspection of reactor coolant pressure 
boundary,” by reducing the probability and 
consequences of a SGTR. RG 1.121 concludes 
that by determining the limiting safe 
conditions for tube wall degradation the 
probability and consequences of a SGTR are 
reduced. This RG uses safety factors on loads 
for tube burst that are consistent with the 
requirements of Section III of the American 
Society of Mechanical Engineers (ASME) 
Code. 

For axially oriented cracking located 
within the tubesheet, tube burst is precluded 
due to the presence of the tubesheet. For 
circumferentially oriented cracking, 
Westinghouse letter LTR-CDME-05-32, 
“Limited Inspection of the Steam Generator 
Tube Portion Within the Tubesheet at Byron 
Unit 2 and Braidwood Unit 2,” Revision 2, 
dated August 2005, defines a length of 
degradation free expanded tubing that 
provides the necessary resistance to tube 
pullout due to the pressure induced forces, 
with applicable safety factors applied. 
Application of the limited hot leg tubesheet 
inspection depth criteria will preclude 
unacceptable primary-to-secondary leakage 
during all plant conditions. The methodology 
for determining leakage provides for large 
margins between calculated and actual 
leakage values in the proposed limited hot 
leg tubesheet inspection depth criteria. 

Therefore, the proposed changes do not 
involve a significant hazards consideration 
under the criteria set forth in 10 CFR 
50.92(c). 


The NRC staff has reviewed the 
licensee’s arvalysis and, based on this 
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review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
requested amendments involve no 
significant hazards consideration. 
Attorney for licensee: Mr. Brad J. 
Fewell, Assistant General Counsel, 
Exelon Generation Company, LLC, 200 
Exelon Way, Kennett Square, PA 19348. 
NRC Branch Chief: Daniel S. Collins. 


Exelon Generation Company, LLC, 
Docket Nos. 50-254 and 50-265, Quad 
Cities Nuclear Power Station, Units 1 
and 2, Rock Island County, Illinois 


Date of amendment request: January 
25, 2006. 

Description of amendment request: 
The proposed amendment would revise 
the Updated Final Safety Analysis 
Report (UFSAR) to allow the use of 
automatic load tap changers (LTCs) to 
operate in automatic mode on the 
reserve auxiliary transformers (RATs) to 
compensate for potential offsite power 
voltage fluctuations, in order to ensure — 
that acceptable voltage is maintained for 
safety related equipment. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

The requested change allows the automatic 
operation mode of the LTC. The only 
accident previously evaluated for which the 
probability is potentially affected by the 
change is the loss of offsite power (LOOP). 

A failure of the LTC while in automatic 
operation mode that results in decreased 
voltage to the ESS [essential service system] 
buses could cause a LOOP. This could occur 
in two ways. A failure of the LTC controller 
that results in rapidly decreasing the voltage 
to the emergency buses is the most severe 
failure mode. However, a backup controller 
is provided with the LTC that makes this 
failure unlikely. A failure of the LTC 
controller to respond to decreasing grid 
voltage is less severe, since grid voltage 
changes occur slowly. In both of the above 
potential failure modes, operators will take 
manual control of the LTC to mitigate the 
effects of the failure. Thus, the probability of 
a LOOP is not significantly increased. 

The proposed change has no effect on the 
consequences of a LOOP, since the 
emergency diese] generators provide power 
to safety related equipment following a 
LOOP. The emergency diesel generators are 
not affected by the proposed change. 

The probability of other accidents 
previously evaluated is not affected, since the 
proposed change does not affect the way 


plant equipment is operated and thus does 
not contribute to the initiation of any of the 
previously evaluated accidents. 

The LTC is equipped with a backup 
controller, which controls the LTC in the 
event of primary controller failure. 
Additionally, operator action is available to 
prevent a sustained high voltage condition 
from occurring. Damage due to over-voltage 
is time-dependent. Therefore, damage of 
safety related equipment is extremely 
unlikely, and the consequences of these 
accidents are not significantly increased. The 
only way in which the consequences of other 
previously evaluated accidents could be 
affected is if a failure of the LTC, while in 
automatic operation mode, led to a sustained 
high voltage condition, which resulted in 
damage to safety related equipment that is 
used to mitigate an accident. 

Therefore, the proposed change does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 


. possibility of a new or different kind of 


accident from any accident previously 
evaluated? 

Response: No. 

The proposed change involves functions 
that provide offsite power to safety related 
equipment for accident mitigation. Thus, the 
proposed change potentially affects the. 
consequences of previously evaluated 
accidents (as addressed in Question 1), but 
does not result in any new mechanisms that 
could initiate damage to the reactor and its 
principal safety barriers (i.e., fuel cladding, 
reactor coolant system, or primary 
containment). 

Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The proposed change does not affect the 
inputs or assumptions of any of the analyses 
that demonstrate the integrity of the fuel 
cladding, reactor coolant system, or 


containment during accident conditions. The 


allowable values for the degraded voltage 
protection function are unchanged and will 
continue to ensure that the degraded voltage 
protection function actuates when required, 
but does not actuate prematurely to cause a 
LOOP. Automatic operation of the LTC 
increases margin by reducing the potential 
for transferring to the EDGs [emergency 
diesel generators] during an event. 

Therefore, the proposed change does not 
involve a significant reduction in a margin of 
safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
requested amendments involve no 
significant hazards consideration. 

Attorney for licensee: Mr. Bradley J. 
Fewell, Assistant General Counsel, 
Exelon Generation Company, LLC, 200 


Exelong Way, Kennett Square, PA 
19348. 
NRC Branch Chief: Daniel S. Collins. 


FirstEnergy Nuclear Operating 
Company, et al., Docket No. 50-440, 
Perry Nuclear Power Plant, Unit 1, Lake 
County, Ohio 


Date of amendment request: February 
10, 2006. 

Description of amendment request: 
The proposed amendment would 
modify Technical Specification (TS) 
3.3.5.1, “Emergency Core Cooling 
System (ECCS) Instrumentation,” to 
correct a Perry Nuclear Power Plant 
(PNPP)-specific issue and establish 
consistency with the improved standard 
technical specifications (ISTS). 
Specifically, Sub-actions B.1.2.1 and 
B.1.2.2, which were added into PNPP 
TS 3.3.5.1 during the ISTS conversion 
process, will be deleted. PNPP Required 
Action B.1 will then match the ISTS 
Required Action B.1. As a result, actions 
with a 1-hour completion time will only 
be required for the annulus exhaust gas 
treatment (AEGT) system if a loss of 
initiation capability in both divisions 
actually exists for an AEGT initiation 
function, as originally intended. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
corisideration which is presented below: 


1. The proposed change does not involve 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

There are no physical modifications being 
made to any plant system or component. The 
only change is to a Required Action within 
the Technical Specifications. The revised 
Technical Specification requirements do not 
impact initiators of previously evaluated 
accidents or transients. 

The specification being revised is 
associated with a system used to mitigate the 
consequences of accidents. The change does 
not affect how the AEGT system is 
controlled, operated, or tested. The intent of 
Required Action B.1 for the ECCS . 
Instrumentation, specifically, a loss of 
initiation capability check, is maintained by 
the changes being proposed. The wording of 
Required Action B.1 ensures appropriate 
actions are taken when a loss of initiation 
capability exists, by declaring the supported 
systems inoperable. This action is consistent 
with the current requirements. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. The proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

There are no physical modifications being 
made to any plant system or component, and 
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_the proposed change introduces mo new 
method of operation for the plant, or its: 
systems or components. Therefore, the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. The proposed change does not involve 
a significant reduction in a margin of safety. 

The change to the ECCS Instrumentation 
Required Action continues to ensure that a 
check is performed to determine if one or 
more of the ECCS Instrumentation Functions 
has lost its capability to actuate the Division 
1 and 2 low-pressure ECCS, the AEGT 
subsystems, and the associated diesel 
generators. It continues to direct appropriate 
actions if such a loss of initiation capability - 
is found. Therefore, the necessary function of 
the Technical Specification requirements is 
maintained, and the proposed changes do not 
involve a significant reduction in a margin of 
safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: David W. 
Jenkins, Attorney, FirstEnergy 
Corporation, 76 South Main Street, 
Akron, OH 44308. 

NRC Branch Chief: Daniel S. Collins. 


Nuclear Management Company, LLC, 
Docket No. 50-255, Palisades Plant, Van 
Buren County, Michigan 


Date of amendment request: February 
16, 2006. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specification (TS) 
requirements related to steam generator 
(SG) tube integrity. The change is 
consistent with NRC-approved Revision 
4 to Technical Specification Task Force 
(TSTF) Standard Technical 
Specification Change Traveler, TSTF— 
449, ‘Steam Generator Tube Integrity.” 
The availability of this TS improvement 
was announced in the Federal Register 
on May 6, 2005 (70 FR 24126) as part 
of the consolidated line item 
improvement process (CLIIP). 

The NRC staff issued a notice of 
availability of a‘model no significant 
hazards consideration (NSHC) 
determination for referencing in license 
amendment applications in the Federal 
Register on March 2, 2005 (70 FR 
10298) as part of the CLIIP. The licensee 
affirmed the applicability of the model 
NSHC determination in its application 
dated February 16, 2006. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 


issue of no significant hazards 
consideration, which is presented - 
below: 


Criterion 1.—The Proposed Change Does Not 
Involve a Significant Increase in the 
Probability or Consequences of an Accident 
Previously Evaluated 


The proposed change requires a SG 
Program that includes performance criteria 
that will provide reasonable assurance that 
the SG tubing will retain integrity over the 
full range of operating conditions (including 
startup, operation in the power range, hot 
standby, cooldown and all anticipated 
transients included in the design 
specification). The SG performance criteria 
are based on tube structural integrity, 
accident induced leakage, and operational 
LEAKAGE. 

A SGTR [steam generator tube rupture] 
event is one of the design basis accidents that 
are analyzed as part of a plant’s licensing 
basis. In the analysis of a SGTR event, a 
bounding primary to secondary LEAKAGE 
rate equal to the operational LEAKAGE rate 
limits in the licensing basis plus the 
LEAKAGE rate associated with a double- 
ended rupture of a single tube is assumed. 

For other design basis accidents such as 
MSLB [main steamline break], rod ejection, 
and reactor coolant pump locked rotor the 


_ tubes are assumed to retain their structural 


integrity (i.e., they are assumed not to 
rupture). These analyses typically assume 
that primary to secondary LEAKAGE for all 
SGs is 1 gallon per minute or increases to 1 
gallon per minute as a result of accident 
induced stresses. The accident induced 
leakage criterion introduced by the proposed 


_ changes accounts for tubes that may leak 


during design basis accidents. The accident 
induced leakage criterion limits this leakage 
to no more than the value assumed in the 
accident analysis. 

The SG performance criteria proposed 
change to the TS identify the standards 
against which tube integrity is to be 
measured. Meeting the performance criteria 
provides reasonable assurance that the SG 
tubing will remain capable of fulfilling its 
specific safety function of maintaining 
reactor coolant pressure boundary integrity 
throughout each operating cycle and in the 
unlikely event of a design basis accident. The 
performance criteria are only a part of the SG 
Program required by the proposed change to 
the TS. The program, defined by NEI = 
[Nuclear Energy Institute] 97-06, Steam 
Generator Program Guidelines, includes a 
framework that incorporates a balance of 
prevention, inspection, evaluation, repair, 
and leakage monitoring. The proposed 
changes do not, therefore, significantly 
increase the probability of an accident . 
previously evaluated. 

The consequences of design basis accidents 
are, in part, functions of the DOSE 
EQUIVALENT I-131 in the primary coolant 
and the primary to secondary LEAKAGE 
rates resulting from an accident. Therefore, 
limits are included in the plant technical 
specifications for operational leakage and for 
DOSE EQUIVALENT I-131 in primary 
coolant to ensure the plant is operated within 
its analyzed condition. The typical analysis 


of the limiting design basis accident assumes 
that primary to secondary leak rate after the 
accident is 1 gallon per minute with no more 
than [500 gallons per day or 720 gallons per 
day] in any one SG, and that the reactor 
coolant activity levels of DOSE 
EQUIVALENT I-131 are at the TS values 
before the accident. 

The proposed change does not affect the 
design of the SGs, their method of operation, 
or primary coolant chemistry controls. The 
proposed approach updates the current TSs 
and enhances the requirements for SG 
inspections. The proposed change does not 
adversely impact any other previously 
evaluated design basis accident and is an 
improvement over the current TSs. 

Therefore, the proposed change does not 
affect the consequences of a SGTR accident 
and the probability of such an accident is 
reduced. In addition, the proposed changes 
do not affect the consequences of an MSLB, 
rod ejection, or a reactor coolant pump 
locked rotor event, or other previously 
evaluated accident. 


Criterion 2.—The Proposed Change Does Not 
Create the Possibility of a New or Different 
Kind of Accident From Any Previously 
Evaluated 


The proposed performance based 
requirements are an improvement over the 
requirements imposed by the current 
technical specifications. Implementation of 
the proposed SG Program will not introduce 
any adverse changes to the plant design basis 
or postulated accidents resulting from 
potential tube degradation. The result of the 
implementation of the SG Program will be an 
enhancement of SG tube performance. 
Primary to secondary LEAKAGE that may be 
experienced during all plant conditions will 
be monitored to ensure it remains within 
current accident analysis assumptions. 

The proposed change does not affect the 
design of the SGs, their method of operation, 
or primary or secondary coolant chemistry 
controls. In addition, the proposed change 
does not impact any other plant system or 
component. The change enhances SG 
inspection requirements. 

Therefore, the proposed change does not 
create the possibility of a new or different 
type of accident from any accident 
previously evaluated. 

Criterion 3.—The Proposed Change Does 
Not Involve a Significant Reduction in the 
Margin of Safety. 

The SG tubes in pressurized water reactors 
are an integral part of the reactor coolant 
pressure boundary and, as such, are relied 
upon to maintain the primary system’s 
pressure and inventory. As part of the reactor 
coolant pressure boundary, the SG tubes are 
unique in that they are also relied upon as 
a heat transfer surface between the primary 
and secondary systems such that residual 
heat can be removed from the primary 
system. In addition, the SG tubes isolate the 
radioactive fission products in the primary 
coolant from the secondary system. In 
summary, the safety function of an SG is 
maintained by ensuring the integrity of its 
tubes. 

Steam generator tube integrity is a function 
of the design, environment, and the physical 
condition of the tube. The proposed change 
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does not affect tube design or operating 
environment. The proposed change is 
expected to result in an improvement in the 
tube integrity by implementing the SG 
Program to manage SG tube inspection, 
assessment, repair, and plugging. The 
requirements established by the SG Program 
are consistent with those in the applicable 
design codes and standards and are an 
improvement over the requirements in the 
current TSs. 

For the above reasons, the margin of safety 
is not changed and overall plant safety will 
be enhanced by the proposed change to the 
TS 


Based upon the reasoning presented above 
and the previous discussion of the 
amendment request, the requested change 
does not involve a significant hazards 
consideration. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: Jonathan Rogoff, 
Esquire, Vice President, Counsel & 
Secretary, Nuclear Management 
Company, LLC, 700 First Street, 
Hudson, WI 54016. 

NRC Branch Chief: L. Raghavan. 


Tennessee Valley Authority, Docket No. 
50-259 , Browns Ferry Nuclear Plant, 
Unit 1, Limestone County, Alabama 


Date of amendment request: July 9, 
2004 (TS—436). 

Description of amendment request: 
The proposed amendment would revise 
Technical Specification Surveillance 
Requirement 3.6.1.3.10 to increase the 
allowed main steam isolation valve 
(MSIV) leak rate from 11.5 standard 
cubic feet per hour (scfh) per valve, to 
100 scfh for individual MSIVs with a 
150 scfh combined leakage for all four 
main steam lines. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

TVA proposes to utilize the main steam 
drain lines to preferentially direct MSIV 
leakage to the main condenser. This drain 
path takes advantage of the large volume of 
the steam lines and condenser to provide 
holdup and plate-out of fission products that 
may leak through the closed MSIVs. In this 
approach, the main steam lines, steam drain 
piping, and the main condenser are used to 


i 


mitigate the consequences of an accident to 
limit potential doses below the limits 
prescribed in 10 CFR 50.67(b)(2)(i) for the 
exclusion area, 10 CFR 50.67(b)(2)(ii) for the 
low population zone, and in 10 CFR 
50.67(b)(2)(iii) for control room personnel. 

Seismic verification walkdowns and 
evaluations of bounding piping/supports 
were performed to demonstrate the main 
steam line piping and components that 
comprise the Alternate Leakage Treatment 
(ALT) path were rugged and able to perform 
the safety function of MSIV leakage control 
following a Design Basis Earthquake (DBE). 
Thus, it has been concluded the components 
in the MSIV alternate leakage treatment flow 
path can be relied upon to maintain 
structural integrity. 

Therefore, the proposed amendment does 
not involve changes to structures, 
components, or systems which would affect 
the probability of an accident previously 
evaluated in the Browns Ferry Updated Final 
Safety Analysis Report (UFSAR). 

A plant-specific radiological analysis has 
been performed to assess the effects of the 
proposed increase in MSIV leakage 
acceptance criteria in terms of off-site doses 
and main control room dose. The analysis 
shows the dose contribution from the 
proposed increase in leakage acceptance 
criteria is acceptable compared to doses 
limits prescribed in 10 CFR 50.67(b)(2)(i) for 
the exclusion area, 10 CFR 50.67(b)(2)(ii) for 
the low population zone, and in 10 CFR 
50.67(b)(2)(iii) for control room personnel. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The proposed changes require the use of 
the main steam piping and the condenser to 
process MSIV leakage. This additional 
function does not compromise the reliability 
of these systems. They will continue to 
function as intended and noi be subject to a 
failure of a different kind than previously 
considered. In addition, MSIV functionality 
will not be adversely impacted by the 
increased leakage limit. Therefore, the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The proposed change to Surveillance 
Requirement 3.6.1.3.10, to increase the 
allowable MSIV leakage, does not involve a 
significant reduction in the margin of safety. 
The allowable leak rate specified for the 
MSIVs is used to quantify a maximum 
amount of leakage assumed to bypass 
containment. The results of the re-analysis 
supporting these changes were evaluated 
against the dose limits contained in 10 CFR 
50.67(b)(2)(i) for the exclusion area, 10 CFR 
50.67(b)(2){ii) for the low population zone, 
and in 10 CFR 50.67(b)(2)(iii) for control 
room personnel. Sufficient margin relative to 
the regulatory limits is maintained even 
when conservative assumptions and methods 
are utilized. Therefore, the proposed change 
does not involve a significant reduction in a 
margin of safety. ; 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, ET 114A, 
Knoxville, Tennessee 37902. 

NRC Branch Chief: Michael L. 
Marshall, Jr. 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50-296, 
Browns Ferry Nuclear Plant, Units 1, 2 
and 3, Limestone County, Alabama 


Date of amendment request: August 
16, 2904 (TS—447). 

Description of amendment request: 
The proposed amendment would extend 
the channel calibration frequency 
requirements for instrumentation in the 
high pressure coolant injection, reactor 
core isolation cooling, and reactor water 
core isolation cooling systems. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

The proposed changes extend the channel . 
calibration surveillance frequency of 
instrumentation used for the high area 
temperature isolation of the high pressure 
coolant injection (HPC), reactor core 
isolation cooling (RCIC), and the reactor 
water clean-up (RWCU) systems. The 
allowable trip point value for three sets of 
RCIC instruments on each unit and for two 
sets of RWCU instruments on Unit 1 are also 
revised. The calibration surveillance 
frequency is extended to 24 months from 92 
days (for the HPCI and RCIC high area 
temperature instrumentation) and from 122 
days (for the RWCU high area temperature 
instrumentation). Under certain 


- circumstances, Technical Specifications (TS) 


SR [Surveillance Requirement] 3.0.2 would 
allow a maximum surveillance interval of 30 
months for an SR having a nominal 24-month 
performance frequency. Instrumentation 
scaling and setpoint calculations performed 
in accordance with the guidelines of Generic 
Letter 91-04 have shown that the reliability 
of the affected protection instrumentation 
will be preserved for the maximum allowable 
calibration surveillance interval. The Unit 1 
instrumentation will be physically modified 
to be essentially identical to that installed on 
Unit 2 and Unit 3 prior to restart of Unit 1. 
Therefore, the proposed change does not 
involve a significant increase in the 
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probability or. consequences of an accident 
previously evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The proposed changes extend the channel 
calibration surveillance frequency of 
instrumentation used for the high area 
temperature isolation of the high pressure 
coolant injection (HPCI), reactor core 
isolation cooling (RCIC), and the reactor 
water clean-up (RWCU) systems. The 
allowable trip point value for three sets of 
RCIC instruments on each unit and for two 
sets of RWCU instruments on Unit 1 are also 
revised. The instrumentation will function in 
the same way following the amendment as it 
functions currently. Hence, the changes do 
not create the possibility of any new failure 
mechanisms. Note that the Unit 1 
instrumentation will be modified to be 
essentially identical to that installed on Unit 
2 and Unit 3 prior to restart of Unit 1. 
Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The proposed changes extend the channel 
calibration surveillance frequency of 
instrumentation used for the high area 
temperature isolation of the high pressure 
coolant injection (HPCI), reactor core 
isolation cooling (RCIC), and the reactor 
water clean-up (RWCU) systems. The 
allowable trip point value for three sets of 
RCIC instruments on each unit and for two 
sets of RWCU instruments on Unit 1 are also 
revised. Instrumentation scaling and setpoint 
calculations performed in accordance with 
the guidelines of Generic Letter 91-04 have 
shown safety margins are preserved with the 
extended surveillance frequency and the 
revised TS allowable values. Therefore, the 
proposed change does not involve a 
significant reduction in a margin of safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, ET 11A, 
Knoxville, Tennessee 37902. 

NRC Branch Chief: Michael L. 
Marshall, Jr. 


Tennessee Valley Authority (TVA), 
Docket No. 50-390, Watts Bar Nuclear 
Plant (WBN), Unit 1, Rhea County, 
Tennessee 


Date of amendment request: May 8, 
2006 (TS—06-09). 

Description of amendment request: 
The proposed amendment would revise 


the limiting condition for operation for 
Technical Specification (TS) Section 
3.7.9, “Ultimate Heat Sink.”’ The 
maximum essential raw cooling water 
(ERCW) temperature limit associated 
with Surveillance Requirement 3.7.9.1 


would increase from 85 degrees 


Fahrenheit (°F) to 88 °F. This proposed 
change is based on evaluations of the 
ERCW system and the ultimate heat sink 
(UHS) functions and maximum 
temperatures that will satisfy the 
associated safety functions. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Does the proposed change involve a 
significant increase in the probability or 
consequences of an-accident previously 
evaluated? 

Response: No. 

The proposed change to increase the UHS 
maximum temperature will not adversely 
alter the function, design, or operating 
practices for plant systems or components. 
The UHS is utilized to remove heat loads 
from plant systems during normal and 
accident conditions. This function is not 
expected or postulated to result in the 
generation of any accident and continues to 
adequately satisfy the associated safety 
functions with the proposed changes. 
Therefore, the probability of an accident 
presently evaluated in the safety analyses 
will not be increased. The heat loads, that the 


UHS is designed to accommodate, have been © 


evaluated with the higher temperature limit. 
The result of these evaluations is that there 
is existing margin associated with the 
systems that utilize the UHS for normal and 
accident conditions. These margins are 
sufficient to accommodate the postulated 
normal and accident heat loads with the 
proposed changes to the UHS. Since the 
safety functions of the UHS are maintained, 
the systems that ensure acceptable offsite 
dose consequences will continue to operate 
as designed. The change in the maximum 
calculated containment pressure associated 
with the design basis loss-of-coolant-accident 
(LOCA) remains below the American Society 


-of Mechanical Engineers (ASME) Code 
-design internal pressure. Therefore, the 


consequence of any accident will be the same 
as those previously analyzed. 

Since the UHS safety function will 
continue to meet accident mitigation 
requirements and limit dose consequences to 
acceptable levels, TVA has concluded that 
the proposed TS change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2. Does the proposed change create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

The UHS function provides accident 
mitigation capabilities and serves as a heat 


sink for normal and upset plant conditions; 
the UHS is not an initiator of any accident. 
By allowing the proposed change in the UHS 
temperature requirements, only.the 
parameters for UHS operation are changed 
while the safety functions of the UHS and 
systems that transfer the heat sink capability 
continue to be maintained. The proposed 
change does not impact the response of the 
systems and components assumed in the 
safety analysis. Therefore, the proposed 
change does not create the possibility of a 
new or different kind of accident from any 
aceident evaluated. 

3. Does the proposed change involve a 
significant reduction in a margin of safety? 

Response: No. 

The proposed change has been evaluated 
for systems that are needed to support 
accident mitigation functions as well as 
normal operational evolutions. Operational 
margins were found to exist in the systems 
that utilize the UHS capabilities such that 
these proposed changes will not result in the 
loss of any safety function necessary for 
normal or accident conditions. The ERCW 
system has excess flow capacity that will 
accommodate the increased flows necessary 
for the proposed temperature increase. While 
operating margins have been reduced by the 
proposed changes, safety margins have been 
maintained as assumed in the accident 
analyses for postulated events. The proposed 
change results in an increase in the 
maximum calculated containment peak 
pressure. However, the change in the 
maximum calculated containment peak 
pressure associated with the design basis 
LOCA is a small percentage of the margin 
between the current maximum calculated 
containment peak pressure and the ASME 
Code design internal pressure. This aspect of 
the proposed change does not involve a 
significant reduction in a margin of safety. 
Additionally, the proposed changes do not 
require any further modification of 
component-setpoints or operating provisions 
that are necessary to maintain margins of 
safety established by the WBN design (the 
shutdown board room chillers were 
physically modified to operate properly at 
the 88 degree F UHS temperature). Therefore, 
the proposed change does not involve a 
significant reduction in a margin of safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 


‘Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, ET 11A, 
Knoxville, Tennessee 37902. 


NRC Branch Chief: Michael L. 
Marshall, Jr. 


29682 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/ Notices 


Union Electric Company, Docket No. 
50-483, Callaway Plant, Unit 1, 
Callaway County, Missouri 


Date of amendment request: April 14, 
2005, as supplemented by letter dated 
December 21, 2005. 

Description of amendment request: 
The amendment would revise the 
Technical Specifications (TSs) by (1) 
adding a new TS 3.1.9, “RCS [Reactor 
Coolant System] Boron Limitations <500 
°F,” and (2) revising TS 3.3.1, ‘““Reactor 
Trip System (RTS) Instrumentation.” 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 


1. Do the proposed changes involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

Response: No. 

Overall protection system performance will 
remain within the bounds of the previously 
performed accident analyses since there are 
no design changes. The design of the reactor 
trip system (RTS) instrumentation and 
engineered safety feature actuation system 
(ESFAS) instrumentation will be unaffected 
and these protection systems will continue to 
function in a manner consistent with the 
plant design basis. All design, material, and 
construction standards that were applicable 
prior to this amendment request will be 
maintained. 

The proposed changes will not adversely 
affect accident initiators or precursors nor 
alter the design assumptions, conditions, and 
configuration of the facility or the manner in 
which the plant is operated and maintained 
other than extending the OPERABILITY 
requirements for RTS trip Function 2.b 
(Power Range Neutron Flux—Low) to the 
upper portion of MODE 3. The proposed 
changes will not alter or prevent the ability 
of structures, systems, and components 
(SSCs) from performing their intended 
functions to mitigate the consequences of an 
initiating event within the assumed 
acceptance limits. 

As discussed previously [in the 
application,] the proposed change[s] will add 
more restrictive requirements in the form of 
a new LCO [limiting condition for operation] 
3.1.9 and an expanded LCO Applicability for 
RTS trip Function 2.b, Power Range Neutron 


Flux—Low, to provide mitigative capability ~ 


in the event of an uncontrolled RCCA [rod 
cluster control assembly] bank withdrawal 
event postulated to occur during low power 
or subcritical (startup) conditions. 

There will be no change[s] to normal plant 
operating parameters or accident mitigation 
performance. None of the proposed changes 
will initiate any accidents; therefore, the 
probability of an accident will not be 
increased. There will be no degradation in 
the performance of, nor an increase in the 
number of challenges imposed on, safety- 
related equipment assumed to function 
during an accident situation. 


All accident analysis acceptance criteria 
will continue to be met with the proposed 
changes. The proposed changes will not 
affect the source term, containment isolation, 
or radiological release assumptions used in 
evaluating the radiological consequences of * 
an accident previously evaluated. The 
proposed changes will not alter any 
assumptions or change any mitigation actions 
in the radiological consequence evaluations 
in the FSAR [Final Safety Analysis Report for 
Callaway]. The applicable radiological dose 
acceptance criteria will continue to be met. 

Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Do the proposed changes create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

Response: No. 

There are no proposed design changes nor 
are there any changes in the method by 
which any safety-related plant SSC performs 
its safety function. [These changes] will not 
affect the normal method of plant operation 
or change any operating parameters. No 
equipment performance requirements will be 
affected other than the more restrictive 
Applicability requirements being imposed on 
RTS trip Function 2.b, Power Range Neutron 
Flux—Low, in the upper portion of MODE 3. 
The proposed changes will not alter any 
assumptions made in the safety analyses. 

No new accident scenarios, transient 
precursors, failure mechanisms, or limiting 
single failures will be introduced as a result 
of this amendment. There will be no adverse 
effect or challenges imposed on any safety- 
related system as a result of this amendment. 

The proposed amendment will not alter the 
design or performance of the 7300 Process 
Protection System, Nuclear Instrumentation 
System, or Solid State Protection System 
used in the plant protection systems. 

Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident 
previously evaluated. 

3. Do the proposed changes involve a 
significant reduction in a margin of safety? 

Response: No. 

There will be no effect on the manner in 
which safety limits or limiting safety system 
settings are determined nor will there be any 
effect on those plant systems necessary to 
assure the accomplishment of protection 
functions. There will be no impact on the 
overpower limit, departure from nucleate 
boiling ratio (DNBR) limits, heat flux hot 
channel factor (Fa), nuclear enthalpy rise hot 
channel factor (FAH), loss of coolant accident 
peak cladding temperature (LOCA PCT), peak 
local power density, or any other margin of 
safety. The applicable radiological dose 
consequence acceptance criteria will 
continue to be met. 

The proposed changes do not eliminate 
any RTS or ESFAS surveillances or alter the 
Frequency of surveillances required by the 
Technical Specifications. More restrictive 
changes are proposed by virtue of a new LCO 
3.1.9 on [RCS] boron requirements when the 
RCS temperature is below 500 °F and by 
virtue of extending the Applicability of RTS 


trip Function 2.b, Power Range Neutron 
Flux—Low, to the upper portion of MODE 3. 
The nominal RTS and ESFAS trip setpoints 
will remain unchanged. None of the 
acceptance criteria for any accident analysis 
will be changed. 

Therefore, the proposed changes do not 
involve a significant reduction in a margin of 
safety. 


The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 


significant hazards consideration. 


ttorney for licensee: John O’Neill, 
Esq., Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037 
NRC Branch Chief: David Terao. 


Previously Published Notices of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for a Hearing 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 


.in the Federal Register on the day and 


page cited. This notice does not extend 
the notice period of the original notice. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of amendment request: Ane 20, 
2006. 

Brief description of amendment 
request: The proposed amendments 
would reinstate the previous reactor 
coolant system pressure and 
temperature limits, low temperature 
overpressure protection system (LTOPS) 
setpoint, and (LTOPS) enable 
temperature basis that were approved by 
the NRC staff on December 28, 1995, as 
License Amendments Nos. 207 and 207 
for Surry 1 and 2. 

Date of publication of individual 
notice in Federal Register: April 28, 
2006 (71 FR 25249) 

Expiration date of individual notice: 
30 day expiration date, May 30, 2006, 
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and 60 day expiration date, June 27, 
2006. 


Notice of Issuance of Amendments to 
Facility Operating Licenses 


During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 
10 CFR Chapter I, which are set forth in 
the license amendment. 


Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for A Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. 


Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is sc indicated. 


For further details with respect to the 
action see (1) The applications for 
amendment, (2) the amendment, and (3) 
the Commission’s related letter, Safety 
Evaluation and/or Environmental 
Assessment as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room (PDR), located at One White Flint 
North, Public File Area 01F21, 11555 
Rockville Pike (first floor), Rockville, 
Maryland. Publicly available records 
will be accessible from the Agencywide 
Documents Access and Management 
Systems (ADAMS) Public Electronic 
Reading Room on the internet at the 
NRC Web site, http://www.nrc.gov/ 
reading-rm/adams.html. If you do not 
have access to ADAMS or if there are 
problems in accessing the documents 
located in ADAMS, contact the PDR 
Reference staff at 1 (800) 397-4209, 
(301) 415-4737 or by e-mail to 
pdr@nrc.gov. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of application for amendments: 
June 20, 2005. 

Brief Description of amendments: The 
amendments revise the Technical 
Specification (TS) Surveillance 
Requirement 3.6.1.6.2 of 3.6.1.6, 
‘Suppression Chamber-to-Drywell 
Vacuum Breakers”’ for the frequency of 
functionally testing the suppression 
chamber-to-drywell vacuum breakers. 

Date of issuance: May 5, 2006. 

Effective date: May 5, 2006. 

Amendment Nos.: 240 and 268. 

Facility Operating License Nos. DPR- 
71 and DPR-62: Amendments change 
the TS. 

Date of initial notice in Federal 
Register: August 16, 2005 (70 FR 
48202). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated May 5, 2006. 

No significant hazards consideration 
comments received: No. 


Carolina Power & Light Company, et al., 
Docket No. 50-400, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 


Date of application for amendment: 
August 18, 2005, as supplemented by 
letter dated February 15, 2006. 

Brief description of amendment: This 
amendment authorizes the use of fire- 
resistive electrical cables in lieu of the 
alternatives specified in Section C5.b.2 
of Branch Technical Position Chemical 
Engineering Branch 9.5—1 (NUREG-— 
0800), ‘‘ Guidelines for Fire Protection 
for Nuclear Power Plants,” dated July 
1981, for Fire Areas 12—-A—CR, 1—A- 
CSRA, 1-A—CSRB, 1-A—~SWGRA, 1-A- 
SWGRB, and 1—A-BAL-B. 

Date of issuance: May 1, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days of issuance. 

Amendment No. 123. 

Facility Operating License No. NPF- 
63: Amendment revises the License. 

Date of initial notice in Federal 
Register: November 8, 2005. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 1, 2006. 

No significant hazards consideration 
comments received:.No. 


Dominion Nuclear Connecticut, Inc., 
Docket No. 50-336, Millstone Power 
Station, Unit No. 2, New London 
County, Connecticut 


Date of application for amendment: 
July 14, 2005, as supplemented January 
11, 2006. 


Brief description of amendment: The 


proposed change modifies the Millstone 


Power Station, Unit No. 2 reactor 
coolant system heatup and cooldown 
limits Technical Specification (TS) 
3.4.9.1, “Reactor Coolant System’’. The 
associated TS bases will be updated to 
address the proposed change. 

Date of issuance: May 3, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days. 

Amendment No.: 292. 

Facility Operating License No. DPR- 
65: The amendment revised the TSs. 

Date of initial notice in Federal 
Register: August 30, 2005 (70 FR 
51379). The supplement’dated January 
11, 2006, provided clarifying 
information that did not change the 
scope of the proposed amendment as 
described in the original notice, and did 
not change the initial proposed no 
significant hazards consideration 
determination. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 3, 2006. 

No significant hazards consideration 
comments received: No. 


Duke Power Company, LLC Docket No. 
50-287, Oconee Nuclear Station, Unit 3, 
Oconee County, South Carolina 


Date of application of amendment: 
August 18, 2005, supplemented 
September 15, 2005, and January 5 and 
April 6, 2006. 

Brief description of amendment: The 
amendment revised Technical 
Specifications 3.5.2.6 and 3.5.3.6 to 
accommodate the replacement of the 
reactor building emergency sump 
suction inlet trash racks and screens 
with strainers. Similar amendments 
were issued for Units 1 and 2 on 
November 1, 2005; however, the 
amendment for Unit 3 was not issued at 
that time since the licensee had not 
completed its evaluation of the impact 
of pipe whip, jet impingement and 
internally generated missiles for Unit 3. 

Date of Issuance: May 4, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days from the date of 
issuance. 

Amendment No.: 350. 

Renewed Facility Operating: License 
No. DPR-55: Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: August 31, 2005 (70 FR 
51852). 

The supplemental letters contained 
clarifying information and did not 
change the initial no significant hazards 
consideration determination and did not 
expand the scope of the initial Federal 
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Register notice. The Commission’s 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
May 4, 2006. 

No significant hazards consideration 
comments received: No. 


Exelon Generation Company, LLC, and 
PSEG Nuclear LLC, Docket Nos. 50-277 
and 50-278, Peach Bottom Atomic 
Power Station, Units 2 and 3, York and 
Lancaster Counties, Pennsylvania 


Date of application for amendments: 
June 24, 2004. 

Brief description of amendments: 
These amendments implement 25 
generic Technical Specification (TS) 
changes previously approved by the 
NRC staff as part of the Technical 
Specifications Task Force (TSTF). The 
TSTF change travelers and proposed 
changes are: 

1. TSTF-5, an administrative change 
to TS 2.2 to remove reporting 
requirements that are already in the 
regulations 10 CFR, Sections 50.36 and 
50.73; 

2. TSTF-208, an extension of the time 
allowed to reach MODE 2 once a TS 
3.0.3 condition is identified, from the 
current 7 hours to 10 hours; 

3. TSTFs—222 and 229, changes to TS 
3.1.4 to allow scram time testing on only 
affected rods when an outage is short 
and only a limited number of fuel 
assemblies are moved and to require the 
Minimum Critical Power Ratio to be 
determined after scram time testing; 

4. TSTFs—297 and 227, changes to TSs 
3.3.2.2, 3.3.4.1, and 3.3.4.2 to allow 
reactor feedwater pumps and main 
turbine valves to be removed from 
service if their trip function is 
compromised; © 

5. TSTF-295, a clarification in Table 
3.3.3.1—1 that penetration flow paths, 
not just valve positions, are to be 
considered; 

6. TSTF—275, a clarification Table 
3.3.5.1—1 that certain emergency core 
cooling system (ECCS) instrumentation 
needs to be operable when ECCS and 
ECCS support systems are required to be 
operable; 

7. TSTF-306, changes to TS 3.3.6.1 to 
allow penetration flow paths to be 
opened intermittently under 
administrative controls and to set apart 
the Traversing In-core Probe system 
isolation as a separate function; 

8. TSTF-416, changes to TSs 3.5.1 
and 3.5.2 to allow the low pressure 
coolant injection subsystems to be 
considered operable during alignment 
and operation in the decay heat removal 
mode; 

9. TSTF-17, a change to TS 3.6.1.2 to 
extend the containment air lock 
interlock mechanism testing frequency 


from 6 months to 2 years to coincide 
with refueling outage frequency; 

10. TSTFs—30, 323, 45, 46, and 269, 
changes to TSs 3.6.1.3 and 3.6.4.2 
related to primary and secondary 
containment isolation valve completion 
times, isolation times, and status 
verification; 

11. TSTF-322, a clarification in TS 
3.6.4.1 of the intent of secondary 
containment drawdown tests; 

12. TSTF-276, Revision 2, a change to 
TS 3.8.1 to allow certain emefgency 
diesel generator (EDG) testing to 
continue even if the stated power factor 
cannot be attained; 

13. TSTF—404, a change to TS 3.1.8 to 
revise required actions when one valve 
is inoperable in one or more scram 
discharge volume vent and drain lines, 
as part of the consolidated line item 
improvement process; 

14. TSTF-65 Revision 1, a change to 
allow the use of generic organizational 
titles in the TSs, as opposed to plant- 
specific titles; 

15. TSTF-299, a clarification in TS 
5.2.2 of the intent of refueling cycle 
intervals with respect to system leak test 
requirements; 

16. TSTF-279, a deletion in TS 5.5.6 
of the reference to ‘‘applicable 
supports” as part of the description of 
the Inservice Testing Program; 

17. TSTF-118, a change to TS 5.5.9 to 
apply the provisions of Surveillance 
Requirement (SR) 3.0.2 (25% extension 


. interval) and SR 3.0.3 (missed 


surveillance actions) to EDG fuel oil 
testing surveillances; 

18. TSTF-106, Revision 1, a 
clarification in TS 5.5.9 that the 
American Society for Testing and 
Materials standard for EDG fuel oil 
applies only to new fuel being received; 
and 

19, TSTF-152, a change to the 
Radioactive Effluent Release Report to 
ensure that a common report for both 
units combines sections common to 
both units. 

Date of issuance: May 10, 2006. 

Effective date: As of the date of 
issuance, to be implemented within 90 
days. 

Amendments Nos.: 259 and 262. 

Renewed Facility Operating License 
Nos. DPR-44 and DPR-56: The 
amendments revised the TSs. 

Date of initial notice in Federal 
Register: September 28, 2004 (69 FR 
57985) and October 26, 2004 (69 FR- 
62476). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated May 10, 2006. 

No significant hazards consideration 
comments réceived: No. 


FPL Energy Seabrook, LLC, Docket No. 
50-443, Seabrook Station, Unit No. 1, 
Rockingham County, New Hampshire 


Date of amendment request: 
December 19, 2006. 

Description of amendment request: 
The amendment deletes Technical 
Specification (TS) 6.8.1.2a, 
“Occupational Radiation Exposure 
Report [ORER],” TS 6.8.1.2.c, regarding 
challenges to pressurizer relief and 
safety valves and TS 6.8.1.5, “Monthly 
Operating Report [MOR],” as described 
in the Notice of Availability published 
in the Federal Register on June 23, 2004 
(69 FR 35067). 

Date of issuance: May 5, 2006. 

Effective date: As of its date of 
issuance, and shall be implemented 
within 90 days. 

Amendment No.: 109. 

Facility Operating License No. NPF- 
86: The amendment revised the TSs. 

Date of initial notice in Federal 
Register: February 14, 2006 (71 FR 
7808). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 5, 2006. 

No significant hazards consideration 
comments received: No. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: October 
12, 2005. 

Brief description of amendment: The 
amendment revised Technical 
Specification (TS) Section 3.4.9, ‘““RCS 
[reactor coolant system] Pressure and 
Temperature (P/T) Limits,”’ curves 
3.4.9-1, “Pressure/Temperature Limits 
for Non-Nuclear Heatup or Cooldown 
Following Nuclear Shutdown,” 3.4.9-2, 
“Pressure/Temperature Limits for 
Inservice Hydrostatic and Inservice 
Leakage Tests, and 3.4.9—3, ‘‘Pressure/ 
Temperature Limits for Criticality,”’ to 
remove the cycle operating restriction 
and replace it with a limitation of 30 
effective full-power years (EFPY). 

Date of issuance: April 27, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days of issuance. 

Amendment No.: 219. 

Facility Operating License No. DPR- 
46: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 3, 2006 (71 FR 150). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 27, 2006. 

No significant hazards consideration 
comments received: No. 
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Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: 
December 30, 2005. 

Brief description of amendment: The 
amendment established a combined 
leakage rate limit for the sum of the four 
main steam line leakage rates that is 
equal to four times the current 
individual main steam isolation valve 
leakage rate limit. 

Date of issuance: May 2, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 30 days of issuance. 

Amendment No.: 220. 

Facility Operating License No. DPR- 
46: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: February 28, 2006 (71 FR 
10073) 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 2, 2006. 

No significant hazards consideration 
comments received: No. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: January 
30, 2006. 

Brief description of amendment: The 
amendment allows a delay time for 
entering a supported system Technical 
Specification (TS) when the 
inoperability is due solely to an 
inoperable snubber, if risk is assessed 
and managed consistent with the 
program in place for complying with the 
requirements of 10 CFR 50.65(a)(4). 
Limiting Condition for Operation (LCO) 
3.0.8 is added to the TS to provide this 
allowance and define the requirements 
and limitations for its use. 

This change was proposed by the 
industry’s Technical Specification Task 
Force (TSTF) and is designated TSTF- 
372, Revision 4. The NRC staff issued a 
notice of opportunity for comment in 
the Federal Register on November 24, 
2004 (69 FR 68412), on possible 
amendments concerning TSTF-372, 
including a model safety evaluation and 
model no significant hazards 
consideration (NSHC) determination, 
using the consolidated line item 
improvement process. The NRC staff 
subsequently issued a notice of 
availability of the models for referencing 
in license amendment applications in 
the Federal Register on May 4, 2005 (70 
FR 23252). The licensee affirmed the 
applicability of the following NSHC 
determination in its application dated 
January 30, 2006. 


Date of issuance: May 2, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days of issuance. 

Amendment No.: 221. 

Facility Operating License No: DPR- 
46: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: February 28, 2006 (71 FR 
10074). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 2, 2006. 

No significant hazards consideration 
comments received: No. 


Nuclear Management Company, LLC, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant (MNGP), Wright 
County, Minnesota 


Date of application for amendment: 
April 29, 2004, as supplemented on 
November 23, 2004; January 20, 
February 28, April 12, 2005; and March 
10, 2006. 

Brief description of amendment: The 
amendment revised the MNGP licensing 
basis by selectively implementing the 
alternative source term for the 
postulated fuel handling accident, 
leading to revision of portions of the 
Technica! Specifications to reflect this 
change in licensing basis. 

Date of issuance: April 24, 2006. 

Effective date: As of the date of 
issuance and shall be implemented 
within 60 days. 

Amendment No.: 145. 

Facility Operating License No. DPR- 
22. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 18, 2005 (70 FR 2891) 
The supplemental letters contained 

clarifying information and did not 
change the initial no significant hazards 
consideration determination and did not 
expand the scope of the original Federal 
Register notice. 

The Commission’s related evaluation 
of the amendment is contained in a 


_ Safety Evaluation dated April 24, 2006. 


No significant hazards consideration 
comments received: No. 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 


Date of amendment request: August 
11, 2005. 

Brief description of amendment: The 
change allows a delay time for entering - 
a supported system Technical 
Specification (TS) when the 
inoperability is due solely to an 
inoperable snubber, if risk is assessed 
and managed consistent with the 
program in place for complying with the 


requirements of 10 CFR 50.65(a)(4). 
Limiting Condition for Operation (LCO) 
3.0.8 is added to the TS to provide this 
allowance and define the requirements 
and limitations for its use. 

Date of issuance: March 1, 2006. 

Effective date: As of its date of 
issuance and shall be implemented 
within 120 days of issuance. 

Amendment No.: 238. 

Renewed Facility Operating License 
No. DPR-40: The amendment revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: December 6, 2005 (70 FR 
72674) 

The Commission’s related evaluation 
of the amendment is contained in a 
safety evaluation dated March 1, 2006. 

No significant hazards consideration 
comments received: No. 


Pacific Gas and Electric Company, 
Docket Nos. 50-275 and 50-323, Diablo 
Canyon Nuclear Power Plant, Unit Nos. 
1 and 2, San Luis Obispo County, 
California 

Date of application for amendments: 
October 19, 2005. 

Brief description of amendments: The 
change allows a delay time for entering 
a supported system Technical 
Specification (TS) when the 
inoperability is due solely to an 
inoperable snubber, if risk is assessed 
and managed consistent with the 
program in place for complying with the 
requirements of 10 CFR 50.65(a)(4). 


_ Limiting Condition for Operation (LCO) 


3.0.8 is added to the TS to provide this 
allowance and define the requirements 
and limitations for its use. 

Date of issuance: March 7, 2006. 

Effective date: As of its date of 
issuance and shall be implemented 
within 90 days of issuance. 

Amendment Nos.: Unit 1—185; Unit 
2—187 

Facility Operating License Nos. DPR- 
80 and DPR-82: The amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: December 20, 2005 (70 FR 
75495). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 7, 2006. 

No significant hazards consideration 
comments received: No. 


Tennessee Valley Authority, Docket No. 
50-390, Watts Bar Nuclear Plant, Unit 1, 
Rhea County, Tennessee 


Date of application for amendment: 
December 9, 2004, as supplemented by 
letters dated November 18 and 
December 5, 2005. 

Brief description of amendment: The 
amendment authorizes modification to 
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the Updated Final Safety Analysis 
Report (UFSAR) to include a revision to 
the methodology for splicing reinforcing 
steel bars during restoration of the Unit 
1 concrete shield building dome as part 
of the steam generator replacement 
project. 

Date of issuance: April 27, 2006. 

Effective date: As of the date of 
issuance and shall be implemented as. 
part of the next UFSAR update made in 
accordance with 10 CFR 50.71(e). 

Amendment No. 60. 

Facility Operating License No. NPF- 
90: Amendment authorizes revision of 
the Updated Final Safety Analysis 
Report. : 

Date of initia] notice in the Federal 
Register: January 4, 2005 (70 FR 405). 
The supplemental letters provided J 
clarifying information that was within 
the scope of the initial notice and did 
not change the initial proposed no 
significant hazards consideration 
determination. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated April 27, 2006. 

No significant hazards consideration 
comments received: No. 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date of amendment request: October 
30, 2003, as supplemented by letters 
dated August 31 and November 18, 
2005, and March 6, 2006. 

Brief description of amendment: The 
amendment increases the completion 
times (CTs) for Technical Specification 
(TS) 3.8.1, Sources—Operating,” 
and adds requirements on the diesel 
generators at the Sharpe Station when a 
diesel generator at Wolf Creek 
Generating Station is in an extended CT 
greater than 72 hours. The proposed 
changes to TS 3.8.9, “Distribution 
Systems—Operating,” are withdrawn. 
The amendment also revises a page in 
the license and adds conditions to 
Appendix D, “Additional Conditions,” 
of the license. 

Date of issuance: April 26, 2006. 

Effective date: As of its date of 
issuance and shall be implemented 
within 90 days of the date of issuance. 

Amendment No.: 163. 

Facility Operating License No. NPF- 
42. The amendment revised the license 
including Appendix D, “Additional 
Conditions,” and Appendix A, 
“Technical Specifications.” 

Date of initial notice in Federal 
Register: January 6, 2004 (69 FR 700). 

The supplemental letters dated 
August 31 and November 18, 2005, and 
March 2, 2006, provided additional 


information that clarified the ‘ 
application, did not expand the scope of 
the application as originally noticed, 
and did not change the NRC staff’s 


original proposed no significant hazards 


consideration determination published 
in the Federal Register. 


The Commission’s related evaluation 
of the amendment is contained ina 
Safety Evaluation dated April 26, 2006. 


No significant hazards consideration 
comments received: No 


Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 


Date of amendment request: 
November 3, 2005, and supplemental 
letters dated February 21 and March 28, 
2006. 


Brief description of amendment: The 
amendment revised the Technical 
Specifications associated with steam 
generator tube integrity consistent with 
Revision 4 to Technical Specification 
Task Force (TSTF) Standard Technical 
Specification Change Traveler, TSTF- 


449, “‘Steam Generator Tube Integrity.” 


A notice of availability for this TS 
improvement using the consolidated 
line item improvement process was 
published in the Federal Register on 
May 6, 2005 (70 FR 24126). 


Date of issuance: May 8, 2006. 


Effective date: The license 
amendment is effective as of its date of 
issuance and shall be implemented 
prior to the entry into Mode 5 in the 
restart from Refueling Outage 15, which 
is scheduled to begin in October 2006. 


Amendment No.: 164. 


Facility Operating License No. NPF- 
42. The amendment revised the 
Technical Specifications. 


Date of initial notice in Federal 
Register: December 6, 2005 (70 FR 
72676) The supplemental letters dated 
February 21 and March 28, 2006, 
provided additional clarifying 
information, did not expand the scope 
of the application as originally noticed, 
and did not change the staff's original 
proposed no significant hazards 
consideration determination published 
in the Federal Register. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 8, 2006. 

No significant hazards consideration 
comments received: No. 


Dated at Rockville, Maryland, this 15th day 
of May 2006. 


For the Nuclear Regulatory Commission 
Catherine Haney, 
Director, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 06-4736 Filed 5-22-06; 8:45 am] 
BILLING CODE 7590-01-P 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Trade Policy Staff Committee; Initiation 
of Environmental Review of Proposed 
Free Trade Agreement Between the 
United States and Malaysia; Public 
Comments on Scope of Environmental 
Review 


AGENCY: Office of the United States 
Trade Representative. 

ACTION: Notice and request for 
comments. 


SUMMARY: This publication gives notice 
that, pursuant to the Trade Act of 2002, 
and consistent with Executive Order 
13141 (64 FR 63169) (Nov. 18, 1999) 
and its implementing guidelines (65 FR 
79442), the Office of the United States 
Trade Representative (USTR), through 
the Trade Policy Staff Committee 
(TPSC), is initiating an environmental 
review of the proposed free trade 
agreement (FTA) between the United 
States and Malaysia. The TPSC is 
requesting written comments from the 
public on what should be included in 
the scope of the environmental review, 
including the potential environmental 
effects that might flow from the free 
trade agreement and the potential 
implications for U.S. environmental 
laws and regulations, and identification 
of complementarities between trade and 
environmental objectives such as the 
promotion of sustainable development. 
The TPSC also welcomes public views 
on appropriate methodologies and 
sources of data for conducting the 
review. Persons submitting written 
comments should provide as much 
detail as possible on the degree to which 
the subject matter they propose for 
inclusion in the review may raise 
significant environmental issues in the 


- context of the negotiation. 
' DATES: Public comments should be 


received no later than July 7, 2006. 
ADDRESSES: 

Submissions by electronic mail: 
FRO6017@ustr.eop.gov. 

Submissions by facsimile: Gloria Blue, 
Executive Secretary, Trade Policy Staff 
Committee, at (202) 395-6143. 

FOR FURTHER INFORMATION CONTACT: For 
procedural questions concerning public 
comments, contact Gloria Blue, 
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Executive Secretary, TPSC, Office of the 
USTR, 1724 F Street, NW., Washington, 
DC 20508, telephone (202) 395-3475. 
Questions concerning the 
environmental review should be 
addressed to Mara Burr or Carlos 
Pachon, Environment and Natural 
Resources Section, USTR, telephone 
(202) 395-7320. 

SUPPLEMENTARY INFORMATION: 


1. Background Information 


On March 8, 2006, in accordance with 
section 2104(a)(1) of the Trade Act of 
2002, the United States Trade 
Representative, Ambassador Robert 
Portman, notified Congress of the 
President’s intent to enter into trade 
negotiations with Malaysia. Ambassador 
Portman outlined specific U.S. 
objectives for these negotiations in the 
notification letter to Congress. A copy of 
the letter is available at: http:// 
www.ustr.gov/Trade_Agreements/ 
Bilateral/Malaysia_FTA/ 
Section_Index.html. 

The TPSC also invited the public to 
provide written comments and/or oral — 
testimony at a public hearing held May 
3, 2006, to assist USTR in amplifying 
and clarifying negotiating objectives for 
the proposed FTA and to provide advice 
on how specific goods and services and 
other matters should be treated under 
the proposed agreement (see 71 FR 
14558). 

Malaysia is an upper middle income 
economy of 27 million people, with a 
GDP of almost $250 billion in 2005. 
Malaysia is the United States’ largest 
trading partner in Southeast Asia and 
our 10th largest trading partner in the 
world. The U.S. had more than $44 
billion in two-way trade with Malaysia 
in 2005, 60 percent more than our trade 
with India and about a quarter of our 
trade with Japan. Malaysia’s economy 
has sustained rapid growth—an average 
of 5 percent a year for the past ten 
years—and presents opportunities for 
U.S. exporters. An FTA with Malaysia 
also will proyide U.S. companies with 
a gateway to the dynamic Southeast 
Asian region—a market approaching $3 
trillion. 


2. Environmental Review 


USTR, through the TPSC, will 
perform an environmental review of the 
agreement pursuant to the Trade Act of 
2002 and consistent with Executive 
Order 13141 (64 FR 63169) and its 
implementing guidelines (65 FR 79442). 

Environmental reviews are used to 
identify potentially significant, 
reasonably foreseeable environmental 
impacts (both positive and negative), 
and information from the review can 
help facilitate consideration of 


appropriate responses where impacts 
are identified. Reviews address 
potential environmental impacts of the 
proposed agreement and potential 
implications for environmental laws 
and regulations. The focus of the review 
is on impacts in the United States, 
although global and transboundary 
impacts may be considered, where 
appropriate and prudent. 


3. Requirements for Submissions 


In order to facilitate prompt 
processing of submissions, USTR 
strongly urges and prefers electronic (e- 
mail) submissions in response to this 
notice. 

Persons making submissions by e- 
mail should use the following subject 
line: “FTA between the United States 
and Malaysia Environmental Review”’ 
followed by “Written Comments.” 
Documents should be submitted as a 
WordPerfect, MSWord, or text (.TXT) 
file. Supporting documentation 
submitted as spreadsheets are 
acceptable as Quattro Pro or Excel. For 
any document containing business 
confidential information submitted 
electronically, the file name of the 
business confidential version should 
begin with the characters ‘‘BC-”’, and the 
file name of the public version should 
begin with the characters ‘‘P-’’. The “‘P- 
” or “BC-” should be followed by the 
name of the submitter. Persons who 
make submissions by e-mail should not 
provide separate cover letters; 
information that might appear in a cover 
letter should be included in the 
submission itself. To the extent 
possible, any attachments to the 
submission should be included in the 
same file as the submission itself, and 
not as separate files. 

Written comments submitted in 
response to this request will be placed 
in a file open to public inspection 
pursuant to 15 CFR 2003.5, except 
business confidential information 
exempt from public inspection in 
accordance with 15 CFR 2003.6. 
Business confidential information 
submitted in accordance with 15 CFR 
2003.6 must be clearly marked 
“BUSINESS CONFIDENTIAL” at the top 
of each page, including any cover letter 
or cover page, and must be accompanied 
by a nonconfidential summary of the 
confidential information. All public 
documents and nonconfidential 
summaries shall be available for public 
inspection in the USTR Reading Room. 
The USTR Reading Room is open to the 
public, by appointment only, from 10 
a.m. to 12 noon and 1 p.m. to 4 p.m., 
Monday through Friday. An 
appointment to review the file must be 
scheduled at least 48 hours in advance - 


and may be made by calling (202) 395-— 
6186. 

USTR also welcomes and will take 
into account the public comments on 
environmental issues submitted in 
response to a previous notice—the 
Federal Register notice dated March 22, 
2006 (71 FR 14558)—requesting 
comments from the publié to assist 
USTR in formulating positions and 
proposals with respect to all aspects of 
the negotiation of an FTA between the 
United States and Malaysia, including 
environmental issues. These comments 
will also be made available for public 
inspection. 

General information concerning the 
Office of the United States Trade 
Representative may be obtained by 
accessing its Internet Web site (http:// 
www.usir.gov). 


Carmen Suro-Bredie, 

Chair, Trade Policy Staff Committee. 

[FR Doc. E6—7852 Filed 5-22-06; 8:45 am] 
BILLING CODE 3190-w6-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Submission for OMB Review; 
Comment Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 


Rule 6e—2 and Form N-6EI-—1, SEC File No. 
270-177, OMB Control No. 3235-0177. 


Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission”’) has submitted to the 
Office of Management and Budget 
requests for extension of the previously 
approved collections of information 
discussed below. 

Rule 6e—2 (17 CFR 270.6e—2) under 
the Investment Company Act of 1940 
(“‘Act’’) is an exemptive rule that 
permits separate accounts, formed by 
life insurance companies, to fund 
certain variable life insurance products. 
The rule exempts such separate 
accounts from the registration 
requirements under the Act, among 
others, on condition that they comply 
with all but certain designated 
provisions of the Act and meet the other 
requirements of the rule. The rule sets 
forth several information collection 
requirements. 

Rule 6e—2 provides a separate account 
with an exemption from the registration 
provisions of section 8(a) of the Act if 
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the account files with the Commission 
Form N-6EI-—1 (17 CFR 274.301), a 
notification of claim of exemption. 


The rule also exempts a separate 
account from a number of other sections 
of the Act, provided that the separate 
account makes certain disclosure in its 
registration statements, reports to 
contract holders, proxy solicitations, 
and submissions to state regulatory 
authorities, as prescribed by the rule. 


Paragraph (b)(9) of rule 6e—2 provides 
an exemption from the requirements of 
section 17(f) of the Act and imposes a 
reporting burden and certain other 
conditions. Section 17(f) requires that 
every registered management company 
meet various custody requirements for 
its securities and similar investments. 
Paragraph (b)(9) applies only to 
management accounts that offer life 
insurance contracts subject to rule 6e— 
2. 


Since 2003, there have been no filings 
under paragraph (b)(9) of rule 6e—2 by 
management accounts. Therefore, since 
2003, there has been no cost or burden 
to the industry regarding the 
information collection requirements of 
paragraph (b)(9) of rule 6e—2. In 
addition, there have been no filings of 
Form N-6EI-1 by separate accounts 
since 2003. Therefore, there has been no 
cost or burden to the industry since that 
time. The Commission requests 
authorization to maintain an inventory 
of one burden hour for administrative 
purposes. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 


General comments regarding the 
above information should be directed to 
the following persons; (i) Desk officer 
for the Securities and Exchange 
Commission, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 10102, 
New Executive Office Building, 
Washington, DC 20503, or e-mail to 
David_Rostker@omb.eop.gov; and (ii) R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 
Virginia 22312, or send an e-mail to 
PRA_Mailbox@sec.gov. Comments must 
be submitted to OMB within 30 days of 
this notice. 


Dated: May 15, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—7801 Filed 5—22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Submission for OMB Review; 
Comment Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 

Rule 17f-1, SEC File No. 270-236, OMB 
Control No. 3235-0222; Form N—17f-1, 
SEC File No. 270-316, OMB Control No. 
3235-0359 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(“Commission’’) has submitted to the 
Office of Management and Budget 
requests for extension of the previously 
approved collections of information 
discussed below. 

Rule 17f-1 under the Investment 
Company Act of 1940 (17 CFR 270.17f- 
1) is entitled: ‘‘Custody of Securities 
with Members of National Securities 
Exchanges.” Rule 17f-1 provides that 
any registered management investment 
company (“fund”) that wishes to place 
its assets in the custody of a national 
securities exchange member may do so 
only under a written contract that must 
be ratified initially and approved 
annually by a majority of the fund’s 
board of directors. The written contract 
also must contain certain specified 
provisions. In addition, the rule requires 
an independent public accountant to | 
examine the fund’s assets in custody 
with the exchange member at least three 
times during the fund’s fiscal year. The 
rule requires the written contract and 
the certificate of each examination to be 
transmitted to the Commission. The 
purpose of the rule is to ensure the 
safekeeping of fund assets. 

Commission staff estimates that each 
fund makes 1 response and spends an 
average of 3.5 hours annually in 
complying with the rule’s 
requirements.! Commission staff 
estimates that on an annual basis it 
takes: (i) 0.5 hours for the board of 
directors at a total cost of approximately 
$1000 to review and ratify the custodial 
contracts;? and (ii) 3 hours for the fund’s 


1 The 1 response is the board’s approval of the 
contract. 

2 Estimates of the number of hours are based on 
conversations with individuals in the mutual fund 
industry. In preparing this submission, Commission 
staff randomly selected nine funds from the pool of 
Form N-17f-1 filers. The actual number of hours 
may vary significantly depending on individual 
fund assets. The hour burden for rule 17f-1 does 
not include preparing the custody contract because 


controller at a total cost of 
approximately $445 to assist the fund’s 
independent public auditors in 
verifying the fund’s assets.? 
Approximately 60 funds rely on the rule 
annually.* Thus, the total annual 
burden for rule 17f-1 is estimated to be 
approximately 210 hours.® Based on the 
total costs per fund listed above, the 
total cost of the rule 17f-1’s collection 
of information requirements is 
estimated to be $86,700.® 
Form N-—17f-1 is entitled: “Certificate 
of Accounting of Securities and Similar 
Investments of a Management 
Investment Company in the Custody of 
Members of National Securities 
Exchanges.”’ Form N-17f-1 (17 CFR 
274.219) is the cover sheet for 
accountant examination certificates 
filed under rule 17f-1 of the Act. Rule 
17f-1 requires the accountant’s 
certificate of each examination be 
attached to Form N—17f-1 and 
transmitted to the Commission 
promptly after each examination. The 
form facilitates the filing of the 
accountant’s certificate, and increases 


_ the accessibility of the certificate to both 


Commission’s staff and interested 
investors. 

Commission staff estimates that on an 
annual basis it takes: (i) On average 1 
hour of clerical time at a total cost of 
$28 to prepare and file the Form N—17f— 
1; and (ii) 1 hour for the fund’s chief 
compliance officer at a total cost of $137 
to review the Form N—17f-1 prior to 
filing with the Commission. As noted 
above, approximately 60 funds currently 
file Form N—17f-1 with the 
Commission, and each fund is required 
to make three filings annually for a total 
annual burden per fund of 
approximately 6 hours. The total annual 
hour burden for Form N-17f-1 is 


that would be part of customary and usual business ~ 
practice. 

3 This estimate is based on the following 
calculation: 3 x $148.38 (fund controller hourly 
rate) = $445. The estimated costs for all fund 
professional and support staff time are based on the 
average annual salaries reported for employees in 
New York City in Securities Industry Association, 
Management and Professional Earnings in the 
Securities Industry (2003) and Securities Industry 
Association, Office Salaries in the Securities 
Industry (2003), which are adjusted to reflect 
additional overhead costs and employee benefits. 

4 Based on a review of Form N-—17f-1 filings in 
2004, the Commission staff estimates that 60 funds 
relied on rule 17f-1 in 2005. 

5 This estimate is based on the following 
calculation: 60 (respondents) x 3.5 (total annual 
hourly burden per respondent) = 210 hours. The 
annual burden for rule 17f-1 does not include time 
spent preparing Form N—17f-1. The burden for 
Form N-17f-1 is included in a separate collection 
of information. 

6 This estimate is based on the following 
calculation: 60 funds x $1445 (total annual cost per 
fund) = $86,700. 
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therefore estimated to be approximately 
360 hours. Based on the total costs per 
fund listed above, the total cost of Form 
N-17f-1’s collection of information 
requirements is estimated to be 
approximately $59,400.” 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study of the 
costs of Commission rules. Compliance 
with the collections of information 
required by rule 17f-1 and Form N—17f- 
1 is mandatory for funds that place their 
assets in the custody of a national 
securities exchange member. Responses 
will not be kept confidential. An agency 
may not conduct or sponsor, and a 
person is not required to respond to a 
collection of information unless it 
displays a currently valid control 
number. 

General comments regarding the 
above information should be directed to 
the following persons: (i) Desk officer 
for the Securities and Exchange 
Commission, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 10102, 
New Executive Office Building, 
Washington, DC 20504, or e-mail to: 
David_Rostker@omb.eop.gov; and R. 
Corey Booth, Director/Chief Information 
Officer, Office of Information 
Technology, Securities and Exchange 
Commission, 100 F Street, NE., 
Washington, DC 20549. Comments must 
be submitted to OMB within 30 days of 
this notice. 


Dated: May 15, 2006. 
Nancy M. Morris, 
Secretary. 
{FR Doc. E6—7803 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 500-1] 


In the Matter of China Energy Savings 


Technology, Inc.; Order of Suspension 


of Trading 


May 19, 2006. 

It appears to.the Securities and 
Exchange Commission that there is a 
lack of current and accurate information 
concerning the securities of China 

‘Energy Savings Technology, Inc. 
(“China Energy’’), a Nevada corporation 
headquartered in Hong Kong. 

The Commission is concerned that 
certain China Energy affiliates and 


7 This estimate is based on the following 
calculation: 360 hours x $165 (total annual cost per 
fund) = $59,400. 


shareholders may have unjustifiably 
relied upon Rule 144 of the Securities 
Act of 1933 (“Securities Act’’) in 
conducting an unlawful distribution of 


_ securities that failed to comply with the 


resale restrictions of Rule 144 of the 
Securities Act. The Commission is also 
concerned that China Energy may have 
unlawfully relied upon Form S—8 of the 
Securities Act to issue unrestricted 
securities. 

Questions also have arisen regarding 
the accuracy and completeness of 
information contained in China Energy’s 
public filings with the Commission 
concerning, among other things, 
statements regarding the company’s 
shareholder base. 

The Commission is of the opinion that 
the public interest and the protection of 
investors require a suspension of trading 
in the securities of the above-listed 
company. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that trading in the above- 
listed company is suspended for the 
period from 12:01 a.m. EDT, May 19, 
2006, through 11:59 p.m. EDT, on June 
2, 2006. 


By the Commission. 
J. Lynn Taylor, 
Assistant Secretary. 
[FR Doc. 06-4807 Filed 5-19-06; 11:48 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53817; File No. SR-BSE- 
2006-05] 


Self-Regulatory Organizations; Boston 
Stock Exchange, Inc.; Order Approving 
a Proposed Rule Change to Modify the 
Boston Options Exchange’s Fee 
Schedule to Impose Surcharge Fees 
for Transactions in Options on ETFs 
on a Retroactive Basis 


May 17, 2006. 

On March 15, 2006, the Boston Stock 
Exchange, Inc. (‘‘BSE”’ or ‘““Exchange”’) 
filed with the Securities and Exchange 
Commission (‘“‘Commission’’), pursuant 
to Section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’)1 and Rule 
19b—4 thereunder,” a proposal to 
retroactively establish certain Boston 
Options Exchange (‘‘BOX’’) licensing fee 
surcharges applicable to broker-dealer 
proprietary accounts and market maker 
accounts for trades in options on certain 
exchange traded funds (‘“‘ETFs’’). The 
proposed rule change was published for 


115 U.S.C. 78s(b)(1). 


217 CFR 240.19b—4. 


comment in the Federal Register on 
April 13, 2006. The Commission 
received no comments regarding the 
proposal. This order approves the 
proposed rule change. 


The BOX’s Fee Schedule currently 
has in place a surcharge fee item for 
transactions in the respective ETF 
options effected by market makers and 
broker-dealer proprietary accounts that 
imposes a $0.10 per contract fee for 
transactions in certain licensed options, 
including Standard & Poor’s Depository 
Receipts (SPY), iShares Russell 2000 
Index Fund (IWM), iShares Russell 2000 
Growth Index Fund (IWO), and iShares 
Nasdaq Biotechnology Index Fund 
(IBB).4 In addition, the BOX’s Fee 
Schedule currently lists a surcharge fee 
of $0.09 per contract fee for transactions 
in certain licensed options, including 
S&P Energy Select Sector SPDR Fund 
(XLE) and S&P Financial Select Sector 
SPDR Fund (XLF). The surcharge fees 
on the licensed options listed above 
became effective on January 4, 2006.° 
The Exchange is now proposing to 
retroactively apply these surcharge fees 
from the Effective Dates listed in Table 
1 of the notice & (“Effective Dates’’) (i.e., 
the date on which each product — 
commenced trading on BOX) through 
January 3, 2006.7 


In addition, the Exchange is 
proposing to amend the BOX Fee 
Schedule to clarify the meaning of the 
current text in Section 4(b) 
(“‘InterMarket Linkage”’) of the BOX Fee 
Schedule, which includes an explicit. 
reference to the surcharge with respect 
to Inbound P and PA orders that are 
billed per contract.® The BSE is also 
proposing to amend the title of Section 


3 See Securities Exchange Act Release No. 53607 
(April 6, 2006), 71 FR 19221 (“‘Notice’’). 

+The BOX Fee Schedule also contains a $0.10 
surcharge fee per contract for options on the ETF 
Nasdaq 1000 (““QQQQ”), which is not at issue in 
this proposed rule change. 

5 See Securities Exchange Act Release No. 53454 
(March 8, 2006), 71 FR 13439 (March 15, 2006) (SR- 
BSE-—2006-01). 

5 See Notice, supra note 3. The Standard & Poor’s 
Depository Receipts commenced trading on January 
10, 2005; the iShares Russell 2000 Index Fund 
commenced trading on May 2, 2005; the S&P 
Energy Select Sector SPDR Fund commenced 
trading on June 6, 2005; and the iShares Russell 
2000 Growth Index Fund, the iShares Nasdaq 
Biotechnology Index Fund, and S&P Financial 
Select Sector SPDR Fund all commenced trading on 
June 27, 2005. 

7 BSE represents these fees are only charged to 
BOX Participants. 

8 Specifically, the Exchange proposes to replace 
the sentence ‘‘Same as if were BOX Participant” 
with “This charge is the same as that which is 
applicable to a BOX Participant under Section 2. 
These orders are also subject to any additional pass- 
through surcharge fees specified in Section 2(c), as 
applicable.” 
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4(b) of the BOX Fee Schedule to provide 
more clarity as to which party is billed. 

After careful consideration of the 
proposal, the Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange ° and, in particular, the 
requirements of Section 6(b) of the Act 
and the rules and regulations 
thereunder.?° Specifically, the 
Commission believes that the proposal 
to retroactively establish a surcharge fee 
of 9 or 10 cents, as applicable, for 
certain transactions in options on the 
above-listed ETFs that occurred on the 
BOX between each ETF options’ 
Effective Date and January 3, 2006 is 
consistent with Section 6(b)(4) of the 
Act,?? in that the proposed rule change 
provides for the equitable allocation of 
reasonable dues, fees, and other charges 
among the Exchange’s members and 
issuers and other persons using its 
facilities. 

The Commission notes that the BOX 
Fee Schedule that was in effect when 
each of these products commenced 
trading (i.e., on the Effective Dates) 
stated in Section 2(c) that applicable 
surcharges applied for options on ETFs 
that are passed-through by BOX. 12 
While the BSE failed to amend in a 
timely manner its Fee Schedule to 
specifically list each individual ETF 
option product and the associated 
surcharge fee on the BOX Fee Schedule 
as it was required to do pursuant to 
Section 19(b) of the Act 13 and Rule 
19b—4 thereunder,'+ the Commission 
notes that the BSE has represented that 
its Participants: (1) were aware that 
surcharge fees were applicable for 
options on the ETFs pursuant to the 
general language in Section 2(c) of the 
BOX Fee Schedule that states that 
surcharge fees apply to transactions in 
certain licensed options; and (2) were 
aware of the specific pass-through 
licensing surcharges for each product 
via their monthly billing statement.® 
Given this level of transparency with 


respect to the existence of surcharge fees 


- for licensed products, and in 
consideration of the fact that options on 
the applicable ETFs have been listed 


9In approving this proposed rule change, the 
Commission has considered the proposed rule’s 
impact on efficiency, competition, and capital 
formation. 15 U.S.C. 78c(f). 

1015 U.S.C. 78f(b). 

1115 U.S.C. 78f(b)(4). 

12 Section 2(c) of the BOX Fee Schedule then 


stated, as it currently does: “Plus, where applicable, 


any surcharge for options on ETFs that are passed 
through by BOX.” 
1315 U.S.C. 78s(b). 
1417 CFR 240.19b—4. 
15 See Notice, supra note 3. 


and traded on BOX since each product’s 
respective Effective Date,’® the 
Commission believes that the retroactive 
extension of the respective surcharge 
fees to all applicable transactions 
occurring since, and as of, the 
commencement of trading of each 
product on BOX is equitable in order to 
defray BSE’s licensing costs. 


The Commission also believes that the 
new text in Section 4(b) of the BOX Fee 
Schedule does not raise any new or 
novel issues but rather serves as a non- . 
substantive change to the BOX Fee 
Schedule to clarify the existing text. The 
Commission notes the Exchange’s 
representation that this change does not 
impose any new fees on Linkage Orders, 
that it is consistent with the Linkage Fee 
pilot program, and that applicable 
Linkage Orders have always been 
assessed this surcharge and have been 
invoiced as such.” Further, the 
Commission believes that the change to 
the title of Section 4(b) of the BOX Fee 
Schedule does not raise any new or 
novel issues and merely is designed to 


- accurately reflect the party which is 


billed. Accordingly, the Commission 
believes that the changes to Section 4(b) 
of the BOX Fee Schedule clarify and 
expand upon the existing text and do 
not result in any change in application 
of the Fee Schedule. 


It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act,?® that the 
proposed rule change (SR-BSE-2006- 
05) is hereby approved. _ 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.19 
Nancy M. Morris, 

Secretary. 
{FR Doc. E6—7818 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


16 The options on the applicable ETFs began 
trading on BOX ranging from January 10, 2005 to 
June 27, 2005. See supra note 6. 

17 See id. 

1815 U.S.C. 78s(b)(2). 

1917 CFR 200.30—3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53805; File No. SR-CBOE- 
2006-31] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 


_ Incorporated; Notice of Filing and 


immediate Effectiveness of a Proposed 
Rule Change to Extend Until June 5, 
2007, a Pilot Program for Listing 
Options on Selected Stocks Trading 
Below $20 at One-Point Intervals 


May 15, 2006. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”) 1 and Rule 19b—4 thereunder, 
notice is hereby given that on April 27, 
2006, the Chicago Board Options 
Exchange, Incorporated (““CBOE”’ or 
“Exchange’’) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and 
III below, which Items have been 
prepared by CBOE. CBOE filed the 
proposal pursuant to section 19(b)(3)(A) 
of the Act,? and Rule 19b—4(f)(6) 
thereunder,* which renders the proposal 
effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


CBOE proposes to amend 
Commentary .01 to CBOE Rule 5.5, 
“Series of Option Contracts Open for 
Trading,” to extend until June 5, 2007, 
its pilot program for listing options 
series on selected stocks trading below 
$20 at one-point intervals (‘Pilot 
Program”’). The text of the proposed rule 
change is available on CBOE’s Web site 
(http://www.cboe.com), at CBOE’s. 
principal office, and at the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
CBOE included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. CBOE has prepared 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b—4(f}(6). 
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summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The purpose of the proposed rule 
change is to extend the Pilot Program for 
an additional year (‘“Third Pilot 
Extension Notice’’).5 The Pilot Program 
allows CBOE to select a total of five 
individual stocks on which option 
series may be listed at $1 strike price 
intervals.® To be eligible for inclusion in 
the Pilot Program, the underlying stock 
must close below $20 on its primary 
market on the previous trading day. If 
selected for the Pilot Program, the 
Exchange may list strike prices at $1 
intervals from $3 to $20, but no $1 strike 
price may be listed that is greater than 
$5 away from the underlying stock’s 
closing price on its primary market on 
the previous day. The Exchange also 
may list $1 strikes on any other options 
class designated by another options 
exchange that employs a similar pilot 
program under its rules. Under the 
terms of the Pilot Program, the Exchange 
may not list long-term option series 
(“LEAPS’’®) at $1 strike price intervals 
for any class selected for the Pilot 
Program. The Exchange also is restricted 


5 The Commission approved the Pilot Program on 
June 5, 2003. See Securities Exchange Act Release 
No. 47991 (June 5, 2003), 68 FR 35243 (June 12, 
2003) (order approving File No. SR-CBOE-2001-— 
60) (“Pilot Approval Order’’). The Pilot Program 
was extended through June 5, 2005 and again 
through June 5, 2006. See Securities Exchange Act 
Release Nos. 49799 (June 3, 2004), 69 FR 32642 
(June 10, 2004) (notice of filing and immediate 
effectiveness of File No. SR-CBOE-—2004—34) (‘‘First 
Pilot Extension Notice”) and 51771 (May 31, 2005), 
70 FR 33228 (June 7, 2005) (notice of filing and 
immediate effectiveness of File No. SR-CBOE- 
2005-37) (‘‘Second Pilot Extension Notice”) 
(collectively, “Pitot Extension Notices’’). Under 
Interpretation and Policy .01(a) to CBOE Rule 5.5, 
the Pilot Program is scheduled to expire on June 5, 
2006. 

6 The Pilot Program generally allows CBOE to 
select a total of five individual stocks on which 
option series may be listed at $1 strike price 
intervals. However, the Pilot Program was recently 
amended to provide that CBOE can designate no 
more than four individual stocks for inclusion in 
the Pilot Program at the same time there are strike 
prices listed for $1 intervals on Mini-SPX options 
in accordance with Interpretation and Policy .14 to 
CBOE Rule 24.9. If CBOE were to determine to 
discontinue listing Mini-SPX option series at $1 
strike price intervals, CBOE would again be free to 
select up to five option classes for inclusion in the 
Pilot Program. See Securities Exchange Act Release 
No. 52625 (October 18, 2005), 70 FR 61479 (October 
24, 2005) (File No. SR-CBOE-2005-81) (notice of 
filing and order granting accelerated approval of 
proposed rule change relating to options on a 
reduced-value version of the Standard and Poor’s 
500 Stock Index (‘‘Mini-SPX options’’)). 


from listing any series that would result 
in strike prices being $0.50 apart. 


As stated in its previous filings 
establishing and extending the Pilot 
Program,” CBOE believes that $1 strike 
price intervals provide investors with 
greater flexibility in the trading of 
equity options that overlie lower-priced 
stocks ® by allowing investors to 
establish equity options positions that 
are better tailored to meet their 
investment objectives.® As reflected in 
the First Pilot Extension Notice, the 
trading volume in a wide majority of the 
classes selected for the Pilot Program 
increased significantly within the first 
year after being selected for the Pilot 
Program.?° In ten of the 22 classes 
originally selected, average daily trading 
volume (‘‘ADV’’) increased over 100%, 
and in some classes ADV more than 
tripled.1! As reflected in the Second 
Pilot Extension Notice, after almost two 
years since the inception of the Pilot 
Program, ADV in several options classes 
remained significantly higher than 
immediately prior to their respective 
selection in the Pilot Program.12 Now, 
almost three years since the inception of 
the Pilot Program, CBOE notes that ADV 
in several options classes remains 
significantly higher than immediately 
prior to their selection for the Pilot 
Program.1? It should be noted that, as 
reflected in the Pilot Program Report for 
the Second Pilot Extension Notice and 
this Third Pilot Extension Notice, ADV 
also has dropped in several options 
classes since their selection for the Pilot 
Program, although it is difficult to 
identify the specific market factors that 
may contribute to the increase or 
decrease in options trading volume from 
one particular class to another, 
especially considering the time removed 
since the inception of the Pilot Program. 
However, the Exchange still believes 
that the practice of offering customers 
strike prices for lower-priced stocks at 


_ $1 intervals contributes to the overall 


7 See Pilot Approval Order and Pilot Extension 
Notices, supra note 5. 

8 To be eligible for inclusion in the Pilot Program, 
the underlying stock must close below $20 per 
share on its primary market on the previous trading 
day. 

9 See Pilot Approval Order and Pilot Extension 
Notices, supra note 5. 

10 See First Pilot Extension Notice, supra note 5. 

11 See First Pilot Extension Notice, supra note 5. 

12 See Second Pilot Extension Notice, supra note 
5. 

13 Pursuant to the Pilot Extension Notices, CBOE 
is submitting a report (the ‘‘Pilot Program Report”), 
as Exhibit 3 to the proposal. Among other things, 
the Pilot Program Report contains analyses of the 
ADV and open interest (“OI’’) for the options 
classes that have been selected for the Pilot Program 
since its inception. 


volume of the participating options 
classes. 

With regard to the impact on system 
capacity, CBOE’s analysis of the Pilot 
Program also suggests that the impact on 
CBOE’s, the Options Price Reporting 
Authority’s (““OPRA”), and market data 
vendors” respective automated systems 
has been minimal. Specifically, CBOE 
notes that in February 2006, 22 of the 
23 classes participating in the Pilot 
Program accounted for 7,002,356 quotes 
per day or 0.89% of the industry’s 
790,899,315 average quotes per day.'4 
The 23 classes averaged 268,468 
contracts per day or 3.56% of the 
industry’s 7,531,756 average contracts 
per day. The classes involved totaled 
1458 series or 1.1% of all series listed.15 
It should be noted that these quoting 
statistics may overstate the contribution 
of $1 strike prices because these figures 
also include quotes for series listed in 
intervals higher than $1 (i.e., $2.50 
strikes) in the same options classes. 
Even with the non-$1 strike series 
quoting being included in these figures, 
CBOE believes that the overall impact 
on capacity is still minimal. 


2. Statutory Basis 


The Exchange believes that an 
extension of the Pilot Program is 
warranted because the data indicates 
that there is strong investor demand for 
$1 strikes and because the Pilot Program 
has not adversely impacted systems 
capacity. For these reasons, the 
Exchange believes the proposed rule 
change is consistent with the Act and 
the rules and regulations under the Act 
applicable to a national securities 
exchange and, in particular, the 
requirements of section 6(b) of the 
Act.1® Specifically, the Exchange 
believes the proposed rule change is 
consistent with the requirements of 
section 6(b)(5) 17 that the rules of a 
national securities exchange be 
designed to promote just and equitable 
principles of trade, to prevent 
fraudulent and manipulative acts and, 
in general, to protect investors and the 
public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


CBOE does not believes that the 
proposed rule change will impose any 
burden on competition that is not 
necessary or appropriate in the 
furtherance of the purposes of the Act. 


14 Quoting information is not included for CPN, 
which was delisted from the New York Stock 
Exchange on December 6, 2005 and trading in the 
existing option series was restricted. 

15 See Pilot Program Report, infra Exhibit 3. 

16 15 U.S.C. 78f(b). 

1715 U.S.C. 78f(b)(5). 
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C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


The Exchange neither solicited nor 
received comments on the proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

CBOE has filed the proposed rule 
change pursuant to section 19(b)(3)(A) 
of the Act 18 and subparagraph (f)(6) of 
Rule 19b—4 thereunder.’ Because the 
foregoing proposed rule change: (1) 
Does not significantly affect the 
protection of investors or the public 
interest; (2) does not impose any 
significant burden on competition; and 
(3) by its terms does not become 
operative for 30 days after the date of 
this filing, or such shorter time as the 
Commission may designate if consistent 
with the protection of investors and the 
public interest, the proposed rule 
change has become effective pursuant to 
section 19(b}{3)(A) of the Act and Rule 
19b—4(f)(6) thereunder. As required 
under Rule 19b—4(f)(6)(iii), CBOE 
provided the Commission with written 
notice of its intention to file the 
proposed rule change at least five 
business days prior to filing the 
proposal with the Commission or such 
shorter period as designated by the 
Commission.?° 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 


1815 U.S.C. 78s(b)(3)(A). 

1917 CFR 240.19b-4(f)(6). 

20 As set forth in the Commission’s initial 
approval of the Pilot Program, if CBOE proposes to: 
(1) Extend the Pilot Program; (2) expand the number 
of options eligible for inclusion in the Pilot 
Program; or (3) seek permanent approval of the Pilot 
Program, it must submit a Pilot Program report to 
the Commission along with the filing of its proposal 
to extend, expand, or seek permanent approval of 
the Pilot Program. CBOE must file any such 
proposal and the Pilot Program report with the 
Commission at least 60 days prior to the expiration 
of the Pilot Program. The Pilot Program report must 
cover the entire time the Pilot Program was in effect 
and must include: (1) Data and written analysis on 
the open interest and trading volume for options (at 
all strike price intervals) selected for the Pilot 
Program; (2) delisted options series (for all strike 
price intervals) for all options selected for the Pilot 
Program; (3) an assessment of the appropriateness 
of $1 strike price intervals for the options CBOE 
selected for the Pilot Program; (4) an assessment of 
the impact of the Pilot Program on the capacity of 
CBOE’s, OPRA’s, and vendors’ automated systems; 
(5) any capacity problems or other problems that 
arose during the operation of the Pilot Program and 
how CBOE addressed them; (6) any complaints that 
CBOE received during the operation of the Pilot 
Program and how CBOE addressed them; and (7) 
any additional information that would help to 
assess the operation of the Pilot Program. See Pilot 
Approval Order, supra note 5. 


necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. SR-CBOE-2006-31 on the subject 
line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File ~ 
No. SR-CBOE-2006-31. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of CBOE. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying . 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to, File No. 
SR-CBOE-2006-31 and should be 
submitted on or before June 13, 2006. 


2117 CFR 200.30—3(a)(12). 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.2? 


Nancy M. Morris, 

Secretary. 

[FR Doc. E6—7800 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53810; File No. SR-DTC- 
2006-06] 


Self-Regulatory Organizations; The 
Depository Trust Company; Notice of 
Filing and immediate Effectiveness of 
Proposed Rule Relating to Changes to 
Its SMART/Track for Buy-ins Service 


May 16, 2006. 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’”’),! notice is hereby given that on 
March 27, 2006, The Depository Trust 
Company (“DTC’’) filed with the 
Securities and Exchange Commission 
(“Commission’”’) the proposed rule 
change described in Items I, II, and III 
below, which items have been prepared 
primarily by DTC. DTC filed the 
proposed rule change pursuant to 
section 19(b)(3)(A)(iii) of the Act 2 and 
Rule 19b—4(f)(4) thereunder? so that the 
proposal was effective upon filing with 
the Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The proposed rule change consists of 
changes to the functionality of DTC’s 
SMART/Track for Buy-Ins service. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
CAStatutory Basis for, the Proposed 


-Rule Change 


In its filing with the Commission, 
DTC included statements concerning» 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. DTC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.* 


115 U.S.C. 78s(b)(1). 
215 U.S.C. 78s(b)(3)(A)(iii). 
317 CFR 240.19b—4(f)(4). 


4The Commission has modified the text of the 
summaries prepared by DTC. 
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(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed 1 Rule 
Change 


The proposed rule change relates to 
DTC’s SMART/Track for Buy-Ins service 
as it pertains to the retransmittal of buy- 
ins in the National Securities Clearing 
Corporation (““NSCC’’)’s Continuous Net 
Settlement (‘‘CNS’’) system. 

Since 2003, DTC has made several 
rule filings relating to a service that was 
originally known as Universal Hub and 
that is now known as SMART/Track.® 
With its rule filing SR-DTC—2005-19,® 
DTC implemented the fourth phase of 
SMART/Track, ““SMART/Track for Buy- 
Ins,” that provides automated 
communication, warehousing and 
tracking of various types of buy-in _ 
related notices pertaining to buy-ins 
governed by the rules of either NSCC or 
other self-regulatory organizations. 

The phase-in of SMART/Track for 
Buy-In functionality pertaining to NSCC 
CNS Buy-Ins was commenced on 
November 14, 2005, for CNS buy-in 
executions and completed on February 
10, 2006, with the addition of CNS 
notices of intent to buy-in and CNS buy- 
in orders. The buy-in functionality of 
DTC’s PEX platform relating to NSCC 
CNS. buy-ins was discontinued on 
March 13, 2006.7 . 

In 2005, NSCC submitted rule filing 
SR-NSCC-2005-—15 which modified 
NSCC’s Rules with regard to CNS buy- 
ins, creating a new buy-in retransmittal 
procedure that may be utilized by NSCC 
members receiving buy-in notices 
initiated outside of the CNS system (a 
“Buy-In Retransmittal Notice’’).® 

Pursuant to that rule change, the 
‘NSCC member originating a Buy-In 
Retransmittal Notice will be provided 
with five additional fields that will be 
used for identification of the entity (or 
entities, as appropriate) that initiated 
the buy-in against the member. At least 
one such entity other than the 


5 Securities Exchange Act Release Nos. 50029 
(July 15, 2004), 69 FR 43870 (July 22, 2004) [SR- 
DTC-—2003-10] (Universal Hub, Stock Loan 
notification service); 50887 (Dec. 20, 2004), 69 FR 
77802 (Dec. 28, 2004) [SR-DTC-2004—11] 
(Corporate Action Liability Notification Service); 
52104 (July 21, 2005), 70 FR 43730 (July 28, 2004) 
[SR-DTC-2005-—06] (SMART/Track for Agency 
Lending Disclosure); and 53032 (December 28, 
2005), 71 FR 1457 (January 9, 2006) [SR-DTC- 
2005-19] (SMART/Track for Buy-Ins). 

6 Securities Exchange Act Release No. 53032 
(December 28, 2005), 71 FR 1457 (January 9, 2006). 
See also, DTC Important Notice B#8796 (Nov. 23, 
2005) available online at http://www.dtc.org/. 

7 Securities Exchange Act Release No. 53503 
(March 16, 2006), 71 FR 15237 (March 27, 2006) 
{SR-DTC-2006-01]. 

8 Securities Exchange Act Release No. 53528 
(March 21, 2006), 71 FR 15506 (March 28, 2006) 

. [SR-NSCC-2005-15]. 


originating member must be identified 
or the Buy-In Retransmittal Notice will 
be rejected. NSCC members with short 
positions will be advised of their 
potential buy-in liability through DTC’s 
SMART/Track for Buy-Ins. Concurrent 
with NSCC’s implementation of the 
changes set forth in rule filing SR—- 
NSCC-—2005-15, DTC will make 
corresponding changes to SMART/Track 
for Buy-Ins to activate the CNS 
Retransmittal Buy-In functionalit 

As the NSCC CNS Retransmitt 
In functionality is an added feature to 
an existing DTC service that will 
conform the functionality of DTC’s 
service to that which is required by 
NSCC’s rules, DTC believes that the 
proposed rule change effects a change in 
an existing service of DTC that (i) does 
not adversely affect the safeguarding of 
securities or funds in the custody or 
control of DTC and (ii) does not 
significantly affect the respective rights 
or obligations of DTC or those 
participants using the service. The 
proposed rule change is therefore 
consistent with Section 17A of the 
Act 1° and the rules and regulations 
thereunder applicable to DTC. 
Moreover, DTC has represented that the 
proposed rule change will be 
implemented consistently with the 
statutory obligation to safeguard 
securities and funds in its possession or 
control or for which it is responsible. 


(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

DTC does not believe that the 
proposed rule change will have any 
impact or impose any burden on 
competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Written comments relating to the 
proposed rule change have not yet been 
solicited or received. DTC will notify 
the Commission of any written 
comments received by DTC. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective upon filing pursuant to section 
19(b)(3)(A)(iii) of the Act 11 and Rule 
19b—4(f)(4) 12 thereunder because the 
proposed rule effects a change in an 
existing service of DTC that (i) does not 


° This functionality includes notices of intent to 
buy-in, buy-in orders, buy-in executions, and short 
member buy-in liability. 

1015 U.S.C. 78q-1. 

1115 U.S.C. 78s(b)(3)(A)(iii). 

1217 CFR 240.19b—4(f)(4). 


adversely affect the safeguarding of 
securities or funds in the custody or 
control of DTC or for which it is 
responsible and (ii) does not 
significantly affect the respective rights 
or obligations of DTC or persons using 
the service. At any time within sixty 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such actionis - 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 

e Send an e-mail to rule- 
comments@sec.gov: Please include File 
Number SR-DTC-—2006-06 on the 
subject line. 


Paper Comments 


¢ Send paper-comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 

All submissions should refer to File 
Number SR-DTC-—2006-06. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 


_change that are filed with the 


Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filing also will 


be available for inspection and copying 


at the principal office of DTC and on 
DTC’s Web site at http://www.dtc.org. 
All comments received will be posted 


29694 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/ Notices 


without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-DTC-2006-06 and should 
be submitted on or before June 13, 2006. 
For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.?3 

Nancy M. Morris, 

Secretary. 

{FR Doc. E6—7805 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53806; File No. SR-ISE- 
2006-20] 


Self-Regulatory Organizations; 
International Securities Exchange, inc.; 
Notice of Filing and Immediate 
Effectiveness of a Proposed Rule 
Change to Extend Until June 5, 2007, 

a Pilot Program for Listing Options on 
Selected Stocks Trading Below $20 at 
One-Point Intervals 


May 15, 2006. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on April 18, 
2006, the International Securities 
Exchange, Inc. (“ISE” or ““Exchange”’) 
filed with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and Iil below, which Items 
have been prepared by the ISE. The ISE 
filed the proposal pursuant to section 
19(b)(3)(A) of the Act,? and Rule 19b- 
4(f)(6) thereunder,* which renders the 
proposal effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The ISE proposes to amend 
Supplementary Material .01 to ISE Rule 
504, “Series of Options Contracts Open 
for Trading,” to extend until June 5, 
2007, its pilot program for listing _ 
options series on selected stocks trading 
below $20 at one-point intervals (‘Pilot 
Program’’). The text of the proposed rule 


1317 CFR 200.30-3(a)(12). 
115 U.S.C. 78s({b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A). 
417 CFR 240.19b-4(f)(6). 


change is available on the ISE’s Web site 
(http://www.iseoptions.com), at the 
ISE’s principal office, and at the 


‘Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
ISE included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The ISE has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s . 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


On June 16, 2003, the Commission 
approved the ISE’s Pilot Program, which 
allows the ISE to list series with $1 
strike price intervals on equity option 
classes that overlie up to five individual 
stocks, provided that the strike prices 
are $20 or less, but not less than $3, 
subject to the terms of the Pilot 
Program.® The Pilot Program, after being 
extended on three prior occasions,® is 
set to expire on June 5, 2006.” The 
Exchange may currently select up to five 
individual stocks to be included in the 
Pilot Program. The Exchange, however, 
is also permitted to list options on other 
individual stocks at $1 strike price 
intervals if other options exchanges 
listed those series pursuant to their 
respective rules. The Exchange has 
selected the following five options 
classes to participate in the Pilot 
Program: AMR Corp. [AMR], Clapine 
Corp. [CPN], EMC Corp. [EMC], El Paso 
Corp. [EP], and Sun Microsystems Inc. 
[SUNW]. The ISE believes the Pilot 


5 See Securities Exchange Act Release No. 48033 
(June 13, 2003), 68 FR 37036 (June 20, 2003) (order 
approving File No. SR-ISE-2003-17) (‘‘Pilot 
Program Approval Order’’). 

6 See Securities Exchange Act Release Nos. 49827 
(June 8, 2004), 69 FR 33966 (June 17, 2004) (notice 
of filing and immediate effectiveness of File No. 
SR-ISE-2004—21) (extending the $1 Strike Pilot 
Program until August 5, 2004); 50060 (July 22, 
2004), 69 FR 45864 (July 30, 2004) (notice of filing 
and immediate effectiveness of File No. SR-ISE— 
2004-26) (extending the $1 Strike Pilot Program 
until June 5, 2005); and 51769 (May 31, 2005), 70 
FR 33232 (June 07, 2005) (notice of filing and - 
immediate effectiveness of File No. SR-ISE-2005- 
22) (extending the $1 Strike Pilot Program until 
June 5, 2006) (collectively, “Pilot Extension 
Notices”’). 

7 See Securities Exchange Act Release No. 51769, 
supra note 6. 


Program has been successful and well 
received by its members and the 
investing public. Thus, the ISE proposes 
to extend the Pilot Program until June 

5, 2007. 

In support of this proposed rule 
change, and as required by the Pilot 
Program Approval Order and the Pilot 
Extension Notices, the Exchange is 
submitting to the Commission a report 
(“Pilot Program Report”’), attached as 
Exhibit 3 to the proposal, that details 
the Exchange’s experience with the Pilot 
Program. Specifically, the Pilot Program 
Repot contains data and written analysis 
regarding the five options classes 
included in the Pilot Program for the 
period between May 2, 2005, and 
February 28, 2006. 

The Exchange believes there is 
sufficient investor interest and demand 
to extend the Pilot Program for another 
year. The Exchange continues to believe — 
that the Pilot Program has provided 
investors with greater trading 
opportunities and flexibility and the 
ability to more closely tailor their 
investment strategies and decisions to 
the movement of the underlying 
security. Furthermore, the Exchange has 
not detected any material proliferation 
of illiquid options series resulting from 
the narrower strike price intervals. 


2. Statutory Basis 


The ISE believes the proposed rule 
change is consistent with the Act and 
the rules and regulations thereunder 
and, in particular, the requirements of 
section 6(b) of the Act.® Specifically, the 
ISE believes the proposed rule change is 
consistent with the requirements under 
section 6(b)(5) of the Act 9 that the rules 
of a national securities exchange be 
designed to promote just and equitable 
principles of trade, to prevent 
fraudulent and manipulative acts, to. 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest. The ISE believes that 
extension of the Pilot Program until 
June 5, 2007 will result in a continuing 
benefit to investors by allowing them to 
more closely tailor their investment 
decisions, and will allow the ISE to 
further study investor interest in $1 
strike price intervals. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 
The ISE believes that the proposed 


rule change does not impose any burden 
on competition that is not necessary or 


815 U.S.C. 78f(b). 
915 U.S.C. 78f(b)(5). 
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appropriate in the furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


The ISE has not solicited, and does 
not intend to solicit, comments on this 
proposed rule change. The ISE has not 
received any unsolicited written ; 
comments from members or other 
interested persons. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The ISE has filed the proposed rule 
change pursuant to section 19(b)(3)(A) 
of the Act 1° and subparagraph (f)(6) of 
Rule 19b—4 thereunder.'! Because the 
foregoing proposed rule change: (1) 
Does not significantly affect the 
protection of investors or the public 
interest; (2) does not impose any 
significant burden on competition; and 
(3) by its terms does not become 
operative for 30 days after the date of 
this filing, or such shorter time as the 
Commission may designate if consistent 
with the protection of investors and the 
public interest, the proposed rule 
change has become effective pursuant to 
section 19(b)(3)(A) of the Act and Rule 
19b—4(f)(6) thereunder. As required 
under Rule 19b—4(f)(6)(iii), the ISE 
provided the Commission with written 
notice of its intention to file the 
proposed rule change at least five 
business days prior to filing the 
proposal with the Commission or such 
shorter period as designated by the 
Commission. !2 


1015 U.S.C. 78s(b)(3)(A). 

1117 CFR 240.19b—4(f)(6). 

12 As set forth in the Commission’s initial 
approval of the Pilot Program, if the ISE proposes 
to: (1) Extend the Pilot Program; (2) expand the 
number of options eligible for inclusion in the Pilot 
Program; or (3) seek permanent approval of the Pilot 
Program, it must submit a Pilot Program report to 
the Commission along with the filing of its proposal 
to extend, expand, or seek permanent approval of 
the Pilot Program. The ISE must file any such 
proposal and the Pilot Program report with the 
Commission at least 60 days prior to the expiration 
of the Pilot Program. The Pilot Program report must 
cover the entire time the Pilot Program was in effect 
and must include: (1) Data andewritten analysis on 
the open interest and trading volume for options (at 
all strike price intervals) selected for the Pilot 
Program; (2) delisted options series (for all strike 
price intervals) for all options selected for the Pilot 
Program; (3) an assessment of the appropriateness 
of $1 strike price intervals for the options the ISE 
selected for the Pilot Program; (4) an assessment of 
the impact of the Pilot Program on the capacity of 
the ISE’s, the Options Price Reporting Authority’s, 
and vendors’ automated systems; (5) any capacity 
problems or other problems that arose during the 
operation of the Pilot Program and how the ISE 
addressed them; (6) any complaints that the ISE 
received during the operation of the Pilot Program 
and how the ISE addressed them; and (7) any 


At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtm); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
No. SR-ISE—2006—20 on the subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, — 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
No. SR-ISE—2006—20. This file number 
should be included on the subject line 
if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule . 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the © 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the ISE. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 


additional information that would help to assess the 
operation of the Pilot Program. See Pilot Program 
Approval Order, supra note 5. 


submissions should refer to File No. 

SR-ISE-—2006—20 and should be 

submitted on or before June 13, 2006. 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority.13 


Nancy M. Morris, 
Secretary. 
[FR Doc. E6-7797 Filed 5-22-06; 8:45 am] 


_ BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Reiease No. 34-53818; File No. SR-NASD- 
2006-062] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Notice of Filing ana 
Immediate Effectiveness of Proposed 
Rule Change to Reflect the Revised 
Effective Date of Certain Amendments 
to NASD’s Order Audit Trail System 
Rules 


May 17, 2006. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘Act’)? and Rule 19b—4 thereunder,? 
notice is hereby given that on May 15, 
2006, the National Association of 
Securities Dealers, Inc. (““NASD”’) filed 
with the Securities and Exchange . 
Commission (“‘SEC’”’ or ‘“‘Commission’’) 
the proposed rule change as described 
in Items I, II, and III below, which Items 
have been prepared by NASD. NASD 
has designated the proposed rule change 
as constituting a stated policy, practice, 
or interpretation with respect to the ~ 
meaning, administration, or 
enforcement of an existing rule under 
section 19(b)(3){A)(i) of the Act? and 
Rule 19b—4(f)(1) thereunder,* which 
renders the proposal effective upon 
receipt of this filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


NASD is proposing to amend Rule 
6957(c) to reflect July 10, 2006 as the 
effective date for the Order Audit Trail 
System (“OATS”) reporting 
requirements for manual orders on an 
immediately effective basis.® 


1313 17 CFR 200.30—3(a)(12). 

115 U.S.C. 78s(b)(1). 

217 CFR 240.19b—4. 

315 U.S.C. 78s(b)(3)(A)(i). 

417 CFR 240.19b—4(f)(1). 

5 The SEC recently approved amendments to the 
NASD Rule 6956 Series (“OATS Rules”) relating to 

Continued 
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Below is the text of the proposed rule 
change. Proposed new language is in 
italics; proposed deletions are in 
[brackets].® 


* * * * * 


6950. Order Audit Trail System 


* * * * * 


6957. Effective Date 


The requirements of the Order Audit 
Trail System shall be effective in 
accordance with the following schedule: 

(a) and (b) No Change. 

(c) Manual Orders 

The requirements of the Order Audit 
Trail System shall be effective on July 
10, 2006 {120 days after SEC approval 
of SR-NASD-00-23,] for all manual 
orders, provided that firms shall be 
required to report information item (18) 
specified in Rule 6954(b) only to the 
extent such item is available to them 
_ [and shall not be required to record and 
report information items (4) and (5) 
specified in Rule 6954(b) and 
information item (1) specified in Rule 
6954(c)]. 

(d) No Change. 


* * * * * 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NASD has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


NASD is proposing to amend NASD 
Rule 6957(c) to reflect July 10, 2006 as 


OATS. See Securities Exchange Act Release No. 
52521 (September 28, 2005), 70 FR 57909 (October 
4, 2005). See also Notice to Members 05-78 
(November 2005). NASD recently filed a proposed 
rule change for immediate effectiveness that 
extends the effective date of these amendments to 
the OATS Rules until July 10, 2006. See SR-NASD- 
2006-052. See also Notice to Members 06-17 (April 
2006). 

® In addition, the instant filing is proposing 
changes to the current text of NASD Rule 6957 to 
accurately reflect the requirements of the rule that 
will be in effect beginning July 10, 2006. See supra 
note 5. As part of SR-NASD-2006-052, NASD is 
amending NASD Rule 6957(c) to make it identical 
to the proposed changes in this filing. 


the effective date for the OATS 
reporting requirements for manual 
orders. On September 28, 2005, the SEC 
approved amendments to the OATS 
Rules which, among other things,” 
implement the OATS reporting 
requirements for manual orders.® On 
April 20, 2006, NASD filed a proposed 
rule change for immediate effectiveness 
that extends the effective date of these 
recent amendments to the OATS Rules 
until July 10, 2006.9 In doing so, NASD, 
among other things, amended NASD 
Rule 6957(c) relating to the effective 
date for manual orders to reflect the 
revised effective date. 


Because these changes to NASD Rule 
6957(c) will not be incorporated into the 
NASD manual until July 10, 2006, 
NASD is proposing to amend NASD 
Rule 6957(c) to reflect the new 
implementation date on an immediately 
effective basis and make the effective 
date of the OATS requirements for 
manual orders transparent in the current 
version of the NASD Rules.?° 


2. Statutory Basis 


NASD believes that the proposed rule 
change is consistent with the provisions 
of section 15A(b)(6) of the Act,11 which 
requires, among other things, that NASD 
rules be designed to prevent fraudulent 
and manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest. NASD 
believes that the proposed rule change 
will provide transparency regarding the 
effective date of the OATS reporting 
requirements for manual orders. 


7 These amendments to the OATS Rules also: (1) 
Provide that members are required to capture and 
report the time the order is received by the member 
from the customer for all orders; (2) expand the 
order transmittal requirements to include orders 
routed to a member’s trading desk or trading 
department; (3) exclude certain members from the 
definition of ‘Reporting Member” for those orders 
that meet specified conditions and are recorded and 
reported to OATS by another member; and (4) 
permit NASD to grant exemptive relief from the 
OATS requirements in certain circumstances to 
members that meet specified criteria. In SR-NASD- 
2006-052, NASD revised the effective date of these 
amendments to the OATS Rules to July 10, 2006. 
See SR-NASD-2006-052. See also Notice to 
Members 06-17 (April 2006). 

8 See supra note 5. 

9 Id. 

10 NASD also is proposing to amend the rule text 
to reflect certain technical amendments to NASD 
Rule 6957(c) to clarify that the OATS order 
information required under NASD Rules 6954(b)(4) 
and (5) and the OATS transmittal requirements 
under NASD Rule 6951(c)(1) apply to manual 
orders. These technical amendments were approved 
by Commission in SR-NASD-00-23. See Securities 
Exchange Act Release No. 52521 (September 28, 
2005), 70 FR 57909 (October 4, 2005). 

1115 U.S.C. 780-3(b)(6). 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


NASD does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


Written comments were neither 
solicited nor received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Act !2 and paragraph (f)(1) of Rule 
19b—4 thereunder,’ in that the 
proposed rule change constitutes a 
stated policy, practice, or interpretation 
with respect to the meaning, 
administration, or enforcement of an 
existing rule of NASD. At any time 
within 60 days of the filing of the 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for _ 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASD-2006—062 on the 
subject line. 


Paper Comments 


e¢ Send papertomments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 


100 F Street, NE., Washington, DC 


20549-1090. 

All submissions should refer to File 
Number SR-NASD-2006-062. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 


1215 U.S.C. 78s(b)(3)(A). 
1317 CFR 240.19b-4(f)(1). 
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comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 


‘rules/sro.shtml). Copies of the 


submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of NASD. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 
SR-NASD-2006-—062 and should be 
submitted on or before June 13, 2006. 
For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.14 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—7816 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53819; File No. SR-NASD- 
2006-052] 


Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Notice of Filing and 
immediate Effectiveness of Proposed 
Rule Change and Amendment No. 1 
Thereto to Reflect the Revised 
Effective Date of Certain Amendments 
to NASD’s Order Audit Trail System 
Rules 


May 17, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’)1 and Rule 19b—4 thereunder,? 
notice is hereby given that on April 20, 
2006, the National Association of 
Securities Dealers, Inc. (“NASD”) filed 
with the Securities and Exchange 
Commission (“‘SEC”’ or ‘‘Commission’’) 
the proposed rule change as described 
in Items, II, and III below, which Items 


1417 CFR 200.30-—3(a)(12). 
115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


have been prepared by NASD. NASD 
has designated the proposed rule change 
as constituting a stated policy, practice, 
or interpretation with respect to the 
meaning, administration, or 
enforcement of an existing rule under 
Section 19(b)(3)(A)(i) of the Act? and 
Rule 19b—4(f)(1) thereunder,* which 
renders the proposal effective upon 
receipt of this filing with the 
Commission. The Exchange filed 
Amendment No. 1 to the proposed rule 
change on May 15, 2006.5 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended, from interested 
persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


NASD is proposing to establish July 
10, 2006 as the effective date of the 
amendments to NASD’s Order Audit 
Trail System (“OATS”) rules approved 
by the Commission on September 28, 
2005 ® and March 30, 2006.” 

Below is the text of the proposed rule 
change. Proposed new language is in 
italics; proposed deletions are in 
(brackets].® 


* * * * * 


6950. Order Audit Trail System 


* * * * * 


6957. Effective Date 


The requirements of the Order Audit 
Trail System shall be effective in 
accordance with the following schedule: 

(a) and (b) No Change. 

(c) Manual Orders 

The requirements of the Order Audit 
Trail System shall be effective on July 
10, 2006|six months after publication of 
the revised OATS Reporting Technical 
Specifications relating to SR-NASD-00- 
23,] for all manual orders, provided that 


315 U.S.C. 78s(b)(3)(A){i). 

417 CFR 240.19b—4(f)(1). 

5In Amendment No. 1, NASD made certain 
technical and clarifying changes to the rule text and 
throughout the proposed rule change. For purposes 
of calculating the 60-day period within which the 
Commission may summarily abrogate the proposed 
rule change under Section 19({b)(3)(C) of the Act, the 
Commission considers the period to commence on 
May 15, 2006, the date on which the Exchange filed 
Amendment No. 1. See 15 U.S.C. 78s(b)(3)(C). 

6 See Securities Exchange Act Release No. 52521 
(September 28, 2005), 70 FR 57909 (October 4, 
2005) (SR-NASD-00-23). See also Notice to 
Members 05-78 (November 2005). 

7 See Securities Exchange Act Release No. 53580 
(March 30, 2006), 71 FR 17529 (April 6, 2006) (SR— 
NASD-2006-—040). See also Notice to Members 06— 
15 (April 2006). 

8 The proposed changes indicated below are 
based on rule text approved by the SEC on 
September 28, 2005 and March 30, 2006, which, but 
for this subsequent filing, would have become 
effective May 8, 2006. See supra notes 5 and 6. 


firms shall be required to report 
information item (18) specified in Rule 
6954(b) only to the extent such item is 
available to them. 

(d) No Change. 


* * * * * 


6958. Exemption to the Order Recording 
and Data Transmission Requirements 


(a) through (b) No Change. 
(c) This Rule shall be in effect until 
July 10, 2011[May 8, 2011]. 


* * * * 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
NASD included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. NASD has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 
1. Purpose 

NASD is proposing to establish July 
10, 2006 as the effective date of the 
amendments to NASD’s rules relating to 
OATS requirements approved by the 
Commission on September 28, 2005 and 
March 30, 2006. Specifically, on 
September 28, 2005, the SEC approved 
amendments to NASD Rules 6950 
through 6957 (“OATS Rules’’).? The 
amendments to the OATS Rules: (1) 
Implement the OATS reporting 
requirements for manual orders (“OATS 


Phase III’); (2) provide that members are 


required to capture and report the time 
the order is received by the member 
from the customer for all orders; (3) 
expand the order transmittal 
requirements to include orders routed to 
a member’s trading desk or trading 
department; (4) exclude certain 
members from the definition of 
‘Reporting Member’ for those orders 
that meet specified conditions and are 
recorded and reported to OATS by 
another member; and (5) permit NASD 
to grant exemptive relief from the OATS 
reporting requirements in certain 
circumstances to members that meet 
specified criteria. 

On March 30, 2006, the SEC approved 
further amendments to the OATS Rules 


° See supra note 5. 
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that expand NASD’s OATS exemptive 
authority to include electronic recording 
requirements.'° As amended, NASD has 
the authority to grant exemptive relief 
from the OATS electronic recording and 
reporting requirements for manual 
orders to members that meet specified 
criteria. 

The current effective date of these 
amendments is May 8, 2006. Since 
approval of these amendments, several 
firms and service bureaus have 
requested that the effective date of the 
amended OATS requirements be 
extended, noting the significant 
technological changes required to 
implement the OATS requirements for 
manual orders in particular. NASD 
understands the concerns raised and 
believes that extending the effective 
date of the recent amendments to the 
OATS Rules until July 10, 2006 will 
greatly assist firms and service bureaus 
by providing additional time to ensure 
that all the necessary system changes 
can be tested and implemented, thereby 
helping to ensure the integrity and 
accuracy of OATS data. 

Accordingly, NASD is proposing to 
establish July 10, 2006 as the effective 
date of the amendments to NASD’s 
OATS Rules approved by the 
Commission on September 28, 2005 and 
March 30, 2006. In doing so, NASD also 
is proposing amendments to NASD 
Rules 6957(c) and 6958(c) to reflect the 
amended effective date. 

NASD has filed the proposed rule 
change for immediate effectiveness. 
NASD announced the revised effective 
date in its Notice to Members 06-17 
(April 2006). 


2. Statutory Basis 


NASD believes that the proposed rule 
change is consistent with the provisions 
of Section 15A(b)(6) of the Act,!! which 
requires, among other things, that NASD 
rules be designed to prevent fraudulent 
and manipulative acts and practices, to 
promote just and equitable principles of 
trade, and, in general, to protect 
investors and the public interest. NASD 
believes that extending the effective 
_ date of the recent amendments to the 
OATS Rules will provide firms and 
service bureaus more time to make 
necessary system changes to ensure 
compliance with the amended OATS 
requirements. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 
NASD does not believe that the 


proposed rule change will result in any 
burden on competition that is not 


10 See supra note 6. 
1115 U.S.C. 780-3(b)(6). 


necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 


While NASD did not specifically 
solicit comment on the proposed rule 
change, NASD received one written 
comment letter regarding certain 
implementation issues and concerns. '? 
Specifically, the commenter contends 
that release of the OATS Reporting 
Technical Specifications and 
subsequent clarification from NASD 
staff regarding the OATS reporting 
requirements highlighted new 
development requirements that were not 
accounted for in their original 
implementation planning. As such, the 
commenter requests that NASD extend 
the time for testing and extend the 
compliance date for the amended OATS 
reporting requirements. As described 
herein, NASD is proposing to extend the 
effective date of the recent amendments 
to the OATS Rules to provide additional 
time for firms and service bureaus to 
make necessary system changes to 
ensure compliance with the amended 
OATS requirements. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 13 and paragraph (f)(1) of Rule 
19b—4 thereunder, in that the 
proposed rule change constitutes a 
stated policy, practice, or interpretation 
with respect to the meaning, 
administration, or enforcement of an 
existing rule of NASD. At any time 
within 60 days of the filing of the 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for | 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Comments may be submitted by 
any of the following methods: 


12 See Letter from Financial Information Forum, 
on behalf of FIF Service Bureau Committee, to Paul 
McKenney, NASD, dated March 29, 2006. 

1345 U.S.C. 78s(b)(3)(A). 

1417 CFR 240.19b—4(f)(1). 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-NASD-2006—052 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 


- 100 F Street, NE., Washington, DC 


20549-1090. 


All submissions should refer to File 
Number SR-NASD—2006-052. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
available for inspection and copying at 
the principal office of NASD. All 
comments received will be posted . 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File No. 
SR-NASD-2006-—052 and should be 
submitted on or before June 13, 2006. 
For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 15 


Nancy M. Morris, 


Secretary. 
[FR Doc. E6-7817 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


1817 CFR 200.30-3(a)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53811; File No. SR-NSCC- 
2005-17] 


Self-Regulatory Organizations; 
National Securities Clearing 
Corporation; Order Approving © 
Proposed Rule Change to Modify Its 
Rules and Procedures Related to the 
Collection of Commission Payments 


May 16, 2006. 
I. Introduction 


On December 29, 2005, the National 
Securities Clearing Corporation 
(“NSCC’’) filed with the Securities and 
Exchange Commission (‘‘Commission’”’) 
and on February 3, 2006, amended 
proposed rule change SR-NSCC-2005- 
17 pursuant to section 19(b)(1) of the © 
Securities Exchange Act of 1934 
(‘‘Act’’).1 Notice of the proposal was 
published in the Federal Register on 
March 13, 2006.2 No comment letters 
were received. For the reasons 
discussed below, the Commission is 
approving the proposed rule change. 


II. Description 


As part of ongoing efforts to increase 
processing efficiencies, NSCC is 
modifying its Rule 16, ‘Settlement of 
Commissions,” to further standardize 
and automate the processing of 
commission bill payments. 

In 2001, NSCC modified Rule 16 to 
implement the use of Automated 
Clearing House (‘“‘ACH”’’) wire transfers 
when making payments to non-clearing 
members utilizing NSCC’s Commission 
Bill Service. As a part of NSCC’s move 
to payment of credits by ACH wire 
transfer, all non-clearing members were 
required to execute appropriate ACH 
documentation in order to receive their 
credit payments.? While NSCC 
automated the payment of funds from 
NSCC to non-clearing members, the 
collection of monies owed to NSCC by 
non-clearing members was not 
automated. Non-clearing members 
continued to pay commission bill 
settlement funds to NSCC by checks. 

NSCC is now further modifying Rule 
16 to require the use of ACH 
preauthorized payments in the 
collection of funds from those non- 
clearing members that are indebted to 
NSCC as a result of their utilization of 
the Commission Bill Service. 
Accordingly, at the timé as determined 


115 U.S.C. 78s(b)(1). 

2 Securities Exchange Act Release No. 53424 
(March 6, 2006), 71 FR 12759. 

3 Securities Exchange Act Release No. 44550 (July 
12, 2001), 66 FR 37509 (July 18, 2001) [File No. SR- 
NSCC-2001-08]. 


and announced to users of the 
Commission Bill Service by NSCC, 
NSCC will debit the bank account 
designated by each non-clearing 
member an amount equal to the amount 
owed by the non-clearing member to 
NSCC.4 All non-clearing members will 
be-required to execute appropriate ACH 
documentation. 

In addition to the above change, 
NSCC is also making a technical 
correction to Rule 16(3) to conform the 
Rule to practice. NSCC will eliminate 
text that provides that non-clearing 
members must deliver information to 
NSCC on the 10th day of each month. 
NSCC is eliminating this text because 
this practice has been discontinued. 


Implementation 


NSCC will work with New York Stock 
Exchange (‘“‘NYSE”) and American 
Stock Exchange (‘‘AMEX”’) staff to 
obtain new ACH documentation from 
all non-clearing members that currently 
utilize the Commission Bill Service. 
Within two weeks of approval by the 
SEC of this rule filing, NSCC will begin 
implementing the ACH debit process on 
a rolling-basis. NSCC anticipates that 
collection of funds by check from non- 
clearing members to NSCC will be 
discontinued in its entirety by the end 
of the second quarter of 2006. 


Ill. Discussion 


Section 17A(b)(3)(F) of the Act 
requires, among other things, that the 
rules of a clearing agency be designed to 
remove impediments to and perfect the 
mechanism of a national system for 
prompt and accurate clearance and 
settlement of securities transactions.® By 
requiring electronic payment of funds 
from non-clearing members utilizing its 
Commission Bill Service, NSCC should 
reduce processing errors and delays that 
are typically associated with the manual 
processing of checks. As such, the 
proposed rule change is consistent with 
NSCC’s statutory obligation to remove 
impediments to and perfect the 
mechanism of a national system for 
prompt and accurate clearance and 
settlement of securities transactions. 


IV. Conclusion 


On the basis of the foregoing, the 
Commission finds that the proposed 
rule change is consistent with the 
requirements of the Act and in 
particular section 17A of the Act and 
the rules and regulations thereunder. 


4Currently, commission bill settlement takes 
place on the 15th day of each month or on the next 
preceding business day if the 15th is not a business 
day. 
515 U.S.C. 78q—1(b)(3)(F). 


It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,® that the 
proposed rule change (File No. SR- 
NSCC-—2005-17) be and hereby is 
approved. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.” 

Nancy M. Morris, 

Secretary. 

[FR Doc. E6—7798 Filed 5-22-06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53812; No. SR-OCC-2006- 
03] 


Self-Regulatory Organizations; The 
Options Clearing Corporation; Notice 
of Filing and immediate Effectiveness 
of Proposed Rule Change To Effect 
Certain Fee Changes to Ancillary 
Services Program 


May 16, 2006. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’),1 notice is hereby given that on 
April 13, 2006, The Options Clearing 
Corporation (“OCC’’) filed with the 
Securities and Exchange Commission 
(“Commission’’) the proposed rule 
change described in Items I, II, and III 
below, which items have been prepared 
primarily by OCC. OCC filed the 
proposed rule change pursuant to 
section 19(b)(3)(A)(ii) of the Act? and 
Rule 19b—4(f)(2) 3 thereunder so that the 
proposal was effective upon filing with 
the Commission. The Commission is 
publishing this notice to solicit 
comments on the rule change from 
interested parties. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The principal purpose of the rule 
change is to effect certain fee changes to 
OCC’s ancillary services program. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
OCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 


~ rule change. The text of these statements 


615 U.S.C. 78s(b)(2). 

717 CFR 200.30-3(a){12). 
115 U.S.C. 78s(b)(1). 

215 U.S.C. 78s(b)(3)(A)(ii). 
317 CFR 240.19b—4(f)(2). 
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may be examined at the places specified 
in Item IV below. OCC has prepared 
summaries, set forth in sections (A), (B), 
and (C) below, of the most significant 
aspects of these statements.* 


(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


The principal purpose of the rule 
change is to effect certain fee changes 
with respect to OCC’s ancillary services 
program. 

In addition to clearance and 
settlement services, OCC provides its 
clearing members with a number of 
ancillary services ranging from on-line 
access to OCC systems to report and 
data distribution offerings. Hardware 
and communication lines support these 
ancillary service offerings. In August, 
2002, OCC implemented a four-tiered 
fee structure for its ancillary services 
with a different bundle of services 
offered at a fixed cost for each tier.® 

In September, 2005, OCC’s board of 
directors authorized a plan to eliminate 
the requirement that clearing members 
use OCC-supplied equipment and dial- 
up interface system (‘EMCI platform’’) 
as the primary approved means to 
access ENCORE, OCC’s clearing system, 
which is available on the Internet.® In 
connection with completing plan 
details, OCC reviewed its ancillary 
services program and decided to make 
certain fee adjustments. A detailed © 
listing of these changes to OCC’s 
ancillary fees can be found at hittp:// 
www.theocc.com/publications/rules/ 
proposed_changes/sr_occ_06_03.pdf. 

Accordingly, effective April, 2006, 
OCC will reduce the fixed monthly 
ancillary fees charged to Tier I, II, and 
Ill clearing members by $300.00/mbnth 
and the cost of maintaining an 
additional clearing member number by 
$100.00/month. These fee reductions 
reflect the elimination of the ECMI 
platform and are further intended to 
offset additional costs that will be 
incurred by clearing members in 
deploying the required Internet access. 
OCC intends to increase the ancillary 
service fee charged to Tier IV members 
by $150.00/month to reflect the cost of 
supporting secure Web-based access to 
the Stock Loan system by Tier IV 
clearing members. 


4The Commission has modified the text of the 
summaries prepared by OCC. 

5 Securities Exchange Act Release No. 34—46339 
(August 12, 2002), 67 FR 53828-01 (August 19, 
2002) [File No. SR-OCC-2002-17]. The ancillary 
services associated with each membership tier are 
described later in this filing. 

6 Clearing members will be required to use an 
OCC approved alternative to access ENCORE 
through the Internet. 


Finally, OCC intends to reduce the fee 
charged to subscribing clearing 
members for OCC-provided leased lines 
(which provide for secure point-to-point 
communications) by $1,000/month in 
order to pass on the lower line charges 
OCC has negotiated with its telephone 
providers.” 

OCC believes the proposed rule 
change is consistent with section 17A of 
the Act,® as amended, because it 
clarifies and updates OCC’s fee 
schedule. As such, it provides for the 
equitable allocation of fees among its 
participants and aligns fees for services 
with the associated cost to deliver the 
service. 


(B) Self-Regulatory Organization’s 
Statement on,Burden on Competition 


OCC does not believe that the 
proposed rule change would impose any 
burden on competition. 


(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Written comments were not'and are 
not intended to be solicited with respect 
to the proposed rule change, and none 
have been received. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


The foregoing proposed rule change 
has become effective upon filing 
pursuant to section 19(b)(3)(A)(ii) of the 
Act and Rule 19b—4(f)(2) 1° thereunder 
because the rule establishes a due, fee, 
or other charge. At any time within sixty 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


7In addition, OCC intends to make conforming ~ 
changes to the Supplement to the Agreement for 
OCC Services: Ancillary Services and the 
Supplement to the Agreement for OCC Services: 
Communication Options. C/MACS references are 
eliminated because that system is no longer used. 
56.0 kb line references are eliminated because that 
line speed is no longer supported. 

815 U.S.C. 78q-1. 

915 U.S.C. 78s(b)(3)(A)(ii). 

1017 CFR 240.19b—4(f)(2). 


Electronic Comments 


¢ Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml) or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-OCC-—2006-—03 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-9303. 


All submissions should refer to File 
Number SR-OCC-2006-03. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section, 100 F Street, NE., Washington, 
DC 20549. Copies of such filings also 
will be available for inspection and 
copying at the principal office of OCC 
and on OCC’s Web site at http:// 
www.optionsclearing.com. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-OCC-2006-—03 and should 
be submitted on or before June 13, 2006. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.11 
Nancy M. Morris, 

Secretary. 
[FR Doc. E6—7804 Filed 5—22—06; 8:45 am] 
BILLING CODE 8010-01-P 


1147 CFR 200.30—3(a)(12). 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-53822; File No. SR-Phix— 
2006-32] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Notice of Filing and immediate 
Effectiveness of a Proposed Rule 
Change Relating to Zero Bid Options 


May 17, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘“‘Act’’),1 and Rule 19b—4 thereunder,2 
notice is hereby given that on May 16, 
2006, the Philadelphia Stock Exchange, 
Inc. (‘‘Phlx”’ or “Exchange”’) filed with 
the Securities and Exchange 
Commission (‘“‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared by the Exchange. The 
Exchange filed the proposed rule change 
as a ‘‘non-controversial” rule change 
under Rule 19b—4(f)(6) under the Act, 
which renders the proposal effective 
upon filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Phlx proposes to amend 
Exchange Rule 1080(i) to provide that 
the Exchange’s Automated Options 
Market (AUTOM) System ¢ will only 
convert a market order to sell in a ‘‘zero- 
bid option” > into a limit order to sell 
such option at $0.05 if the Exchange’s 
best bid/offer (the ‘‘PBBO”’) has a bid/ 
ask differential of less than or equal to 
$0.25 and (i) the National Best Bid or 
Offer (““NBBO”’) reflects a zero bid in an 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b-4. 

317 CFR 240.19b-4(f)(6). 

+ AUTOM is the Exchange’s electronic order 
delivery, routing, execution and reporting system, 
which provides for the automatic entry and routing 
of equity option and index option orders to the 
Exchange trading floor. Orders delivered through 
AUTOM may be executed manually, or certain 
orders are eligible for AUTOM’s automatic 
execution features, AUTO-—X, Book Sweep and 
Book Match. Equity option and index option 
specialists are required by the Exchange to 
participate in AUTOM and its features and 
enhancements. Option orders entered by Exchange 
members into AUTOM are routed to the appropriate 
specialist unit on the Exchange trading floor. 
AUTOM is today more commonly referred to as 
Phlx XL. See Exchange Rule 1080. 

5 A “zero-bid option” is an option with a bid 
price of zero, meaning the option is virtually 
worthless. According to the Exchange, a bid price 
of zero typically occurs in situations where there is 
no intrinsic value in the series quoted (i.e., where 
an option series is out-of-the-money by a relatively 
large amount and such series is close to expiration). 


option listed on multiple exchanges or 
(ii) the Exchange’s disseminated bid is 
zero for an option listed only on the 
Exchange. : 

The text of the proposed rule change 
is set forth below. Italics indicates new 
text; deletions are bracketed. 

* * * * ¥ 


Philadelphia Stock Exchange 
Automated Options Market (AUTOM) 
and Automatic Execution System 
(AUTO-X) 


Rule 1080. (a)—(h) No change. 

(i) Zero-bid option series. The 
AUTOM System will convert market 
orders to sell a particular option series 
to limit orders to sell with a limit price 
of $.05 that are received when: 

(A) For options listed only on the 
Exchange: 

(1) the Exchange’s disseminated bid 
price in such option series is zero;[,] 
and 

(2) the Exchange’s disseminated 
quotation in the series has a bid/ask 
differential less than or equal to $0.25; 
or 

(B) For options that are listed on 
multiple exchanges: 

(1) the disseminated NBBO includes a 
bid price of zero in the series; and 

(2) the Exchange’s disseminated 
quotation in the series has a bid/ask 
differential less than or equal to $0.25. ° 
[to limit orders to sell with a limit price 
of $.05] Such orders will be 
automatically placed on the limit order 
book in price-time priority. 

(j)}-() No change. 

Commentary: No change. 


* * * * * 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 


statements may be examined at the 


places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant aspects of such 
statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, Proposed Rule 
Change 


1. Purpose 
According to the Exchange, the 


purpose of the proposed rule change is 
to modify Exchange Rule 1080(i) so as 


to limit the circumstances in which 
AUTOM will convert a market order to 
sell into a limit order to sell a zero-bid 
option at $0.05. The Exchange adopted 
Rule 1080(i) as a means of automating 
the handling of these orders.® Currently, 
Exchange Rule 1080(i) provides for the 
conversion of all market orders to sell 
that are received when the Exchange is 
disseminating a bid of zero in that 
option. 

Since the adoption of Exchange Rule 
1080(i), the Exchange has concluded 
that not all options with a zero bid are 
the same. The Exchange currently treats 
options that have an offer price of a few 
dollars on the Exchange, as well as 
options that are not “zero-bid” on other 
exchanges, as zero-bid options. 
Accordingly, this proposal outlines 
additional factors that the Exchange 
would consider when determining 
whether an option is a zero-bid option 
for purposes of Rule 1080(i), including 
the Exchange’s spread and the NBBO. 
The Exchange believes that the new 
criteria would clarify when an option is 
truly a zero-bid option for which orders 
in that option should be subject to 
automated handling versus orders for 
non-zero-bid options that would require 
manual handling. 


The Exchange believes that taking the 
spread into consideration would help ~ 
limit the conversion of market orders to 
sell to only those for true zero-bid 
options, because options with an offer 
much higher than above $0.25 are likely 
not to be worthless options. Similarly, 
for options traded on more than one 
exchange, the NBBO is relevant for 
validating whether an option truly is a 
zero-bid option. 


2. Statutory Basis 


The Exchange believes that the 
proposed rule change is consistent with 
Section 6(b) of the Act” in general, and 
furthers the objectives of Section 6(b)(5) 
of the Act® in particular, in that it is 
designed to promote just and equitable 
principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general to protect investors and the 
public interest, by limiting the instances 
in which the Exchange’s AUTOM 
system converts a market order to sell 
an option that is not a zero-bid option 
series under Rule 1080(i). 


6 See Securities Exchange Act Release No. 51544 
(April 14, 2005), 70 FR 20613 (April 20, 2005) (SR- 
Phlx—2005-03). 

715 U.S.C. 78(b). 


815 U.S.C. 78f(b)(5). 
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B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Written comments on the proposed 
rule change were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Because the proposed rule change: (i) 
Does not significantly affect the 
protection of investors or the public 
interest; (ii) does not impose any 
significant burden on competition; and 
(iii) by its terms, does not become 
operative for 30 days after the date of 
filing, the proposed rule change has 
become effective pursuant to Section — 
19(b)(3)(A) of the Act 9 and 
subparagraph (f)(6) of Rule 19b—4 
thereunder.?° At any time within 60 
days of the filing of the proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


The Exchange has requested that the 
Commission waive the five-day pre- 
filing notice requirement and the 30-day 
operative delay. The Commission 
believes waiving the five-day pre-filing 
notice and the 30-day operative delay is 
consistent with the protection of 
investors and the public interest. Such 
waivers would allow the Exchange to 
implement, without undue delay, the 
proposed amendment to Exchange Rule 
1080(i), which would clarify when an 
option is truly a zero-bid option for 
which orders in that option should be 
subject to automated handling versus 
orders for non-zero-bid options that 
would require manual handling. For 
this reason, the Commission designates 
the proposal to be effective and 
operative upon filing with the 
Commission.'! 


915 U.S.C. 78s{b)(3)(A). 

2017 CFR 240.19b—4(f)(6). 

11 For purposes only of waiving the operative date 
of this proposal, the Commission has considered 
the proposed rule’s impact on efficiency, 
competition, and capital formation. 15 U.S.C. 78c(f). 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-Phlx—2006-—32 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 

All submissions should refer to File 
Number SR-Phlx—2006-32. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 


- only one method. The Commission will 


post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Section. Copies of such filing also will 
be available for inspection and copying 
at the principal office of the Exchange. 
All comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR-Phlx—2006-32 and should 
be submitted on or before June 13, 2006. 
For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.?2 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6-—7819 Filed 8:45 am} 
BILLING CODE 8010-01-P 


1217 CFR 200.30—3(a)(12). 


SMALL BUSINESS ADMINISTRATION 
[Disaster Declaration # 10466 and # 10467] 


Massachusetts Disaster # MA—00005 


AGENCY: U.S. Small Business 
Administration. 
ACTION: Notice. 


SUMMARY: This is a notice of an 
Administrative declaration of a disaster 
for the State of Massachusetts dated 5/ 
16/2006. 

Incident: Condominium Complex 
Fire. 

Incident Period: 4/15/2006. 

Effective Date: 5/16/2006. 

Physical Loan Application Deadline 
Date: 7/17/2006. 

Economic Injury (EIDL) Loan 
Application Deadline Date: 2/16/2007. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, National Processing 
and Disbursement Center, 14925 
Kingsport Road, Fort Worth, TX 76155. 


FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street, SW., Suite 6050, 
Washington, DC 20416. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as aresult of the 
Administrator’s disaster declaration 
applications for disaster loans may be 
filed at the address listed above or other 
locally announced locations. 

The following areas have been 
determined to be adversely affected by 
the disaster: 

Primary Counties: 

Essex 
Contiguous Counties: 

Massachusetts: Middlesex, Suffolk 

New Hampshire: 

Rockingham 


The Interest Rates are: 


Percent 
Homeowners with Credit Available 
5.750 
Homeowners without Credit Avail- 
able Elsewhere 2.875 
Businesses with Credit Available 
Businesses & Small Agricultural 
Cooperatives without Credit 
Available Elsewhere .................. 4.000 
Other (including Non-Profit Orga- 
nizations) with Credit Available 
Elsewhere 5.000 
Businesses and Non-Profit Orga- 
nizations without Credit Avail- 
able Elsewhere 4.000 


The number assigned to this disaster 
for physical damage is 10466 5 and for 
economic injury is 10467 0. 
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The States which received an EIDL 
Declaration # are Massachusetts, New 
Hampshire. 


(Catalog of Federal Domestic Assistance 
Numbers 59002 and 59008) 

Dated: May 16, 2006. 
Hector V. Barreto, 
Administrator. 
[FR Doc. E6—7810 Filed 5-22-06; 8:45 am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 
[Disaster Declaration #10322 and #10323] 


Texas Disaster Number TX-00097 


AGENCY: U.S. Small Business 
Administration. 
ACTION: Amendment 9. 


SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA-— 
1624—DR), dated January 11, 2006. 
Incident: Extreme Wildfire Threat. 
Incident Period: 11/27/2005 and 
continuing through 5/14/2006. 
DATES: Effective Date: 5/14/2006. 
Physical Loan Application Deadline 
Date: 5/30/2006. 


EIDL Loan Application Deadline Date: 


10/11/2006. 

ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, National Processing 
and Disbursement Center, 14925 
Kingsport Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street, SW., Suite 6050, 
Washington, DC 20416. 
SUPPLEMENTARY INFORMATION: The notice 
of the President’s major disaster 
declaration for the State of Texas, dated 
1/11/2006, is hereby amended to 
establish the incident period for this 
disaster as beginning 11/27/2005 and 


continuing through 5/14/2006. 
All other information in the original 


declaration remains unchanged. 
(Catalog of Federal Domestic Assistance 
Numbers 59002 and 59008) 

Cheri L. Cannon, 


Acting Associate Administrator for Disaster 
Assistance. 


[FR Doc. E6-—7811 Filed 5-22-06; 8:45 am] 
_ BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 


CommunityExpress Pilot Program 


AGENCY: U.S. Small Business 
Administration (SBA). 

ACTION: Notice of Pilot Program 
extension. 


SUMMARY: This notice announces the 
extension of SBA’s CommunityExpress 
Pilot Program until December 31, 2006. 
This extension will allow time for SBA 


_ to complete its decision making 


regarding potential modifications and 
enhancements to the Program. 

DATES: The CommunityExpress Pilot 
Program is extended under this notice 
until December 31, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Charles Thomas, Office of Financial 
Assistance, U.S. Small Business 
Administration, 409 Third Street, SW., 
Washington, DC 20416; Telephone (202) 
205-6490; charles.thomas@sba.gov. 
SUPPLEMENTARY INFORMATION: The 
CommunityExpress Pilot Program was 
established in 1999 as a subprogram of 
the Agency’s SBAExpress Pilot Program. 
Lenders approved for participation in 
CommunityExpress are authorized to 
use the expedited loan processing 
procedures in place for the SBAExpress 
Pilot Program,.but the loans approved 
under this Program must be to 
distressed or underserved markets. To 
encourage lenders to make these loans, 
SBA provides its standard 75-85 
percent guaranty, which contrasts to the 
50 percent guaranty the Agency. 
provides under SBAExpress. However, 
under CommunityExpress, participating 
lenders must arrange and, when 
necessary, pay for appropriate technical 
assistance for any borrowers under the 
program: Maximum loan amounts under 
this Program are limited to $250,000. 
SBA previously extended 
CommunityExpress until November 30, 
2005 to consider possible changes and 
enhancements to the Program (70 FR 
56962). 

The further extension of this Program 
until December 31, 2006, will allow 
SBA to more fully evaluate the results 
and impact of the Program and to 
consider possible changes and 
enhancements to the Program. It will 
also allow SBA to further consult with 
its lending partners and the small 
business community about the Program. 


(Authority: 13 CFR 120.3) 


James E. Rivera, 


Associate Administrator for Financial 
Assistance. 


(FR Doc. E6—7809 Filed 5-22-06; 8:45 am] 
BILLING CODE 8025-01-P 


SMALL BUSINESS ADMINISTRATION 


Export Express Pilot Program 
AGENCY: U.S. Small Business 
Administration (SBA). 


ACTION: Notice of Pilot Program 
extension. 


= 


SUMMARY: This notice announces the 
extension of SBA’s Export Express Pilot 
Program until December 31, 2006. This 
extension will allow time for SBA to 
complete its decision making regarding 
potential modifications and 
enhancements to the Program. 


DATES: The Export Express Pilot 
Program is extended under this notice 
until December 31, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Charles Thomas, Office of Financial 
Assistance, U.S. Small Business 
Administration, 409 Third Street, 
Washington, DC 20416; Telephone (202) 
205-6490; charles.thomas@sba.gov. 


SUPPLEMENTARY INFORMATION: The 
Export Express Pilot Program was 
established as a subprogram of the 
agency’s SBAExpress Pilot Program. It 
was established in 1998 to assist current 
and prospective small exporters, 
particularly those needing revolving 
lines of credit. Export Express generally 
conforms to the streamlined procedures 
of SBAExpress, although it carries 
SBA’s full 75-85 percent guaranty. The 
maximum loan amount under this 
Program is limited to $250,000. SBA 
previously extended Export Express 
until November 30, 2005 (70 FR 56962), 
and then again to May 31, 2006 (70 FR 
71363), to consider possible changes 
and enhancements to the Program. 

The further extension of this Program 
until December 31, 2006, will allow 
SBA to more fully evaluate the results 
and impact of the Program and to 
consider possible changes and 
enhancements to the Program. it will 
also allow SBA to further consult with 
its lending partners and the small 
business community about the Program. 


(Authority: 13 CFR 120.3) 


James E. Rivera, 


Associate Administrator for Financial 
Assistance. 


[FR Doc. 06-4756 Filed 5-22-06; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 


[Public Notice 5417] 


Bureau of Political-Military Affairs, Part 
121—United States Munitions List, 
Category Vili 

AGENCY: Department of State. 

ACTION: Notice. 


SUMMARY: The Department of State is 
clarifying the coverage in the U.S. 
Munitions List (USML), Category VIII— 
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Aircraft and Associated Equipment to 
reflect decisions arising from a 
commodity jurisdiction conducted 
under section 120.4 of 22 CFR part 120. 
The result of the commodity jurisdiction 
is provided to ensure that all U.S. 
exporters are advised that any airframe 
parts and components common to the 
C-130 (Models A through H) and L-100 
aircraft that have no current use on any 
other commercial aircraft are subject to 
- the jurisdiction of the Department of 
State, Directorate of Defense Trade 
Controls (DDTC), effective 90 days from 
the date of publication of this notice. 
This 90 day period provides U.S. 
exporters the opportunity to complete 
existing transactions and to apply to 
DDTC for the proper export approval for 
new or subsequent shipments. Exporters 
should note that this notice addresses 
only airframe parts and components 
common to the C130 and L—100 aircraft; 
the Department of State is not asserting 
jurisdiction over the L—100 aircraft at 
this time. Any systems employed on the 
L-100 that also are employed on any 
other commercial aircraft will remain 
subject to the jurisdiction of the 
Department of Commerce. This is 
subject, however, to the requirement 
that any systems employed on the L— 
100 that are specifically designed, 
modified, configured, or adapted for a 
military application will remain subject 
to the jurisdiction of the Department of 
State. Questions concerning the 
appropriate jurisdiction of specific 
systems or subsystems should be 
directed to DDTC. Finally, this 
determination does not apply to the 
parts and components for the C—130] 
model as this aircraft differs from 
preceding models of the C—130 so as to 
be considered a separate military 
aircraft. All C-130] parts and 
components are USML-controlled. 
DATES: Effective Date: May 23, 2006. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Stephen Tomchik, Office of Defense 
Trade Controls Policy, Department of 
State, Telephone (202) 663—2799.or FAX 
(202) 261-8199. ATTN: Regulatory 
Change, USML Part 121, Category VIII. 
SUPPLEMENTARY INFORMATION: The 
specific purpose of this notice is to 
advise the exporting community of the 
result of a commodity jurisdiction 
conducted pursuant to Section 120.4 of 
the ITAR regarding airframe parts and 
components for the L—100 aircraft that 
are identical to the airframe parts and 
components for the C-130 (Models A 
through H) aircraft, and that are not 
currently employed on other ? 
commercial aircraft. 

Following receipt of a commodity 
jurisdiction request from a U.S. exporter 


regarding airframe parts and 
components for the C-130 and L-100 
aircraft, the Department conducted an 
intensive analysis of the production 
history and applications of the C-130 
and L-100 aircraft, assessed the 
evolving ratio of one type of aircraft to 
the other, reviewed the licensing and 
commodity jurisdiction history 
applicable to these aircraft and their 
airframe parts and components, 
examined the applicability of the 
airframe parts common to the two 
aircraft, and applied the standards for 
designating and determining defense 
articles as set forth in Section 120.3 of 
the ITAR. 

The Department has determined that 
the production and application histories 
of the two aircraft demonstrate a 
predominant military commonality. The 
C-130 was developed in response to a 
U.S. Air Force requirement and first 
became operational in 1956. The last 
production model (in the ‘“‘H” variant) 
was delivered in 1998. A total of 2,164 
C-130 aircraft were produced, 619 of 
which remain active in the air forces of 
58 foreign countries. The L-100 was 
first certified in 1965 and the last 
production model was delivered in 
1992. A total of 118 L-100’s were 
produced, of which 59 remain in foreign 
inventories. Based on the application of 
all aircraft (C-130 models A through H 
and L—100) carrying common airframe 
parts and components, the Department 
has determined that there is no 
predominant commercial use or 
application for the airframe parts and 
components that are common to both 
aircraft. 

The Department also examined the 
historical record regarding decisions 
taken with regard to the export of the L— 
100, the C-130, and the airframe parts 
and components commoa to both, and 
concludes that a definitive analysis of 
the issue was not performed until the 
commodity jurisdiction forming the 
basis of this notice. That commodity 
jurisdiction and this notice rectify an 
outstanding question by determining 
that airframe parts and components 
common to the two aircraft, and not 
currently used on other U.S. commercial 
aircraft, always have had a predominant 
military application. 

An examination of all relevant 
information establishes that airframe 
parts and components common to the 
C—130 (Models A through H) and L-100 
aircraft meet the definition of a defense 
article as set forth in Section 120.6 and 
is consistent with the policy on 
designating and determining a defense 
article as provided in Section 120.3. The 
manufacturer of both aircraft confirms 
that approximately 95% of the aircraft 


parts and components used in the C— 
130 are used in the L-100. Such parts 
were specifically designed or developed 
for a military application as the C-130 
was developed in response to an U.S. 
Air Force requirement. Further, such 
airframe parts do not have a 
predominant civil application; the 
number of military C—130 aircraft 
always has exceeded and will continue 
to exceed the number of L—100 aircraft. 
Additionally, the airframe parts and 
components common to these two 
aircraft do not have a performance 
equivalent (defined by form, fit, and 
function) to those parts used for other 
civil applications. Indeed, the 
Department could not identify other 
aircraft in which these common 
airframe parts and components would 
serve. Finally, the intended use of such 
defense article, i.e., parts common to the 
C-130 and the L—100, is not relevant in 
determining the proper licensing 
jurisdiction. 

The commodity jurisdiction 
determination affirms that such 
common airframe parts and components 
are covered by paragraph (h) of Category 
VIII of the U.S. Munitions List as set 
forth in 22 CFR part 121. The possibility 
that shipments will be detained at U.S. 
ports of export will be minimized by 
providing notice that exports of such 
items must be property licensed. 

Exporters must be prepared to 
identify and document airframe parts 
and components common to the C-130 
and the L-100 currently used on other 
U.S.-origin commercial aircraft. If doubt 
exists, a commodity jurisdiction request 
may be made to the Directorate of 
Defense Trade Controls (DDTC). For 
instructions, exporters should consult 
the DDTC Web site http:// 
www.pmadtc.org. 

It is recognized that there may have 
been some ambiguity regarding airframe 
parts and components common to the 
C-130 and L—100 aircraft flowing from 
prior analysis. Accordingly, it is 
anticipated that quantities of such 
common parts and components were 
previously exported for the direct 
support of C—130 aircraft in accordance 
with the export regulations of the 
Department of Commerce. The 
Department recognizes that exporters 
utilized Department of Commerce 
procedures prior to the date of this 
notice for exports of airframe parts and 
components common to the C-130 and 
L-100 aircraft. The Department also 
recognizes that exporters are likely 
required to put in place new processes 
and procedures to change the export 
approval process from Commerce to 
State. Therefore, any exports or re- 
exports of the airframe parts and 
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components that are the subject of this 
notice that occur 90 days after the date 
of this notice must take place in 
accordance with the ITAR. 

In addition, for purposes of analysis, 
the Department requires information 
from exporters who previously used the 
Department of Commerce procedures to 
export airframe parts and components 
common to the C-130 and L—100 
aircraft. Exporters must provide a report 
to DDTC within 90 days of the effective 
date of this notice (see above section 
entitled FOR FURTHER INFORMATION 
CONTACT for contact information). 
Reports should be based on available 
records for the past five years and 
should specify the following: (1) The 

‘ type of aircraft supported; (2) the 
estimated value of the parts exported; 
and (3) the end user countries to which 
the parts were exported. In addition, 
exporters have an affirmative duty to 
notify foreign parties in receipt of such 
airframe parts and components that any 
retransfer of these parts that occur 90 
days from the date of this notice will 
require the authorization of the 
Directorate of Defense Trade Controls 
(DDTC) in accord with current 
regulation and practice. 

As regards L—100 aircraft that were 
exported prior to the effective date of 
this notice under the terms of a 
Department of Commerce authorization, 
such exports will continue to be 
governed by the terms of such 
authorization so long as: (1) The aircraft 
continues to operate in the manner and 
for the purpose for which the 
Department of Commerce authorization 
was granted, (2) the aircraft is not 
modified, configured, or adapted for a 
military application, and (3) ownership 
of the aircraft is not transferred to a 
party in or from a third country. L-100 
aircraft that do not meet these criteria 
are subject to the controls of the ITAR. 
In addition, exporters of L—100 aircraft 
must advise end users that, effective 90 
days from the date of this notice, L-100 
aircraft in their possession may not 
travel to or transit countries identified 
in Section 126.1 of the ITAR without the 
express approval of the Directorate of 
Defense Trade Controls (DDTC). 
Further, consistent with current 
practice, U.S. exporters seeking to 
export L—100 aircraft should consult 
with both the Departments of Commerce 
and State regarding jurisdictional 
licensing requirements. 

This notice involves a foreign affairs 
function of the United States and, 
therefore, is not subject to the 
procedures required by 5 U.S.C. 553 and 
554. It is exempt from review under 
Executive Order 12866; but has been 
reviewed internally within the 


Department of State to ensure 
consistency with the purposes thereof. 
This rule does not require analysis 
under the Regulatory Flexibility Act or 
the Unfunded Mandates Reform Act. It 
has been found not be a major rule 
within the meaning of the Small 
Business Regulatory Enforcement Act of 
1966. It will not have substantial direct 
effects on the States, the relationship 
between the National Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with section 6 of 
Executive Order 13132, it is determined 
that this rule does not have sufficient 
federalism implications to warrant 
application of Executive Orders Nos. 
12372 and 13123. However, affected 
U.S. persons are invited to submit 
written comments to the Department of 
State, Office of Defense Trade Controls, 
ATTN: Stephen Tomchik, Regulatory 
Change, USML Category VIII, 12th 
Floor, SA—1, Washington, DC 20522. 


Gregory M. Suchan, 

Acting Assistant Secretary, Bureau of 
Political-Military Affairs, Department of 
State. 

[FR Doc. E6—7850 Filed 5-22-06; 8:45 am] 
BILLING CODE 4710-25-P 


DEPARTMENT OF STATE 
[Public Notice 5404] 


Advisory Committee on 
Transformational Diplomacy; Notice of 
Meeting 


The Department of State announces a 
meeting of the Secretary of State’s 
Advisory Committee on 
Transformational Diplomacy on 


. Tuesday June 6, 2006, at the U.S. 


Department of State at 2201 C Street, 
NW., Washington, DC. The Committee 
is a group of prominent Americans from 
the private sector that will provide the 
Department with advice on its 
worldwide management operations, 
including structuring, leading, and 
managing large global enterprises, 
communicating governmental missions 
and policies to relevant publics, and 
better using information technology. 
The agenda for the meeting on June 6 
will include issues related to global 
geographic repositioning, effective 
methods of identifying and mentoring 


talent, and managing a global enterprise. 


The Committee will meet in open 
session from 10 a.m. until 12 p.m. In 
addition, the Committee will meet in 
closed session from 9 a.m. until 10 a.m. 
and for a short period in the afternoon 
in order to receive classified briefings 


and to discuss classified information 
and proprietary commercial and 
financial information that is considered 
privileged and confidential. It has been 
determined that these portions of the 
meeting will be closed to the public 
pursuant to section 10(d) of the Federal 
Advisory Committee Act and 5 U.S.C. 
552b(c)(1) and 552b(c)(4). 

Entry to the building is controlled and 
will be facilitated by advance 
arrangements. Members of the public 
(including government employees) 
desiring access to the session should, by 
June 1, 2006, notify the Advisory 
Committee on Transformational 
Diplomacy (phone: 202-647-0093) of 
their name, date of birth; citizenship 
(country); ID number, i.e., U.S. 
government ID (agency), U.S. military ID 
(branch), .passport (country), or drivers 
license (state); professional affiliation, 
address, and telephone number. All 
attendees must use the ‘“‘C”’ Street 
entrance, after being screened through 
the exterior screening facilities. One of 
the following valid IDs will be required 
for admittance: Any U.S. driver’s license 
with photo, a passport, or a U.S. 
Government agency ID. Because an 
escort is required at all times, attendees 
should expect to remain in the meeting 
for the entire session. 

For more information, contact 
Madelyn Marchessault, Designated 
Federal Official of the Advisory 
Committee on Transformational 
Diplomacy at 202-647-0093 or at 
Marchessaultms@state.gov. 


Dated: May 18, 2006. 
Marguerite Coffey, 
Acting Director, Office of Management Policy, 
Department of State. 
[FR Doc. 06-4819 Filed 5-22-06; 8:45 am] 
BILLING CODE 4710-35-P 


DEPARTMENT OF STATE 
[Public Notice 5418] 


Bureau of Oceans and International 
Environmental and Scientific Affairs; 
Certifications Pursuant to Section 609 
of Public Law 101-162 


SUMMARY: On April 28, 2006, the 
Department of State certified, pursuant 
to Section 609 of Public Law 101-162 
(“Section 609’’), that 14 nations have 
adopted programs to reduce the 
incidental capture of sea turtles in their 
shrimp fisheries comparable to the 
program in effect in the United States. 
The Department also certified that the 
fishing environments in 24 other 
countries and one economy, Hong Kong, 
do not pose a threat of the incidental 
taking of sea turtles protected under 
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Section 609. Shrimp imports from any 
' nation not certified were prohibited 
effective May 1, 2006 pursuant to 
Section 609. 

DATES: Effective Date: On publication. 
FOR FURTHER INFORMATION CONTACT: 
Clayton Stanger, Office of Marine 
Conservation, Bureau of Oceans and 
International Environmental and 
Scientific Affairs, Department of State, 


Washington, DC 20520-7818; telephone: 


(202) 647-2335. 

SUPPLEMENTARY INFORMATION: Section 
609 of Public Law 101-162 prohibits 
imports of certain categories of shrimp 
unless the President certifies to the 
Congress not later than May 1 of each 

_ year either: (1) That the harvesting 


nation has adopted a program governing - 


the incidental capture of sea turtles in 
its commercial shrimp fishery 
comparable to the program in effect in 
the United States and has an incidental 
take rate comparable to that of the 
United States; or (2) that the fishing 
environment in the harvesting nation 
does not pose a threat of the incidental 
taking of sea turtles. The President has 
delegated the authority to make this 
certification to the Department of State. 
Revised State Department guidelines for 
making the required certifications were 
published in the Federal Register on 
July 2, 1999 (Vol. 64, No. 130, Public 
Notice 3086). 

On April 28, 2006, the Department 
certified 14 nations on the basis that 
their sea turtle protection programs are 
comparable to that of the United States: 
Belize, Colombia, Costa Rica, Ecuador, 
El Salvador, Guatemala, Guyana, 
Honduras, Mexico, Nicaragua, Pakistan, 
Panama, Suriname, and Venezuela. 

The Department also certified 24 
shrimp harvesting nations and one 
economy as having fishing 
environments that do not pose a danger 
to sea turtles. Sixteen nations have 
shrimping grounds only in cold waters 
where the risk of taking sea turtles is 
negligible. They are: Argentina, 
Belgium, Canada, Chile, Denmark, 
Finland, Germany, Iceland, Ireland, the 
Netherlands, New Zealand, Norway, 
Russia, Sweden, the United Kingdom, 
and Uruguay. Eight nations and one 
economy only harvest shrimp using 
small boats with crews of less than five 
that use manual rather than mechanical 
means to retrieve nets, or catch shrimp 
using other methods that do not 
threaten sea turtles. Use of such small- 
scale technology does not adversely 
affect sea turtles. The eight nations and 
one economy are: the Bahamas, China, 
the Dominican Republic, Fiji, Hong 
Kong, Jamaica, Oman, Peru and Sri 
Lanka. 


The Department of State has 
communicated the certifications under 
Section 609 to the Office of Field 
Operations of U.S. Customs and Border 
Protection. 

In addition, this Federal Register 
Notice confirms that the requirement for 
all DS—2031 forms from uncertified 
nations must be originals and signed by 
the competent domestic fisheries 
authority. 

This policy change was first 
announced in a Department of State 
media note released on December 21, 
2004. 


Dated: May 12, 2006. 
David A. Balton, 


Deputy Assistant Secretary for Oceans & 
Fisheries, Department of State. 


[FR Doc. E6—7851 Filed 5—22—06; 8:45 am] 
BILLING CODE 4710-09-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Public Notice for a Change in Use of 
Aeronautical Property at Portland 
International Jetport, Portland, ME 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Request for public comments. 


SUMMARY: The FAA is requesting public 
comment on the City of Portland’s 
request to swap approx. 1.44 acres of 
aeronautical use property with the State 
of Maine. The parcels are located off 
Brickhill Avenue, South Portland, and 
were once part of the Maine Youth 
Center. The swap will straighten the 
property boundary allowing for both the 
City and State to develop both parcels 
to their maximum potential. The parcel 
to be conveyed to the Jetport will be 


‘used for aeronautical purposes. The 


parcel conveyed to the State will be 
used for automobile parking. The 
property was acquired under AIP 
Project No. 3—23-0038—54—2003. 

The disposition of proceeds from the 
disposal of airport property will be in 
accordance with FAA’s Policy and 
Procedures Concerning the Use of 
Airport Revenue, published in the 
Federal Register on February 16, 1999. 
DATES: Comments must be received on 
or before June 22, 2006. 


ADDRESSES: Documents are available for 
review by appointment by contacting 
Jeffrey Shultes, Airport Manager at 
Portland International Jetport, 
Telephone 207-772-0690, and by 
contacting Donna R. Witte, Federal 
Aviation Administration, 16 New 
England Executive Park, Burlington, 


Massachusetts, Telephone 781-—238- 
7624. 


FOR FURTHER INFORMATION CONTACT: 
Donna R. Witte at the Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803, Telephone 781-— 
238-7624. 
SUPPLEMENTARY INFORMATION: Section 
125 of The Wendell H. Ford Aviation 
Investment and Reform Act for the 21st 
Century (AIR 21) requires the FAA to 
provide an opportunity for public notice 
and comment to the ‘‘waiver”’ or 
“modification” of a sponsor’s Federal 
obligation to use certain airport property 
for aeronautical purposes. 

Issued in Burlington, Massachusetts on 
May 4, 2006. 
Bryon Rakoff, 
Acting Manager, Airports Division, New 
England Region. 
{FR Doc. 06-4733 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Notice of Final Federal Agency Actions 
on Proposed Highway in Ohio 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Notice of limitation on claims 
for Judicial Review of Actions by FHWA 
and other Federal agencies. 


SUMMARY: Fhis notice announces actions 
taken by the FHWA and other Federal 
agencies that are final within the 
meaning of 23 U.S.C. 139(1)(1). The 
actions relate to a proposed highway 
project that relocates SR-73 from near 
Mitchell Road northwest of the City of 
Wilmington, to near Airborne Road east 
of the City of Wilmington, in Clinton 
County, Ohio. Those actions grant 
licenses, permits, and approvals for the 
project. 

DATES: By this notice, the FHWA is 
advising the public of final agency 
actions subject to 23 U.S.C. 139(1)(1). A 
claim seeking judicial review of the 
Federal agency actions on the highway 
project will be barred unless the claim 
is filed on or before November 20, 2006. 
If the Federal law that authorizes 
judicial review of a claim provides a 
time period of less than 180 days for 
filing such claim, then that shorter time 
period still applies. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Mark L. Vonder Embse, P.E., Senior 
Transportation Engineer, Federal 
Highway Administration, 200 North 
High Street, Columbus, Ohio, 43215; e- 
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mail: mark.vonderembse@fhwa.dot.gov; 
telephone: (614) 280-6854; FHWA Ohio 
Division Office’s normal business hours 
are 8 a.m. to 4:30 p.m. (eastern time). 
You may also contact Mr. Tim Hill, 
Ohio Department of Transportation, 
1980 West Broad Street, Columbus, OH 
43223; telephone: (614) 644-0377. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the FHWA and other 
Federal agencies have taken final agency 
actions by issuing licenses, permits, and 
approvals for the following highway 
project in the State of Ohio: SR—-73 from 
near Mitchell Road northwest of the ~ 
City of Wilmington, to near Airborne 
Road east of the City of Wilmington, in 
Clinton County, Ohio. The project will 
provide a 6.75 mile long, four-lane 
divided limited access highway on new 
location. This project is also known as 
the “Wilmington Bypass.” The 
alignment of the roadway extends 
eastward from Mitchell Road and 
includes interchanges with US—68 and 
US-22/SR-3, then extends southward to 
the terminus near Airborne Road. The 
actions by the Federal agencies, and the 
laws under which such actions were 
taken, are described in the 
Environmental Assessment (EA) for the 
project, approved on December 15, 
2005, in the FHWA Finding Of No 
Significant Impact (FONSI issued on 
April 7, 2006, and in other documents 
in the FHWA administrative record. The 
EA, FONSI, and other documents in the 
FHWA administrative record file are 
available by contacting the FHWA or the 
Ohio Department of Transportation at 
the addresses provided above. 

This notice applies to all Federal 
agency decisions as of the issuance date 
of this notice and all laws under which 
such actions were taken, including but 
not limited to: 

1. General: National Environmental 
Policy Act (NEPA) [42 U.S.C. 4321- 
4351]; Federal-Aid Highway Act [23 
U.S.C. 109]. 

2. Air: Clean Air Act, 42 U.S.C. 7401- 
7671(q). 

3. Land: Land and Water Conservation 
Fund (LWCF), 16 U.S.C. 4601-4604; 
Section 4(f) of the Department of 
Transportation Act of 1966 [49 U.S.C. 
303]; Landscaping and Scenic 
Enhancement (Wildflowers), [23 U.S.C. 
319]; National Forest Management Act 
(NFMA) of 1976 [16 U.S.C. 1600-1614]. 

4. Wildlife: Endangered Species Act 
{16 U.S.C. 1531-1544 and Section 
1536], Marine Mammal Protection Act 
{16 U.S.C. 1361], Fish and Wildlife 
Coordination Act [16 U.S.C. 661- 
667(d)], Migratory Bird Treaty Act [16 
U.S.C. 703-712]. 

5. Historic and Cultural Resources: 
Section 106 of the National Historic 


Preservation Act of 1966, as amended 
[16 U.S.C. 470(f) et seq.]; Archeological 
Resources Protection Act of 1977 [16 
U.S.C. 470(aa)—11]; Archeological and 
Historic Preservation Act [16 U.S.C. 
469—469(c)]; Native American Grave 
Protection and Repatriation Act 
(NAGPRA) [25 U.S.C. 3001-3013]. 

6. Social and Economic: Civil Rights 
Act of 1964 [42 U.S.C. 2000(d)- 
2000(d)(1)]; American Indian Religious 
Freedom Act [42 U.S.C. 1996]; Farmland 
Protection Policy Act (FPPA) [7 U.S.C. 
4201-4209]. 

7. Wetlands and Water Resources: 
Safe Drinking Water Act (SDWA), 42 
U.S.C. 300(f)—300(j)(6); Rivers and 
Harbors Act of 1899, 33 U.S.C. 401-406; 
Wild and Scenic Rivers Act, 16 U.S.C. 
1271-1287; Emergency Wetlands 
Resources Act, 16 U.S.C. 3921, 3931; 
TEA-21 Wetlands Mitigation, 23 U.S.C. 
103(b)(6)(m), 133(b)(11); Flood Disaster 
Protection Act, 42 U.S.C. 4001-4128. 

8. Executive Orders: E.O. 11990 
Protection of Wetlands; E.O. 11988 
Floodplain Management; E.O. 12898, 
Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low Income 
Populations; E.O. 11593 Protection and 
Enhancement of Cultural Resources; 
E.O. 13007 Indian Sacred Sites; E.O. 
13287 Preserve America; E.O. 13175 
Consultation and Coordination with 
Indian Tribal Governments; E.O. 11514 
Protection and Enhancement of 
Environmental Quality; E.O. 13112 
Invasive Species. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Planning 
and Construction. The regulations 
implementing Executive Order 12372 
regarding intergovernmental consultation on 
Federal programs and activities apply to this 
program.) 

Authority: 23 U.S.C. 139(1)(1). 


Issued on: January 25, 2006. 
Patrick A. Bauer, 


Assistant Division Administrator, Columbus, 
Ohio. 


{FR Doc. E6—7826 Filed 5-22-06; 8:45 am] 
BILLING CODE 4910-22-P 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 

[STB Ex Parte No. 662] 

Review of Liability of Motor Common 
Carriers of Household Goods 


AGENCY: Surface Transportation Board. 


ACTION: Notice and request for 
comments. 


SUMMARY: In the Safe, Accountable, 
Flexible, Efficient Transportation Equity 


Act: A Legacy for Users (SAFETEA-—LU), 
Public Law No. 109-59, § 4215, 119 
Stat. 1144 (2005), Congress directed the 
Surface Transportation Board (Board) to 
review the current Federal regulations 
regarding the level of liability protection 
provided by motor carriers that provide 
transportation of household goods 
(HHG) and revise the regulations, if 
necessary, to provide enhanced 
protection in the case of loss or damage. 
The Board seeks public comment on the 
issue. 

DATES: Comments are due June 22, 2006. 
ADDRESSES: Send an original and 10 
copies of any comments, referring to 
STB Ex Parte No. 662, to: Surface 
Transportation Board, 1925 K Street, 
NW., Washington DC 20423-0001. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence C. Herzig, (202) 565-1578. 
{Federal Information Relay Service 
(FIRS) for the hearing impaired: 1-800- 
877-8339]. 

SUPPLEMENTARY INFORMATION: Prior to 
the enactment of SAFETEA-LU on 
August 10, 2005, under 49 U.S.C. 14706, 
motor carriers of HHG were generally 
held liable for the actual loss or injury 
they caused to the property they 
transported and, because most HHG are 
“used,” the carrier’s liability historically 
extended to the depreciated value of the 

goods. However, under 49 U.S.C. 
14706(f), HHG carriers could, with the 
Board’s permission, limit their liability 
by offering “released rates’’ (rates under 
which the carrier is released from the 
statutory level of cargo liability, and the 
carrier’s liability for a shipment of 
property is limited to a value 
established by written declaration of the 
shipper or by a written agreement). The 
Board has issued orders authorizing 
HHG carriers to adopt released rates that 
follow a certain format. 

In section 4207 of SAFETEA-LU, 
Congress changed the statutorily 
prescribed, standard liability of HHG 
carriers for loss or damage to the 
replacement value of the goods, up to 
the pre-declared total value of the 
shipment, unless the shipper waives in 
writing that level of protection. In 
addition to making that statutory 
change, Congress also directed the 
Board, in section 4215, to review the 
current Federal regulations regarding 
the level of liability protection provided 
by HHG carriers and revise the 
regulations, if necessary, to provide 
enhanced protection in the case of loss 
or damage. 

The current regulations at 49 CFR 
375.201-203, promulgated by the 
Federal Motor Carrier Safety 
Administration of the Department of 
Transportation, provide generally that a 


| 
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HHG carrier is liable for loss or damage 
to HHG to the extent provided in the 
Board’s current released rates order. 49 
CFR 375.201(b). There are additional 
provisions concerning limitations on 
HHG carriers’ liability for perishable, 
dangerous, or hazardous articles in a 
shipment and for items valued at more 
than $100 per pound. 49 CFR 375.203. 


The Board’s current released rates 
orders—Released Rates of Motor 
Common Carriers of Household Goods, 
5 S.T.B. 1147 (2001), and Released 
Rates of Motor Common Carriers of 
Household Goods, Amendment No. 4 to 
Released Rates Decision No. MC—999 
(STB served April 22, 2002) 1— 
authorize HHG carriers to limit their 
liability for damage or loss of the goods 
in their care through a written 
declaration of the shipper. Under these 
orders, HHG carriers may offer their 
shippers two options concerning the 
level of cargo liability to be assumed by 
the carrier, depending upon the level of 
the rate that the shipper wishes to pay 
for the transportation of its goods. 
Under one option, the carrier’s cargo 
liability may be limited to 60 cents per 
pound, per article, if the shipper writes 
a valuation of “60 cents per pound” on 
the bill of lading. In that event, the 
shipper pays only a base rate for the 
shipment. Alternatively, for an 
additional charge, the shipper may 
obtain “full value protection” for the 
shipped goods, meaning that the carrier 
is liable for the replacement value of the 
lost or damaged goods (up to the pre- 
declared value of the shipment) or, at 
the carrier’s option, for restoring 
damaged goods to their prior condition. 


In directing a review of the current 
liability protection for shippers of HHG, 
Congress asked the Board to address: 


(1) Whether the current regulations 
provide adequate protection; 


(2) The benefits of purchase by a 
shipper of insurance to supplement the 
carrier’s limitations on liability; and 

(3) Whether there are abuses of the 
current regulations that leave the 
shipper unprotected in the event of loss 
and damage-to a shipment of HHG. 


The Board seeks public comment on 
these issues. 


Decided: May 16, 2006. 


1 Board decisions and notices are available on the 
Board’s Web site at http://www.stb.dot.gov. The 
Board recently sought comments on a proposed 
change to the current released rates orders. See 
Released Rates of Motor Common Carriers of 
Household Goods, Amendment No. 4 to Released 
Rates Decision No. MC-999 (STB served and 
published April 13, 2006) (71 FR 19234—35). 


By the Board, Chairman Buttrey and Vice 
Chairman Mulvey. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6—7764 Filed 5-22-06; 8:45 am] 
BILLING CODE 4915-01-P 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Finance Docket No. 34856] 


Four Rivers Transportation, inc.— 
Control Exemption—Appalachian & 
Ohio Railroad, inc. 


Four Rivers Transportation, Inc. (Four 
Rivers), a noncarrier, has filed a verified 
notice of exemption to permit Four 
Rivers to acquire control of the 
Appalachian & Ohio Railroad, Inc. 
(A&O) by purchasing 100% of the 
outstanding stock of A&O from Watco 
Companies, Inc. (Watco), the noncarrier 
corporate parent of A&O.1 A&O is a 
Class III rail carrier and operates by 
lease between specified points in West 
Virginia.” 

The transaction was scheduled to be 
consummated on or after May 5, 2006. 

Four Rivers currently controls 
Paducah & Louisville Railway, Inc., a 
Class II rail carrier, which in turn 
controls the Evansville Western 
Railway, Inc., a Class III rail carrier. 

Applicants state that: (i) The rail lines 
involved in this transaction do not 
connect with any rail lines now 
controlled, directly or indirectly, by 
Four Rivers; (ii) this transaction is not 
part of a series of anticipated 
transactions that would connect any of 
these rail lines with each other; and (iii) 
this transaction does not involve a Class 
I carrier. Therefore, this transaction is 
exempt from the prior approval 
requirements of 49 U.S.C. 11323. See 49 
CFR 1180.2(d)(2). 
~ Under 49 U.S.C. 10502(g), the Board 
may not use its exemption authority to 
relieve a rail carrier of its statutory 
obligation to protect the interests of its 
employees. Because the transaction 
involves at least one Class II and one or 
more Class III rail carriers, the 
exemption is subject to the labor — 
protection requirements of 49 U.S.C. 
11326(b). 


1 A redacted version of the draft stock purchase 
agreement between Four Rivers and Watco was 
filed with the notice of exemption. The full version 
of the draft agreement, as required by 49 CFR 
1180.6(a)(7)(ii), was concurrently filed under seal 
along with a motion for protective order. A 
protective order was served on May 12, 2006. 

2 See Appalachian & Ohio Railroad, Inc.—Lease 
and Operation Exemption—CSX Transportation, 
Inc., STB Finance Docket No. 34653 (STB served 
March 11, 2005). 


If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10502(d) 
may be filed at any time. The filing of 
a petition to revoke will not 
automatically stay the transaction. 

An original and 10 copies of all 
pleadings, referring to STB Finance 
Docket No. 34856, must be filed with 
the Surface Transportation Board, 1925 
K Street, NW., Washington, DC 20423-— 
0001. In addition, a copy of each 
pleading must be served on William A. 
Mullins, Baker & Miller PLLC, 2401 
Pennsylvania Avenue, NW., Suite 300, 
Washington, DC 20037. 

Board decisions and notices are 
available on our Web site at http:// 
www.stb.dot.gov. 


Decided: May 16, 2006. 


By the Board, David M. Konschnik, 
Director, Office of Proceedings. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6—7765 Filed 5-22-06; 8:45 am] 
BILLING CODE 4915-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


[OMB Control No. 2900-0265] 


Agency Information Collection 
Activities Under OMB Review 


AGENCY: Veterans Benefits 
Administration, Department of Veterans 
Affairs. 


ACTION: Notice. 


SUMMARY: In compliance with the 
Paperwork Reduction Act (PRA) of 1995 
(44 U.S.C. 3501-21), this notice 
announces that the Veterans Benefits 
Administration (VBA), Department of . 
Veterans Affairs, has submitted the 
collection of information abstracted 
below to the Office of Management and 
Budget (OMB) for review and comment. 
The PRA submission describes the 
nature of the information collection and 
its expected cost and burden; it includes 
the actual data collection instrument. 


DATES: Comments must be submitted on 
or before June 22, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Denise McLamb, Records Management 
Service (005G2), Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420, (202) 565-8374, 
FAX (202) 565-6950 or e-mail 
denise.mclamb@mail.va.gov. Please 
refer to Control No. 2900-0265.” 
Send comments and recommendations 
concerning any aspect of the 
information collection to VA’s OMB 
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Desk Officer, OMB Human Resources 
and Housing Branch, New Executive 
Office Building, Room 10235, 
Washington, DC 20503 (202) 395-7316. 
Please refer to “OMB Control No. 2900— 
0265” in any correspondence. 
SUPPLEMENTARY INFORMATION: 

Title: Application for Counseling, VA 
Form 28-8832. 

OMB Control Number: 2900-0265. 

Type of Review: Extension of a 
currently approved collection. 

Abstract: Claimants complete VA 
Form 28-8832 to apply for counseling 
services. VA provides personal 


counseling as well as counseling in 
training and career opportunities. VA 
uses the data collected to determine the 
claimant’s eligibility for counseling. 
An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 


unless it displays a currently valid OMB 


control number. The Federal Register 
Notice with a 60-day comment period _ 
soliciting comments on this collection 
of information was published on 
February 24, 2006 at pages 9642-9643. 

Affected Public: Individuals or 
households. 


Estimated Annual Burden: 417 hours. 

Estimated Average Burden Per 
Respondent: 5 minutes. 

Frequency of Response: One-time. 

Estimated Number of Respondents: 
5,000. 

Dated: May 10, 2006. 

By direction of the Secretary. 
Denise McLamb, 


Program Analyst, Records Management 
Service. 


[FR Doc. E6—7846 Filed 5-22-06; 8:45 am] 
BILLING CODE 8320-01-P 
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Corrections 


Federal Register 
Vol. 71, No. 99 


Tuesday, May 23, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office for Civil Rights; The Patient 


Safety and Quality Improvement Act of 


2005; Delegation of Authority 
Correction 

In notice document 06-4578 
beginning on page 28701 in the issue of 


Wednesday, May 17, 2006 make the 
following correction: 


On page 28702, in the first column, in 


the sixth line from the end of the 


document, “‘Dated: April 13, 2006” 
should read “Dated: April 3, 2006”. 


(FR Doc. C6—4578 Filed 5-22-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


30 CFR Part 250 
RIN 1010-AC96 


Oil and Gas and Sulphur Operations in 


the Outer Continental Shelf (OCS)— 
Minimum Biowout Prevention (BOP) 
System Requirements for Well- 


Workover Operations Performed Using 


Coiled Tubing With the Production 
Tree in Place 


Correction 


In rule document 06—2101 beginning 
on page 11310 in the issue of Tuesday, 


March 7, 2006, make the following 
correction: 


§250.615 [Corrected] 

On page 11313, in §250.615(e)(1), in 
the table, under the third column, 
between the current fifth and sixth 
entries, insert the following entry 
“‘Hydraulically-operated pipe rams.”’. 
[FR Doc. C6—2101 Filed 5-22-06; 8:45 am] 
BILLING CODE 1505~01-D 


Tuesday, 
May 23, 2006 


Part II 


Environmental 
Protection Agency 


40 CFR Parts 261 and 262 


Standards Applicable to Generators of 
Hazardous Waste; Subpart K—Standards 
Applicable to Academic Laboratories; 
Proposed Rule 


ECORS 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 261 and 262 
[EPA-HQ-RCRA-2003-0012; FRL-8171-5] 
RIN 2050-AG18 

Standards Applicable to Generators of 
Hazardous Waste; Subpart K— 


Standards Applicable to Academic 
Laboratories 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: Today, EPA is proposing 
alternative generator requirements 
applicable to college and university 
laboratories as defined in this proposed 
rule. The proposal provides a flexible 
and protective set of regulations that 
address the specific nature of hazardous 
waste generation in college and 
university laboratories. The flexibility in 
today’s proposed rule will allow 
colleges and universities the discretion 
to determine the most appropriate and 
effective method of compliance with 
today’s proposed requirements. This 
preamble will refer to this flexible 
approach as a “performance-based”’ 
approach. Additionally, this proposed 
rule grants colleges and universities the 
choice to manage their hazardous 
wastes in accordance with today’s 
alternative set of regulations or remain 
subject to the existing generator 
regulations. 


DATES: EPA will accept public 
comments on this proposed rule until 
August 21, 2006. 

ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA-HQ- 
RCRA 2003-0012 or EPA—2050 AG 18 
RCRA-2003-0012, by one of the 
following methods: 

e http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

e E-mail: Comments may be sent by 
electronic mail (e-mail) to [“RCRA- 
docket@epamail.epa.gov’’|, Attention 
Docket ID No. EPA-HQ—RCRA-2003- 
0012 or EPA—2050 AG 18 RCRA-2003- 
0012. 

e Fax: Fax comments to: 202-566— 

0270, Attention Docket ID. No. EPA- 
HQ-RCRA-2003-0012 or EPA—2050 AG 
18 RCRA-—2003-0012. 

e Mail: Send comments to: OSWER 
Docket, EPA Docket Center Mailcode: 
5305T, Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460, Attention 
Docket ID Number EPA~HQ-RCRA-— 
2003-0012 or EPA—2050 AG 18 RCRA-— 
2003-0012. In addition, please mail a 


copy of your comments on the 
information collection provisions to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget (OMB), Attn: Desk Officer for 
EPA, 725 17th Street NW., Washington, 
DC 20503. 

e Hand Delivery: Deliver comments 
to: Environmental Protection Agency, 


_ EPA Docket Center, Room B102, 1301 


Constitution Avenue, NW., Washington, 
DC, Attention Docket ID Number EPA- 
HQ-RCRA-—2003-—0012 or EPA—2050 AG 
18 RCRA-2003-0012. Such deliveries 
are only accepted during the Docket’s 
normal hours of operation, and special 
arrangements should be made for 
deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ—RCRA-2003- 
0012 or EPA—2050 AG 18 RCRA-2003-— 
0012. EPA’s policy is that all comments 
received will be included in the public 
docket without change and may be 
made available on-line at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 


_ claimed to be Confidential Business 


Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an “anonymous access”’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket, visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets/htm. 
For additional instructions for 
submitting comment, comment go to 
section B of the SUPPLEMENTARY 
INFORMATION section of this document. 

- Docket: All documents in the docket 
are listed in the http:// 


www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
will be publicly available only in hard 
copy. Publicly available docket 
materials are available either 
electronically in http:// 
www.regulations.gov or in hard copy at 
the at the OSWER Docket in the EPA 
Docket Center (EPA/DC), EPA West, 
Room B102, 1301 Constitution Ave., 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566-1774, and the telephone 
number for the OSWER Docket is (202) 
566-0270. Copies cost $0.15/page. 

FOR FURTHER INFORMATION CONTACT: For 
general information, contact EPA’s Web 
site at http://www.epa.gov/epaoswer/ 
osw/comments.htm. For general 
information regarding lab wastes for 
educational institutions, contact http:// 
www.epa.gov/epaoswer/osw/specials/ 
labwaste/index.html. For further 
information regarding specific aspects of 
this notice, contact Patricia Mercer, 
Hazardous Waste Identification 
Division, Office of Solid Waste (5304W), 
U.S. Environmental Protection Agency, 
1200 Pennsylvania Avenue, 
Washington, DC 20460; (703) 308-8408; 
fax number (703) 308-0514; e-mail 
address: mercer.patricia@epa.gov. 
SUPPLEMENTARY INFORMATION: 


General Information 


A. Entities Potentially Affected by This 
Proposed Rule 


Entities potentially affected by this 
proposed action are generators of 
unwanted materials, as defined in this 
proposal, from college and university 
laboratories. College and university 
laboratories, as defined under this 
proposal, include laboratories 
associated with a private or public, post- 
secondary, degree-granting, academic 
institution that is accredited by an 
accrediting agency listed annually by 
the U.S. Department of Education. Only 
those colleges and universities which 
have laboratories on their campuses 
would be covered by this alternate 
approach; laboratories not located at 
colleges or universities would not be 
covered. This proposed action is 
optional in that colleges and 
universities may elect to have their 
laboratories remain regulated under 
current RCRA generator regulations as 
set forth in 40 CFR 262.11 and 
262.34(c), or may choose to manage 
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their hazardous wastes according to this 
alternative regulatory approach. (In 
RCRA authorized states, today’s 
proposed action would be an option 
once it has been adopted by the state in 
which the college or university resides.) 
To determine whether a college or 
university laboratory is covered by this 
action, interested parties should 
examine 40 CFR part 262 subpart K 
carefully. If there are questions 
regarding the applicability of the 
proposed rule to a particular entity, 
consult the person listed in the section 
of this preamble entitled FOR FURTHER 
INFORMATION CONTACT. 


B. What To Consider When Preparing 
Comments for EPA 

1. Submitting CBI. Do not submit this 
information to EPA through hAttp:// 
www.regulations.gov or e-mail. Clearly 
mark part of all of the information that 


you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed, except in 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for Preparing Your Comments. 
When submitting comments, remember 


to: 

e Identify the rulemaking by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 


LiST OF ACRONYMS 


e Follow directions—The Agency 
may ask for commenters to respond to 
specific questions or organize comments 
by referencing a Code of Federal 
Regulations (CFR) part or section 
number. 

e Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

e Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

e If estimating potential burden or 
costs, explain methods used to arrive at 
the estimate in sufficient detail to allow 
for it to be reproduced. 

e Provide specific examples to 
illustrate any concerns and suggest 
alternatives. 

e Make sure to submit comments by 
the comment period deadline identified 
above. 


Biennial Report. 


American Council on Education. 
Administrative Procedures Act. 
Association of Higher Education Facilities Officers. 


Campus Consortium for Environmental Excellence. 
Central Accumulation Area. 

Chemical Abstract Service. 

Conditionally Exempt Small Quantity Generator. 
Code of Federal Regulations. 

Campus Safety, Health and Environmental Management Association. 
Environmental Health and Safety. 

Environmental Management Plan. 

Environmental Management System. 

Howard Hughes Medical Institute. 

Hazardous and. Solid Waste Amendments of 1984. 
Information Collection Request. 

Land Disposal Restrictions. 

Laboratory Management Plan. 

Large Quantity Generator. 

National Association of College and University Business Officers. 
Non-Governmental Organization. 

National Technology Transfer Advancement Act. 
Office of Management and Budget. 

Paperwork Reduction Act. 

eXcellence and Leadership. 

Resource Conservation and Recovery Act. 
Regulatory Flexibility Act. 

Satellite Accumulation Area. 

Standard Industrial Code. 

Small Quantity Generator. 

Solid Waste Disposal Act. 

Toxics Release Inventory. 

Treatment, Storage or Disposal Facility. 

Unfunded Mandates Reform Act. 


Preamble Outline 


I. Statutory Authority - 
Il. Background 
A. Intent of Today’s Proposed Rule 
B. History 
C. Agency’s College and University 
Initiatives 
D. Overview of College and University 
Laboratory Operations 
1. Generation of Hazardous Wastes—Types 
and Quantities 
a. Data Sources 


b. Summary of College and University 
Hazardous Waste Generation Activities 

i. Summary of College and University 
Laboratory Hazardous Waste Generation 

ii. Summary of Type and Volume of 
Laboratory Hazardous Waste Generation 
at College and University LQGs and 
SQGs 

2. Summary of Current RCRA Generator 
Regulations 

a. Who May Determine Whether a Waste Is 
Hazardous? 


b. Generators That Treat Hazardous Waste 
On-Site 
c. Land Disposal Restrictions 
d. Applicability of Today’s Proposal to 
Conditionally Exempt Small Quantity 
Generators (CESQGs) 
Ill. Overview of Today’s Proposed Rule 
IV. Detailed Discussion of Today’s Proposed 
Rule 
A. Discussion of Proposed Definitions 
B. Scope of Laboratories at Colleges and 
Universities Covered Under This 
Proposed Rule 


| 
| 
CSHEMA 
| 
| 
NACUBO | 
| 
; 
H H 
| 
| 
| 
| 
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1. Laboratories in Colleges and Universities 

2. Alternative Regulations 

3. Notification 

C. Specific Requirements Under the 
Alternative Regulations 

1. Making the Hazardous Waste 
Determination 

2. Container Standards 

3. Labeling Standards 

4. Training and Instruction Requirements 

5. Removal Frequency of Unwanted 
Materials 

a. Reactive Acutely Hazardous Unwanted 
Materials 

b. Other Unwanted Materials That Are 
Potentially Acutely Hazardous Waste 

6. Where and When To Make the 
Hazardous Waste Determination— 
Transferring Unwanted Materials or 
Hazardous Wastes From the Laboratory 
to an On-Site CAA or On-Site TSDF 

7. Making the Hazardous Waste 
Determination in the Laboratory 

8. Making the Hazardous Waste 
Determination at an On-Site Central 
Accumulation Area 

9. Making the Hazardous Waste 
Determination at an On-Site TSDF 

10. Laboratory Clean-Outs 

11. Laboratory Management Plan 

D. Recordkeeping 

E. Implementation and Enforcement 

V. State Authorization 

A. Applicability of Rules in Authorized 
States 

B. Effect on State Authorization 

VI. Statutory and Executive Order Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review 

1. Economic Analysis 

2. Summary of Proposed Rule Findings: 
Costs, Economic Impacts, Benefits 

B. Paperwork Reduction Act (ICR) 

C. Regulatory Flexibility Act 

D. Unfunded Mandates Reform Act 

E. Executive Order 13132: Federalism 

F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Usage 

I. National Technology Transfer 
Advancement Act Attachment A 


I. Statutory Authority 


These regulations are proposed under 
the authority of Sections 2002, 3001, 
3002, and 3004 of the Solid Waste 
Disposal Act (SWDA) of 1970, as 
amended by the Resource Conservation 
and Recovery Act (RCRA) of 1976, as 
amended by the Hazardous and Solid 
Waste Amendments of 1984 (HSWA), 42 
U.S.C. 6921, 6922, 6923, and 6924. 


II. Background 
A. Intent of Today’s Proposed Rule 


The intent of today’s proposed rule is 
to establish an alternative set of 
generator requirements for college and 


university laboratories that is better 
suited to their specific circumstances, 
and promotes environmental protection 
and public health through safer 
management of laboratory hazardous 
wastes. While the Agency has been 
investigating these issues for a number 
of years, starting in 2002, EPA 
conducted a series of outreach activities 
to generators of hazardous waste with 
laboratories to obtain information 
regarding the differences between how 
hazardous waste is generated and 
managed at college and university 
laboratory operations as compared with 
production operations of industrial 
generators and other non-college or 
university laboratory generators. The 
information collected by the Agency 
indicates that college and university 
laboratory operations differ from both 
industrial laboratories and industrial 
production facilities that generate 
hazardous waste, warranting 
development of an alternative set of 
regulations for college and university 
laboratories. 

Relative to industrial production 
facilities, laboratories generally have a 
large number of points of generation (i.e. 
points where waste is originally 
generated) such as multiple laboratory 
benchtops within a single laboratory 
and laboratories located at several areas 
on a single campus. Laboratories also 
tend to generate a relatively small 
volume of hazardous waste at each of 
these points of generation. In contrast, 
industrial generators tend to generate 
only a few wastestreams in large 
quantities at relatively few generation 
points. Additionally, while most 
individuals involved in hazardous 
waste generation activities at both 
industrial production facilities and 
other non-college or university 
laboratories are employees who are 
professionally trained in managing 
hazardous wastes, students often 
generate hazardous waste at college and 
university laboratories. 

EPA recognizes that hazardous waste 
management operations vary widely 
among campuses and some colleges and 
universities have developed programs 
that have proven to be successful, and 
thus may be reluctant to change from 
the regulation under which they are 
currently operating. Therefore, today’s 
proposal is an optional, alternative set 
of requirements to the existing generator 
regulations at §§ 262.11 and 262.34(c). 
Those colleges or universities that 
choose to continue to manage their 
laboratory hazardous waste under the 
current hazardous waste regulations 
may do so. Colleges or universities that 
would like the additional flexibility of 
today’s rule may choose to manage their 


laboratory hazardous waste according to 
this new set of generator regulations. 
This proposal was developed with 
performance-based standards in part to 
account for the diversity among college 
and university operations and practices, 
curricula, and goals. The term 
“‘performance-based standards” means a 
flexible approach that will allow 
colleges or universities the discretion to 
determine the most appropriate and 
effective method of compliance with the 
requirements of today’s proposed rule. 
This diversity in programs for managing 


’ wastes, including hazardous waste, is 


also reflective of logistical 
considerations including campus size, 
space, personnel, and other resource 
differences among colleges and 
universities. 

EPA has heard from college and 
university stakeholders that the greatest 
difficulty they face in managing their 
laboratory hazardous waste under the 
existing regulations is making the RCRA 
hazardous waste determination 
pursuant to 40 CFR 262.11 (i.e. 
determining whether their solid waste is 
hazardous waste) in the laboratory when 
individuals in the laboratory generating 
the solid waste and other materials are 
students, often untrained and 
unqualified to make a hazardous waste 
determination. 

Additionally, stakeholders have 
pointed out that it is difficult to make 
hazardous waste determinations in 
college and university laboratories 
because in a college and university 
setting there are numerous individual 
points of generation. This can make it 
difficult for an Environmental Health 
and Safety (EH&S) (or other similarly 
qualified) staff member to be present 
when the waste is generated. Since any 
individual laboratory chemical hood (as 
one example) can be considered a point 
of generation, and any college or 
university with a substantial science 
department can have over a thousand 
such hoods located in many laboratories 
throughout a campus, it can be 
extremely impractical to have such 
qualified individuals present at each 
point. 

Today’s proposal addresses this issue 
by providing flexibility in 40 CFR 
262.209 with regard to where the 
hazardous waste determination can be 
made (i.e. in the laboratory, at an on-site 
central accumulation area (CAA) or at 
an on-site TSDF), provided all 
unwanted materials (as defined in 
Section IV. A. of this preamble) that are 
generated in the laboratory are managed 
according to the provisions described 
below. If the unwanted materials are 
sent to an on-site CAA (or on-site TSDF) 
at the college or university for 
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hazardous waste determination by 
EH&S personnel (or other RCRA trained 
individuals), the hazardous waste 
determination must be made within four 
calendar days of arriving at the on-site 
CAA or TSDF. Additionally, today’s 
rule allows for the hazardous waste 
determination to be made by RCRA- 
trained individuals in the laboratory 
before unwanted materials are removed 
from the laboratory. The proposed 
provisions would apply to all unwanted 
materials in the laboratory that have the 
potential for being RCRA hazardous 
wastes, including those which are later 
determined not to be RCRA hazardous 
waste by EH&S or other qualified 
personnel. Colleges or universities with 
laboratories that generate hazardous 
waste that choose not to be subject to 
today’s proposal would remain subject 
to the current generator requirements set 
forth in §§ 262.11 and 262.34(c). 
Today’s proposal would not alter or 
move the point of generation of any 
hazardous waste, but merely allow the 
hazardous waste determination to be 
made at an on-site central accumulation 
area or TSDF, or allow the hazardous 
waste determination to be made in the 
laboratory, but at a point in time after 
initial generation of the waste. The 
point of generation of the hazardous 
waste would continue to be the location 
and time at which the hazardous waste 
is first created. * 

Because the specific issues which are 
faced by colleges and universities with 
regard to waste management are specific 
to hazardous wastes generated in 
laboratories, it is only the hazardous 
waste generated in the laboratory that 
may be managed under subpart K. 
Hazardous wastes generated at other 
parts of the college and university will 
remain subject to the existing hazardous 
waste regulations. 

EPA believes that a performance- 
based approach will allow colleges and 
universities greater flexibility and 
ensure better environmental results. 
EPA also recognizes that performance- 
based standards inherently lack 
specificity. Therefore, EPA is proposing 
a planning component to help ensure 
that a college or university throughly 
considers its specific circumstances, 
and provides the details needed to 
ensure safe management of its unwanted 
materials. Therefore, under today’s 
proposal, colleges and universities must 
develop, implement and retain a 
Laboratory Management Plan (LMP). 
This plan would describe how a college 
or university will meet the required 
provisions in this proposal (i.e. the 
performance-based standards). Subpart 
K will require that the LMP contain 
certain elements; however, how an 


individual college or university chooses 


to comply with these requirements (i.e. © 


the specifics of the LMP) will be left to 
its discretion. For example, while the 
labeling standards for containers require 
the words ‘‘unwanted material” to be 
either affixed to or physically 
accompany the container, the Agency is 
providing flexibility to colleges and 
universities to use their discretion to 
meet the labeling standard for providing 
sufficient information to alert 
emergency responders to the hazards of 
the contents of the container. In this 
instance, the Agency is proposing 
performance-based language for 
container labeling and is not mandating 
specific terms or information to be used 
for defining ‘‘sufficient information.” 
The same is true for the propose 
requirements for container management 
standards (i.e., while containers must be 
maintained and kept in good condition, 
EPA is not prescribing precisely how 
the containers are managed) and 
training/instruction (i.e., depending on 
a college or university’s generator status 
and the duties of individual workers, 
colleges and universities may determine 
the level of training needed for an 
individual to perform their assigned 
duties). These elements must be 
addressed in detail in an LMP. It would 
be a violation of subpart K for a college 
or university laboratory (choosing to 
operate under subpart K) not to have an 
LMP that addresses the required 
elements in a way which would meet 
the performance standards. EPA is 
proposing two options for enforceability 
of the provisions contained within the 
LMP. Under one option, it would not be 
a violation of subpart K for a college or 
university to deviate from its LMP, 
provided the performance-based 


- standards are met. Under the second 


option, it would be a violation of 
subpart K for a college or university to 
deviate from its LMP. 


EPA believes that today’s proposal 
will lead to safe management of 
unwanted materials and greater 
environmental protection by facilitating 
RCRA hazardous waste determinations, 
requiring that they be performed by 
specifically trained personnel, rather 
than by untrained students in college 
and university laboratories. EPA also 
believes that today’s proposal will 
promote the protection of human health 
and the environment by ensuring that 
all unwanted materials which may, in 
whole or in part, be RCRA hazardous 
wastes are safely managed while in the 
laboratory prior to the time that the 
hazardous waste determination is made. 
In addition, EPA believes that the 
requirement in today’s proposal to 


develop and implement an LMP will 
improve a college or university's 
coordination and integration of 
hazardous waste management 
procedures and enhance environmental 
awareness among researchers and 
students at colleges and universities, 
leading to a transfer of good 
environmental management practices to 
the larger community. 

EPA strongly encourages colleges and 
universities to go beyond developing an 
LMP that addresses only the required 
elements, and examine their waste 
generation and management practices 
college or university-wide, with a 
particular eye toward finding 
opportunities for waste minimization 
and pollution prevention. For example, 
opportunities may exist for developing 
systems that would facilitate and 
encourage redistribution and reuse of 
unwanted materials throughout the 
institution. To that end, EPA actively 
encourages colleges and universities to 
consider the implementation of an 
Environmental Management System 
(EMS), a system of management 
practices and related documentation, 
procedures, and work practices that are 
put in place to manage an institution’s 
overall environmental impacts. More 
information on EMSs at colleges and 
universities can be found at: http:// 
www.epa.gov/ne/assistance/univ/ 
emsguide.html and http:// 
www.campusEMS.org/. 


B. History 


EPA has led and participated in 
several efforts to gain a better 
understanding of the challenges 
associated with managing hazardous 
wastes in college and university 
laboratories. Pursuant to Congressional 
direction in the Hazardous and Solid 
Waste Amendments of 1984 (HSWA), 
the Environmental Protection Agency 
(EPA) undertook a study of challenges 
associated with the accumulation, 
storage and disposal of hazardous 
wastes from college and university 
laboratories. The study culminated in a 
Report to Congress (Report) in April 
1989, outlining the then current 
regulatory requirements for college and 
university laboratories managing 
hazardous waste, the current practices 
at these laboratories, and the problems 
confronting college and university 
laboratories. The challenges for college 
and university laboratories highlighted 
in the Report included a lack of 
awareness about hazardous wastes and 
the applicable regulations due to the 
transient nature of the student 
population, the highly variable 
wastestreams generated, resource 
constraints on hazardous waste 
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management, and general difficulty in 
complying with the hazardous waste 
lations. 

1999, EPA initiated a pilot program 
for three colleges and universities, 
providing the regulatory flexibility 
necessary for the participating 
institutions to be able to experiment 
with potentially promising regulatory 
approaches to hazardous waste 
management in college and university 
laboratories. This program was 
developed under the Agency’s Project 
XL, which stands for “eXcellence and 
Leadership,” an initiative to allow 
regulated entities to achieve better 
environmental results at less cost by 
increasing awareness of EPA regulations 
and environmental performance through 
the use of tools such as Environmental 
Management Plans (EMPs). The goals of 
the EPA University Laboratories Project 
XL were to develop a more effective 
approach for regulating university 
laboratories, develop programs to 
enhance laboratory safety, and illustrate 
better systems to manage laboratory 
environmental impacts. 

In 2001, Congress endorsed EPA’s 
participation in a pilot project in 
collaboration with ten major academic 
research institutions, the Howard 
Hughes Medical Institute (HHMI) and 
state regulatory officials and directed 
EPA to subsequently report to Congress 
on the HHMI project. The project was 
intended to evaluate a performance- 
based approach in order to provide 
regulatory flexibility, reduce burdens 
and yield superior compliance, and 
thus, environmental protection. EPA 
"encouraged state regulators to provide 
the maximum flexibility under the 
current regulations to program 
participants so that they could 
implement the consensus best practices 
developed through the program. In 
2002, EPA issued a Report to Congress 
(Report) on the HHMI project, 
recognizing that college and university 
laboratories may have difficulty 
complying with the RCRA hazardous 
waste regulations largely due to the 
regulations’ industry-oriented 
framework. In the Report, EPA also 
indicated that regulatory changes may 
be necessary in some cases and that the 
regulatory process would allow EPA to 
consider views from diverse 
stakeholders and promote national 
consistency through the public notice- 
and-comment process. 

EPA subsequently developed a three- 
phased approach to address the issues 
identified in the 2002 Report to 
Congress: (1) Outreach to stakeholders 
to gather information to help EPA 
understand the specific nature of the 
issues, (2) guidance to clarify issues 


raised by stakeholders not needing 
regulatory changes, and (3) regulatory 
changes, where appropriate, to provide 
flexibility. Such an approach allowed 
EPA to first identify the specific issues 
involved, and quickly address, through 
guidance, those issues that would not 
necessarily require rulemaking. Those 
issues that are more complex, and that 
are best served by the rulemaking 
process, were to be addressed at a later 
time. 

In June 2003, as part of the first phase, 
EPA held a public meeting in order to 
solicit input from stakeholders on 
approaches to address the issues 
concerning hazardous waste 
management in college and university 
laboratories. Topics discussed at the 
meetings included: Where and when to 
make the hazardous waste 
determination; waste labeling 
requirements; personnel training 
requirements; satellite area 
accumulation; and types of treatment 
performed in laboratories. In March . 
2004, as part of the second phase, EPA 
issued a guidance memorandum, 
answering certain frequently asked 
questions regarding satellite 
accumulation area regulations. Because 
most laboratories in colleges and 
universities would be considered 
satellite accumulation areas, this 
memorandum helped resolve many of 
the issues faced by college and 
university laboratories. Today’s rule 
constitutes phase three of the three- 
phased approach, and addresses several 
of the issues which require a 
rulemaking. 

As a parallel effort, in May 2003, 
colleges and universities were selected 
to become a partner in EPA’s Sector 
Strategies Program. The Sector 
Strategies Program seeks industry-wide 
environmental gains through innovative 
actions taken with a number of 
manufacturing and service sectors. EPA 
is working with six college and 
university Sector Partners (Howard . 
Hughes Medical Institute (HHMI); 
American Council on Education (ACE); 
APPA: The Association of Higher 
Education Facilities Officers; Campus 
Consortium for Environmental 
Excellence (C2E2); Campus Safety 
Health and Environmental Management 
Association (CSHEMA); and National 
Association of College and University 
Business Officers (NACUBO)) to 
develop sector-specific approaches to 
assist colleges and universities to 
advance the use of environmental 
management systems, reduce regulatory 
performance barriers, and measure 
environmental 

In May, June and August 2004, the 
College and University Sector Program 


Partners shared their thoughts in a 
series of proposals suggesting 
alternative approaches for developing a 
RCRA program that addresses the 
specific problems faced by college and 
university laboratories. Their suggested 
changes to existing requirements 
focused on tailoring new regulations for 
college and university laboratories that 
are different from the standards required 
of other generators and operators of 
treatment, storage and disposal 
facilities, similar to the current “‘satellite 
accumulation area” regulations, and 
included provisions for providing 
flexibility for the point at which the 
hazardous waste determination is made, 
training of laboratory workers, labeling, 
container management standards, and 
provisions for bench-scale treatment of 
waste in the laboratory. (See the docket 
for today’s rulemaking for copies of 
proposals submitted to EPA.) 


C. Agency’s College and University 
Initiatives 


Today’s proposed rule is just one of 
the many efforts EPA is pursuing to 
assist colleges and universities in 
reducing risks and costs by developing 
tools to better manage chemicals and 
waste; reducing use of resources; and 
promoting better overall environmental 
stewardship. These efforts on behalf of 
colleges and universities rely on 
voluntary and todl-based approaches, as 
well as regulations designed to achieve 
better environmental performance at 
less cost and burden. The Agency also 
has developed funding-mechanisms to 
promote the development of new, more 
environmentally friendly experiments 
and technologies. The goals of all these 
programs are to improve environmental 
performance and environmental health 
where students, educators, and college 
or university personnel learn, teach and 
work. 

Through its Colleges and Universities 
Sector Strategies Program, described 
above, the Agency is partnering with 
college and universities and their trade 
associations to overcome potential 
regulatory barriers, promote 
environmental management systems, 
and develop measures of environmental 
performance. More specifically, EPA is 
working with the college and university 
sector to incorporate sound sustainable 
practices to improve environmental 
safety practices, provide a baseline for 
measuring change, identify priorities for 
continual improvement and minimize 
overall environmental impacts. To learn 
more about EPA’s College and 
University Sector Strategy Program, 
visit: http://www.epa.gov/sectors/ 
colleges/index.html. 
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Three of these efforts focus 
specifically on reducing waste. First, 
there is an Agency partnership, called 
WasteWise, which is a voluntary 
program helping U.S. organizations 
eliminate costly municipal and solid 
waste, improving economic and 
environmental sustainability. The 
WasteWise program is supporting 
RecycleMania, an intercollegiate 
competition involving colleges and 
universities across the U.S. in an annual 
recycling competition. The goal of the 
competition is to increase student 
awareness of campus recycling. 
Founded in 2001 by two of EPA’s 
WasteWise partners, the number of 
competing schools increased from 2 in 
2001 to 47 in 2005. The total pounds 
recycled per student across all’ 
participating schools increased from 74 
pounds in 2001 to 1,117 pounds in 
2005. 

Second, in 2002, EPA funded 
Chemical Management Services (CMS) 
pilots at two universities—the 
University of New Hampshire and 
Dartmouth College. CMS, which has 
been used successfully in the 
automotive, microelectronic and 
aerospace industries, restructures the 
relationship between buyers of 
chemicals and their suppliers. Chemical 
suppliers and waste service providers 
bring their expertise directly to the 
college or university to help manage 
chemicals and waste streams, allowing 
the colleges and universities to focus on 
their core function—education. More 
information about the results of the 
pilots can be found at Attp:// 
www.epa.gov/epaoswer/hazwaste/ 

-minimize/pdfs/cms-broch. pdf. 

Third, is EPA’s Green Chemistry 
Program. Green Chemistry, a proven 
pollution prevention approach toward 
environmentally sustainable 
manufacturing, is the design of chemical 
products and processes that reduce or 
eliminate the use or generation of 
hazardous substances. To promote this 
goal, EPA’s Green Chemistry Program 
supports a variety of educational and 
research efforts in which colleges and 
universities have participated. One 
element of EPA’s Green Chemistry 
Program is the development of 
curricular materials and experiments 
that incorporate the principles of green 
chemistry. These materials are primarily 
aimed at undergraduate and graduate 
chemistry students. Another element of 
EPA’s Green Chemistry program is 
awarding grants for research that 
advances the development and use of 
innovative technologies and approaches 
directed at avoiding or minimizing the 
use or generation of hazardous 
substances. A third element is the 


Presidential Green Chemistry Challenge 
Awards Program, which provides 
national recognition of outstanding 
chemical technologies that incorporate 
the principles of green chemistry into 
chemical design, manufacture, and use. 
To learn more about EPA’s Green 
Chemistry Program, visit: http:// 
www.epa.gov/greenchemistry/ 
index.html. 

In 2003, EPA launched another award 
program: the P3 Award—A Student 
Design Competition for Sustainability. 
P3 focuses on the three components of 
sustainability: People, prosperity and 
the planet. Only colleges and 
universities are eligible to participate in 
this annual competition. The 
competition has two phases. Initially, 
student teams compete for $10,000 
grants to use for researching and 
developing their design projects. The P3 
award, which includes additional 
funding of up to $75,000, is given to the 
highest-rated student designs, which 


‘ gives the students the opportunity to 


further develop their designs for 
sustainability, implement their projects 
in the field, and move them to the 
marketplace. One of the 2005 P3 
winners was designing and developing 
solar ovens to be mass-produced at low 
cost, for use in the developing world. To 
learn more about EPA’s P3 Awards, 
visit: http://es.epa.gov/ncer/p3/ 
index.html. 

There are two efforts within EPA that 
focus specifically on laboratories. First, 
in 2003, EPA awarded a cooperative 
agreement to lowa State University to 
develop a website, called Labs 
Achieving Better Stewardship (LABS) 
Central, which is a web-based 
clearinghouse of information of interest 
to laboratories, at colleges and 
universities and elsewhere, dedicated to 
the pursuit of enhanced environmental 
performance. This site brings together 
existing information about innovative 
approaches to waste management and 
resource conservation that may be 
helpful to laboratories interested in 
regulatory compliance and 
environmental stewardship. LABS 
Central guides visitors to web-based 
information about regulatory 
compliance, environmental 
performance, advanced waste 
management techniques and waste 
reduction. LABS Central can be found 
at: http://www. labscentral.info. 

Second, the Agency’s Laboratories for 
the 21st Century (Labs21) Partnership 
Program encourages the development of 
sustainable, high-performance, and low- 
energy consumption laboratories. 
Labs21 is a voluntary program whose 
partners set goals to reduce energy and » 
water use and take a ““whole-building” 


approach to laboratory design or 
retrofitting. Labs21 partners are 
demonstrating that a holistic approach 
to laboratory design can result in higher 
efficiencies, cost savings, reduced 
emissions, and improved health and 
safety conditions. Currently 16 of 23 
private sector partners in Labs21 are 
colleges and universities. To learn more 
about Labs21, visit http:// 
www.labs21century.gov. 

ENERGY STAR is another program 
that is demonstrating that better energy 
management, in this case across a 
college or university campus, can yield 
cost savings. Colleges and universities 
spend close to $2 billion each year on 
energy. ENERGY STAR is a voluntary 
EPA program that gives institutions the 
power to reduce the pollution that 
causes global warming, while enhancing 
their financial value. EPA’s ENERGY 
STAR program encourages colleges and 
universities to become ENERGY STAR 
partners and adopt a strategic approach 
to energy management that can lower 
energy bills by 30% or more. By 
partnering with ENERGY STAR, an 
organization demonstrates 
environmental leadership, improves its 
energy efficiency, saves money, and 
receives recognition. ENERGY STAR is 
a proven energy management strategy to 
distinguish an institution as an 
environmental leader and save money 
for repair and renovation, hiring of new 
faculty, new construction, and other 
core activities. To learn more about 
ENERGY STAR or becoming an 
ENERGY STAR partner, visit: http:// 
www.energystar.gov/ 
index.cfm?c=higher_ed.bus_ 
highereducation. 

Recognizing that universities have a 
significant impact on the built and 
natural environment, EPA continues to 
pursue a series of projects that promote 
smart growth implementation to achieve 
increased viability of the campus and 
the surrounding neighborhood in an 
environmentally sustainable manner. 
These activities include: Co-hosting the 
1st Annual Smart and Sustainable 
Campuses Conference at the University 
of Maryland in November 2005, funding 
the publication of “Partnerships for 
Smart Growth: University-Community 
Collaboration for Better Public Spaces,” 
compiling a list of smart growth course 
prospectuses, developing a list of 
resources of best practices and contacts 
at universities, providing input on the 
P3 project and providing information 
and tools to the public. To learn more 
about EPA’s Smart Growth Program, 
visit: http://www.epa.gov/smartgrowth. 

Finally, EPA has sponsored 
partnerships with industry, academic 
institutions, environmental groups, and 
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other agencies to launch sector-specific 
Compliance Assistance Centers 
(Centers). Through web sites, telephone 
assistance lines, fax-back systems, and 
e-mail discussion groups, the Centers 
are helping businesses, local 
governments, and federal facilities 
understand federal environmental 
requirements and save money through 
pollution prevention techniques. The 
Agency is in the early stages of 
developing a new compliance assistance 
center dedicated to the education sector. 
Existing compliance assistance centers 
may be viewed at: http:// 
www.assistancecenters.net. 


D. Overview of College and University 
Laboratory Operations 


While Agency data sources and 
information gained through site visits 
and comments indicate that other areas 
of colleges and universities generate 
hazardous waste, today’s proposal only 
addresses hazardous waste generated 
and accumulated in college and 
university laboratories. Other areas 
within the college or university do not 
face the same specific situations as 
laboratories and the current RCRA 
requirements are effectively dealing 
with waste generation and management 
in those areas. Agency information 
gathering and outreach efforts also 
indicate the primary differences 
between laboratories and the other areas 
in the college or university and more 
traditional industrial settings include 
the number of wastestreams generated, 
the variability and volume of any 
individual wastestream generated, the 
number of individuals involved in 
waste generation and management, their 
employment status (e.g. employee vs. 
student) and the stability of that 
workforce (e.g. transient nature of 
students, visiting professors etc. 
involved in waste generation and 
management vs. relatively constant 
workforce in an industrial setting or 
other non-college or university 
laboratory setting). 

In traditional industrial settings, 
generally the waste output is known in 
advance. Relatively large volumes of 
each waste type are generated, and there 
are relatively few wastestreams per 
facility, with little variability over time. 
Furthermore, industrial facilities, 
including industrial laboratories, 
maintain a relatively steady workforce 
and include environmental health and 
safety experts on staff. In contrast, the 
waste generated within a laboratory at a 
college or university is generated in 
relatively small quantities (beakerful 
versus barrelful), and the exact character 
and composition of the waste may not 
be known in advance. Additionally, the 


number.of different wastestreams 
generated by a single laboratory may be . 
quite high due to the nature of research 
and teaching activities. Each college or 
university may have a very large 
number of individual laboratories, each 
generating different wastestreams and 
operating under different management | 
or supervision. The most striking 
difference is that at colleges and 
universities, much of the hazardous is 
generated by students who are either in 
instructional settings (such as a 
chemistry class) or are conducting - 
research, but who are not employees of 
the college or university. 

A great deal of variability also exists 
in hazardous waste generation and 
management procedures from laboratory 
to laboratory at colleges and universities 
depending on the type of activity being 
conducted and the size of the 
laboratory. However, there are some 
general practices that can be identified, 
and are discussed below. 

There are two primary activities that 
occur in college and university 
laboratories and that generate hazardous 
waste. The first is the routine use of 
chemicals in instruction and research. 
Over the course of a typical month, the 
majority of waste generated by college 
and university laboratories is generated 
during such routine use. During 
instruction or research, chemicals are 
mixed to produce reactions, and the 
resulting mixtures may qualify as 
hazardous waste upon completion of the 
experiment. In other instances, solvents, 
a major wastestream from laboratories, 
are used as extractants (to help isolate 
and extract a wanted chemical from a 
mixture), or in cleaning laboratory 
glassware. In addition, certain 
laboratory equipment used in analyzing 
samples discharge the chemical sample 
and any chemical carrier as waste at the 
end of the analysis. Hazardous waste 
generated in this way may be of a very 
small volume (beakerful or less), and 
any given experiment may generate - 
multiple wastes. Often the exact 
chemical makeup of such a waste is 
unknown to the researcher, particularly 
in research experiments involving 
new chemicals. 

A researcher or student in a college or 
university laboratory generally generates 
the hazardous wastes through routine 
use under a laboratory hood, a 
contained area equipped with 
ventilation and drainage, as part of the 
experiment he/she is conducting. 
Typically, these hazardous wastes are 
collected in a container directly under 
the hood. At the end of an experiment, 
or the end of the day, the waste is 
transferred to a container in a specially 
designated area nearby. When a 


container of hazardous waste is filled 
(usually well before the 55 gallon limit 
is exceeded, according to college and 
university representatives), the 
environmental health and safety staff (or 
waste management company under 
contract to the college or university) are 
contacted by the researcher or 
laboratory manager. In some cases, the 
environmental health and safety staff 
come directly to the laboratory to make 
a hazardous waste determination 
(identifying the appropriate RCRA . 
hazardous waste code), and to transport 
the waste either to an on-site central 
accumulation area, or in some Cases, 
directly to an on-site or off-site 
permitted treatment, storage or disposal 
facility. 

The second activity at college and 
university laboratories that generates 
hazardous wastes is laboratory clean- 
outs. Laboratory clean-outs are 
relatively infrequent events that may 
generate larger volumes of hazardous 


_waste over a relatively short period of 


time. Unlike routine laboratory - 
operations, the primary wastes 
generated during a clean-out event are 
not chemicals that have been used 
during an experiment, but rather 
expired laboratory standard solutions 
and unused reagents. Generally, the 
term “reagent” is used to describe the 
chemicals in their ‘‘original”’ state, as 
purchased from a manufacturer, rather 
than when the chemicals are the result 
of a chemical reaction. However, the 
result of a chemical reaction can also 
become a reagent in a new reaction. 
Most laboratories have a large inventory 
of various reagents used for conducting 
experiments. Because researchers at 
colleges and universities may require a 
particular reagent on very short notice 
in the development of an experimental 
procedure, they tend to maintain a large 
inventory in the laboratory, rather than 
obtain each chemical from a central 
location or from a chemical distributor. 
Reagents generally are used infrequently 
and only in small amounts at any one 
particular time. Therefore, researchers 
and/or professors at colleges and 
universities may store those reagents for 
long periods of time. When a researcher 
and/or professor retires or otherwise 
leaves the college or university, the 
laboratory may be cleaned out of all 
unused reagents. A laboratory clean-out 
may also occur when a building is 
renovated, or on occasion, as the result 
of a college or university-wide effort to 
identify and remove excess chemicals. 
During a laboratory clean-out, reagents 
often are assessed to determine if they 
should be kept for further use. If 
retained, the reagents are not considered 
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solid or hazardous wastes. However, 
when accumulated for long periods of 
time, for example, such unused reagents 
may be considered solid or hazardous 
wastes if it can be determined that they 
are no longer usable for their intended 
purpose. 

Laboratory clean-outs are relatively 
infrequent. One reason for this is that 
during a laboratory clean-out, fairly 
large volumes of hazardous waste, 
including those listed as acutely 
hazardous, may be generated at one time 
(as compared with the baseline of 
generation for that laboratory). 
Currently, college and university 
laboratories generally operate as satellite 
accumulation areas under 40 CFR 
262.34(c), and therefore must promptly 
(within 3 days) remove any acutely 
hazardous waste that exceeds one quart 
in volume. Furthermore, a generator’s 
status (as large quantity generator, small 
quantity generator, or conditionally 
exempt small quantity generator) is 
determined, in part, by the volume of 
acutely hazardous waste it generates in 
a calendar month. During a laboratory 
clean-out, it is common for college and 
university laboratories to generate 
acutely hazardous wastes in relatively 
large quantities, since many unused 
bottles of reagents are deemed to be no 
longer needed (the hazard is not 
increased in this instance, because the 
amount of the substances is not 
increasing, merely its status is changing 
from unused product to hazardous 
waste). This increase in generation of. 
acutely hazardous waste is problematic 
for small quantity generators that 
generate quantities exceeding one quart 
during a laboratory clean-out and 
thereby forcing them into large quantity 
generator status with shorter on-site 
accumulation time and additional 
requirements and recordkeeping 
burden. 

Hazardous wastes generated in college 
and university laboratories either during 
routine laboratory operation, or during 
laboratory clean-out events are then 
removed from the laboratory and 
transferred to another location for 
treatment, storage or disposal. Some 
colleges and universities have on-site 
central accumulation areas or treatment 
storage and disposal facilities (TSDF), 
while others transport their hazardous 
waste to off-site TSDFs. 


1. Generation of Hazardous Waste— 
Types and Quantities 


This section describes the estimated 
hazardous waste quantities and 
hazardous waste types generated by 
college and university large and small 
quantity generators. Specifically, this 
section discusses the overall hazardous 


waste generation activities at college 


and university laboratories, and the 
hazardous waste generated from 
colleges and universities with art 
programs. 


a. Data Sources 


The information on colleges and 
universities contained in this section 
was obtained from the following agency 
data sources: 2001 Biennial Report (BR) 
data and additional data from the 
RCRAInfo (Resources Conservation and 


Recovery Act Information) database, and 


the 2001 Toxics Release Inventory data 
files. To supplement data not obtainable 
from EPA databases, EPA used public 
information to fill data gaps or to 
improve data quality. The Art School 
and Program Directory (http:// 
www.artschools.com) was used to assist 
with identifying colleges and 
universities that have an art program, 
and the list of U.S. universities and list 
of community colleges developed by the 
University of Texas (available at: 
http://www.utexas.edu/world/univ/) 
was used to identify small quantity 
generator sites. These data sources 
provided the most recent and reliable 
data available to the agency for 
finalizing this proposed rule. 


b. Summary of College and University 
Hazardous Waste Generation Activities ! 


A summary of quantities and types of 
hazardous wastes generated at colleges 
and universities by large quantity 
generator (LQG) and small quantity 
generator (SQG) four-year college, 
university and professional schools; 
two-year junior colleges/technical 
institutes; and vocational schools 
(which include “‘all other miscellaneous 
schools and instruction,”’ ‘‘fine arts 
schools” and “other technical and trade 
schools’’) follows. 

Assuming college and university 
hazardous waste generation remains 
fairly stable over time, college and 
university generators account for a 
relatively small quantity of overall 
hazardous waste generation (i.e., in 
2001, over 40,800,000 tons of hazardous 
wastes were generated by the total 
generator reporting universe compared 
to the 35,742 tons generated by colleges: 
and universities). Specifically, in 2001, 
there were a total of 1,304 college and 
university LQGs and SQGs generating 
hazardous waste. These entities 
generated 35,742 tons of hazardous 
wastes. Of these totals, 333 colleges and 
universities are LQGs generating a total 
of 33,789 tons of hazardous wastes and 


1 Hazardous waste quantities exclude remedial 
waste generation and types and quantities of 
hazardous waste generated by medical facilities 
affiliated with a college or university hospital. 


971? colleges and universities are SQGs 
generating a total of 1,953 tons of 
hazardous wastes. 

Information also indicates that 
colleges and universities generate 
relatively small quantities of many 
different types of hazardous 
wastestreams. For example, in 2001, 
colleges and universities generated 12 
distinct hazardous waste type categories 
or wastestreams: lab packs; heavy metal 
and cyanide; dioxin pesticide; ignitable, 
corrosive and/or reactive characteristic; 
inorganic metal; listed discarded 
commercial chemical products (‘P”’ and 
“U” listed); mixtures from-non-specific 
sources; mixtures of toxic characteristic; 
pesticide; organic; spent solvents; and 
“unknowns.” Hazardous waste 
generated for any one particular 
wastestream by college and university 
LQGs ranged from approximately 3,158 
tons generated by 268 colleges/ 
universities to less than one ton 
generated by one college/university 
generator (with the exception of one 
vocational school generating over 
25,000 tons of inorganic metal 
hazardous wastes). To further illustrate 
the small quantities of hazardous waste 
generated by college and university 
large and small quantity generators, a 
significant number of colleges and 
universities generate less than one ton 
per generator for a particular waste type 
(e.g., 2.3 tons of dioxin pesticides 
wastes were generated in 2001 by 27 
four-year colleges or universities which 
averages to approximately .08 tons per 
college or university). 

In addition, while the majority of 
college and university hazardous waste 
generators are SQGs (roughly two-thirds 
of the college and university generator 
universe), LQGs account for over 90% of 
the hazardous waste generated by 
colleges and universities. Furthermore, 
in 2001, LQGs generated an average of 
approximately 75 tons of hazardous 
waste per school and SQGs generated an 
average of approximately 2 tons per 
school, 


i. Summary of College and University 
Laboratory Hazardous Waste 
Generation 


As can be expected, laboratory 
hazardous waste generated by colleges 
and universities is a small percentage of 
overall hazardous waste generation 
because colleges and universities 


2EPA does not have hazardous waste quantity 
information for 517 SQGs. Therefore, these SQG 
estimates are excluded and hazardous waste 
generation quantities for SQGs may be under- 
estimated. 

3 For purposes of this analysis, a hazardous waste 
was considered a laboratory waste if the Biennial 
Report waste description contained the word “lab.” 
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represent only a portiqn of the total 
generator universe and laboratory waste 
is only a portion of college and 
university hazardous waste. In addition, 
not all colleges and universities 
generating hazardous waste reported 
generating laboratory waste. However, 
laboratory waste represents a small 
portion of the hazardous waste 
generated at colleges and universities, as 
well. For instance, 246 of the 333 
college and university LQGs and 309 of 
the 971 SQGs reported generating 
relatively small quantities of laboratory 
hazardous wastes. For LQGs, laboratory 
waste generation only amounts to 
approximately 9% (or 2,939 tons) of the 
total hazardous waste generated by 
colleges and universities, while SQGs 
reported generating approximately 334 
tons of laboratory hazardous waste, 
which on average equates to 
approximately 1 ton of laboratory 
hazardous waste per SQG. 

Art studios/programs at colleges and 
universities are included in the universe 
of college and university laboratories in 
this proposal, while some types of 
laboratories are not included (e.g., 
hazardous waste generated by medical 
facilities associated with a college or 
university). In considering the effect of 
hazardous waste generation by college 
and university art programs, it is 
interesting to note its comparison to 
hazardous waste generation by other 
laboratories in the scope of today’s 
proposal at colleges and universities. 
Schools with art programs generated an 
estimated 21% of the total hazardous 
waste generated by college and 
university LQGs. Another interesting 
comparison is that more college and 
university SQGs reported having art 
programs than those generating 
laboratory hazardous wastes. 


ii. Summary of Type and Volume of 
Laboratory Hazardous Waste Generation 
at College and University LQGs and 
SQGs 

College and university LQGs 
generated approximately 2,939 tons of 
laboratory hazardous waste in 2001. 
This represents approximately 9% of 
the hazardous waste generated by these 
college and university LQGs. Four-year 
schools comprise the vast majority of 
schools generating laboratory waste (235 
of 246 LQGs generating laboratory 
hazardous waste were four-year schools) 
and account for approximately 8.5% of 
the 9% of the laboratory hazardous 
waste generated. Vocational schools 
reported generating a minute amount of 
laboratory hazardous waste (about 
.01%). The hazardous waste type 
comprising the highest percentage 
generated by both four-year and two- 


year schools generating laboratory 
hazardous waste is lab packs, generated 
by 114 out of a total of 235 four-year 
schools, and 3 out of a total of 8 two- 
year schools reporting. Of the total 
number of vocational schools reporting 
(3), the largest percentage of laboratory 
hazardous waste generated is by one 
fine arts school for inorganic (metal) 
wastes. 

Approximately 73% of college and 
university SQGs that generated 
laboratory hazardous waste in 2001 are 
four-year colleges and universities. 
These four-year schools generated about 
285 tons of laboratory hazardous wastes 
which represents approximately 14% of 
the all hazardous waste generated by 
college and university SQGs. Four-year 
SQGs generated the majority of 
laboratory hazardous waste for all 
college and university SQGs reporting 
(~ 85%). Lab packs are the largest 
contributor to the quantity of laboratory 
hazardous waste generated and 
represents ~ 73 tons of waste generated 
by approximately 79 SQGs. Spent 
solvents is the second largest type of 
hazardous waste generated (~ 51.7 tons 
generated by ~ 91 SQGs), followed by 
ignitable, corrosive, and/or reactive 
characteristic hazardous wastes with an 
approximate 44.2 tons of laboratory 
hazardous waste generated by an 
estimated 92 four-year college and 
university SQGs. 

College and university LQGs with art 
programs have a modest impact on 
laboratory hazardous waste generation. 
In 2001, an estimated 239 of 333 college 
and university LQGs reported having an 
art program. These schools generated an 
estimated total of 7,167 tons of 
hazardous wastes (or 21% of the total 
hazardous waste generated by college 
and university LQGs). College and 
university SQGs with art programs 
account for approximately 19% of the 
total hazardous waste generated by 
SQGs. Notably, SQGs with art programs 
account for the majority of hazardous 
waste generated by college and 
university SQGs (approximately 62% of 
the 953 tons of hazardous waste 
generated). 


2. Summary of Current RCRA Generator 
Regulations 


Colleges and universities that generate 
hazardous waste are subject to the 
RCRA generator regulations at 40 CFR 
part 262. Colleges and universities 
generate hazardous waste at many 
locations and facilities throughout their 
campuses, including laboratories, but 
also including operations and 
maintenance facilities, construction and 
renovation activities, vehicle 
maintenance facilities, and photo 


processing facilities. The institution(s 
generator status depends on the total 
amount of hazardous waste generated at. - 
the entire site in a calendar month. 
Many colleges and universities are 
LQGs of hazardous waste, generating 
(1000 kg/month; or >1 kg of acute 
hazardous waste/month. LQGs may 
comply with the regulations in 40 CFR 
262.34(a) when accumulating hazardous 
waste on-site. Hazardous wastes 
generated by LQGs also may be 
accumulated on-site without interim_ 
status or a permit for 90 days or less 
provided the hazardous waste is 
accumulated in certain types of units. 
Many other colleges and universities are 
SQGs, generating >100 kg/month but 
<1000 kg/month of hazardous waste. 
SQGs may comply with 40 CFR 
262.34(d) for the accumulation of 
hazardous waste on-site. However, 
hazardous wastes generated by SQGs 
may be accumulated on-site without 
interim status or a permit for 180 days 
or less provided the hazardous waste is 
accumulated in certain types of units. In 
addition, if the hazardous waste needs 
to travel more than 200 miles, it can be 
stored on-site without interim status or 
a permit for up to 270 days, provided 
the SQG complies with 262.34(d). 

Additionally some colleges and 
universities are conditionally exempt 
small quantity generators (CESQGs ), 
generating < 100 kg/month of hazardous 
waste, or < 1 kg of acutely hazardous 
waste/month. While CESQGs are not 
subject to the requirement to obtain an 
EPA ID number, comply with 
accumulation and storage requirements, 
manifest their wastes, or meet 
recordkeeping and reporting 
requirements, they are subject to limited 
generator waste management standards. 
CESQGs also may be subject to 
Department of Transportation 
requirements. Specifically, CESQGs 
must identify their hazardous waste, 
comply with storage limit requirements 
(no more than 1000 kg of hazardous 
waste stored in any one calendar 
month),-and ensure hazardous waste 
treatment or disposal occurs at a facility 
that is on-site or off-site and is one of 
the following: 

e Permitted hazardous waste TSDF. 

e Interim status hazardous waste 
TSDF. 

¢ Facility authorized to manage 
hazardous waste by a state with an 
approved hazardous waste program. 

e Licensed, registered, or permitted 
by the state to manage municipal solid 
waste. 

e Licensed, registered, or permitted . 
by the state to manage non-municipal 
non-hazardous solid waste. 
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e Facility that beneficially uses, 
reuses, recycles or reclaims its waste; or 
treats its waste prior to beneficial use, 
reuse, recycling, or reclamation, or 

e Universal waste facility. 

(See 40 CFR 261.5(f)(3) of 261.5(g)(3).J 

Because generator status is 
determined on a monthly basis, it is 
possible that a generator(s status can 
change from one month to the next, 
dépending on the amount of hazardous 
waste generated in a particular month. 
This is commonly referred to as 
“episodic generation.” If a generator’s 
status does in fact change, the generator 
is required to comply with the . 
respective regulatory requirements for 
that class of generators for the 
hazardous waste generated in that 
particular month (i.e. LQG, SQG, 
CESQG). 

Many of the hazardous wastes 
managed at colleges and universities are 
generated and initially accumulated in 
laboratories. The satellite accumulation 
provisions of 40 CFR 262.34(c) allow for 
reduced requirements for hazardous 
waste accumulated in containers at or 
' near any point of generation. Both LQGs 
and SQGs may take advantage of the 
reduced requirements while hazardous 
waste is in satellite accumulation areas, 


such as taboratories, provided the waste — 


is managed in accordance with the 
provisions at 40 CFR 262.34(c). 
Appendix I contains a comparison table 
of current regulations and the proposed 
regulations in Subpart K. 

Regardless of the generator’s status, or 
whether the waste is generated in a 
satellite accumulation area, all 
generators of hazardous wastes are 
required to make a hazardous waste 
determination according to § 262.11. 
Proper hazardous waste determination 
is essential to the success of the RCRA 
program. The determination process can 
be simplified into several basic steps: 

1. Is the material in question a solid 
waste (as defined in 40 CFR 261.2)? 

2. Is the solid waste excluded from 
regulation as a hazardous waste under 
§ 261.4? 

3. Is it or does it contain a hazardous 
waste listed in Subpart D of Part 261? 

4. Does it exhibit any of the 
characteristics defined in Subpart C of 
Part 261 (ignitability, corrosivity, 
reactivity or toxicity)? 

a. Who May Determine Whether a 
Waste is Hazardous? 

40 CFR 262.11 states, ‘““A person who 
generates a solid waste...must determine 
if that waste is a hazardous waste...”’ A 
“person” is defined in § 260.10 as “an 
individual, trust, firm, joint stock 
company, Federal Agency, corporation 
(including a government corporation), 
partnership, association, State, 


municipality, commission, political 
subdivision of a State, or any interstate 
body” (40 CFR 260.10). Therefore, a 
“person” is not limited to a specific 
individual, but may also be an entity. 
Therefore, any individual who is part an 
entity that meets the definition of 
“person” and can act on behalf of that 
entity may make a hazardous waste 
determination. The hazardous waste 
determination is not limited to the 
individual who actually generates a 
solid waste. Forexample, 
Environmental, Health & Safety (EH&S) 
personnel may make a hazardous waste 
determination for a waste generated by 
an individual professor, as long as the 
EH&S personnel and the professor are 
part of the same ‘‘person’”’ (e.g., colleges 
and universities). This regulatory 
interpretation has been previously 
stated in a memo from Elizabeth 
Cotsworth, Director, Office of Solid 
Waste to RCRA Senior Policy Advisors 
and EPA Regions, dated August 16, 
2002, a copy of which has been placed 
in the docket for today’s proposal. 
EPA’s objective under § 262.11 
(Hazardous Waste Determination) is to 
ensure that the hazardous waste is 
accurately identified. Proper hazardous 
waste determination is important in 
order to allow the generator to comply 
with the applicable hazardous waste 
management requirements and to 
protect public health and the 
environment. In short, it is the 
“person’s” responsibility to ensure that 
the individuals within the organization 
who are making the hazardous waste 
determination obtain all the necessary 
information from appropriate sources so 
that- they can make a proper hazardous 
waste determination. In practice, a 
hazardous waste determination in a 
laboratory setting would likely be made 
by the laboratory staff or staff member, 
or would be a collaborative effort 
between the individual researcher at a 
college or university who generates the 
waste and EH&S personnel who may 
make the hazardous waste 
determination. In the latter instance, 
EH&S personnel making a hazardous 
waste determination will need 
sufficiently accurate and detailed 
information about the waste from the 
laboratory staff to ensure an accurate 
hazardous waste determination. 


b. Generators That Treat Hazardous 
Waste On-Site 


EPA has consistently interpreted its 
existing hazardous waste regulations to 
allow generators to non-thermally treat 
hazardous waste in their accumulation 
tanks and containers, without obtaining 
a permit or having interim status (51 FR 
10168, March 24, 1986). This is true for 


both LQGs and SQGs. Of course, all 
generators are allowed to treat only the 
hazardous waste that is generated on- 
site. A permit would be required to store 
and/or treat hazardous waste that is 
consolidated from off-site locations. 
Examples of treatment that may be 
conducted in accumulation tanks and 
containers without a permit or interim 
status include precipitating heavy 
metals from solutions and oxidation/ 
reduction reactions. It should be noted, 
however, that thermal treatment by 
generators is not allowed without a 
permit. 


c. Land Disposal Restrictions 


The land disposal restrictions (LDRs) 
of part 268 also apply to generators of 
hazardous waste, including college and 
university laboratories. The LDRs 
require that hazardous waste must be 
treated by a specified method or to a 
specified constituent concentration 
level before it (or its residue) may be 
placed in or on the land. The generator 
must know the treatment standard 
applicable to his/her hazardous waste 
and either treat (non-thermally and in 
tanks and containers) to meet the 
treatment standard or send it to an 
interim-status or permitted hazardous 
waste treatment facility to do so. 

The hazardous waste becomes subject 
to the LDR requirements at the point the 
waste is generated. Therefore, if the 
hazardous waste is being treated on-site 
and the treatment residue is destined to 
be land disposed, the generator still has 
responsibilities under the LDR program 
with regard to the treatment residues. In 
addition, generators who treat 
hazardous waste on-site to meet a 
treatment standard must prepare a waste 
analysis plan if treatment occurs in 
units that do not require a RCRA permit 
(see 40 CFR 262.34(a)(4) for LQGs, and 
40 CFR 262.34(d)(4) for SQGs). 
Additionally, there are some generator 
reporting and recordkeeping 
requirements associated with the LDRs 
(40 CFR 268.7(a)). More information 
about the LDR program may be found in 
‘Land Disposal Restrictions: Summary 
of Requirements” at http:// 
www.epa.gov/epaoswer/hazwaste/Idr/ 
new.htm. 


d. Applicability of Today’s Proposal to 
Conditionally Exempt Small Quantity 
Generators (CESQGs) 


Conditionally exempt small quantity 
generators are generators of hazardous 
waste that generate less than 100 kg/ 
month of hazardous waste and less than 
1 kg of acutely hazardous waste/month. 
Although, like all generators of 
hazardous wastes, CESQGs are required 
to make a hazardous waste 
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determination at the time the waste is 
generated, under the existing hazardous 
waste regulations, CESQGs are not 
required to comply with many of the 
requirements that apply to LQGs and 
SQGs. Because CESQGs are not 
currently subject to the controls that 
apply to satellite accumulation areas, 
many of the provisions set forth in 
today’s proposal would be more 
stringent than those to which they 
currently are subject. For this reason, 
today’s proposed alternative regulations 
would not apply to college and 
university laboratories that are CESQGs. 
Nevertheless, EPA does not wish to 

preclude CESQGs from taking advantage 
of any of the benefits which could be 
gained by this proposed approach and is 
considering whether it would be 
appropriate to include CESQGs under 
this rule. EPA therefore is, requesting 
comment on whether to include 
CESQGs in this rule, whether CESQGs 
would in fact benefit from this 
alternative program, and whether they 
would elect to manage their hazardous 
wastes in accordance with its 
provisions. EPA also is soliciting 
comment on what portions of today’s 
proposal would be appropriate for 
CESQGs if colleges and universities that 
are CESQGs are interested in complying 
with Subpart K. Specifically, EPA is 
requesting comment on whether it 

would be appropriate to allow colleges 
“and universities that are CESQGs to take 
advantage of the proposed regulatory 
incentives for conducting laboratory 
clean-outs. 


Ill. Overview of Today’s Proposal 


A college or university which chooses 
to manage the unwanted materials 
generated in its laboratories according to 
the alternative regulations proposed 
today, would be required to send a 
notice to the EPA Regional 
Administrator or, in a state authorized 
for this rule, the State Director, 
informing them of its intent to follow 
the alternative set of regulations, as 
finalized. The college or university also 
would have to develop a Laboratory 
Management Plan (LMP), which 
describes the procedures that will be 
used by the laboratory(ies) at the college 
or university for implementing the 
performance-based requirements of 
these regulations. 

Under the provisions of today’s 
alternative set of regulations, all 
laboratory workers must be trained and 
students must be instructed 
commensurate with his/her duties. All 
persons working in a laboratory must 
determine whether any material they 
generate is unwanted and has the 
potential of being a RCRA hazardous 


waste. They must then place the 
unwanted material in an appropriate 
container for subsequent removal. The | 
container must be safely managed to 
prevent leaks, spills, emissions to the 
air, and adverse chemical reactions 
while in the laboratory. Containers also 
must be properly labeled with the 
appropriate information to make a 
hazardous waste determination. The 
date that the initial amount of unwanted 
material was placed in the container 
must be associated in some manner with 
the container, and if the volume of 
unwanted material exceeds 55 gallons 
or the volume of one of the seven 
reactive acutely hazardous unwanted 
materials (as defined in today’s 
proposal) exceeds one quart, the date on 
which either volume limit is exceeded 
must also be associated with the 
container. Additionally, laboratory 
workers or students must provide 


sufficient information to allow a RCRA- | 


trained individual to properly make a 
RCRA hazardous waste determination at 
a later time. Like the date, this 
information must be associated with the 
waste, but need not physically be 
attached to the waste container. For 
example, this information may be 
entered into a computer tracking system 
and a bar code placed on the container. 
In this example, the information is not 
physically on the container, but is 
associated with it via the bar code. A 
college or university must determine a 
schedule for removal of unwanted 
materials from its laboratories and 
specify the schedule in its LMP. The 
removal of unwanted materials must 
occur at least once every six months. 
However, if the volume limits of 55 
gallons of unwanted materials or one 
quart of reactive acutely hazardous 
unwanted materials are exceeded, all of 
the unwanted material must be removed 
within 10 calendar days, or the next 
regularly scheduled removal time, 
whichever occurs first. 


At the time of a removal, a RCRA- 
trained individual must either make a 
RCRA hazardous waste determination in 
the laboratory, or else remove the 
material to an on-site central 
accumulation area or on-site TSDF. If 
the hazardous waste determination is 
made in the laboratory, the RCRA’ 
hazardous waste can be taken to a 
regulated unit on-site or transported to 
an off-site TSDF, and must comply with 
the existing hazardous waste 
regulations, including the manifest 
requirements. If, however, the 
hazardous waste determination is not 
made in the laboratory, then the 
unwanted material must be taken to an 
on-site central accumulation area or on- 


site TSDF. The college or university has 
four calendar days from the time that 
the unwanted material arrives at the on- 
site central accumulation area or TSDF 
within which to make the RCRA 
hazardous waste determination. EPA 
expects that the time that the unwanted 
material is in transport on-site from the 
laboratory to the central accumulation 
area or TSDF would be relatively short. 
However, to ensure that the unwanted 
material does not stay in transport for 
long periods of time, the rule requires 
that the unwanted material be taken 
directly from the laboratory(ies) to the 
on-site central accumulation area or on- 
site TSDF. Once an unwanted material 
is determined to be RCRA hazardous 
waste, it is subject to full RCRA 
hazardous waste regulation. 


IV. Detailed Discussion of Today’s 
Proposed Rule 


EPA is today proposing optional, 
alternative regulations (40 CFR part 262, 
subpart K) for the management of 
unwanted materials generated in college 
and university laboratories. 

This section discusses in detail the 
major features of and rationale for the 
proposal. The Agency also presents 
other options that are being considered 
in developing the proposed rules EPA 
welcomes comments on all aspects of 
this proposed rule, and on the options 
under consideration. Throughout this 
section, EPA requests comments on 


_ specific options and on specific issues, 


but comments are welcome on all 
provisions of this proposal. EPA’s 
request for comments on specific 
options and specific issues means that 
EPA is considering those options and 
issues in developing the final rule. 


A. Discussion of Proposed Definitions 


All the definitions that appear in 
today’s proposal are for the purposes of 
part 262, subpart K only. Therefore, the 
definitions are relevant only to colleges 
and universities that have laboratories 
and that take part in today’s proposed 
alternative regulations. 

Central Accumulation Area—Today’s 
proposal defines “central accumulation 
area” as: 
an on-site hazardous waste accumulation 
area subject to either § 262.34(a) of this Part 
(large quantity generators) or § 262.34(d) of © 
this Part (small quantity generators). A 
central accumulation area at a college or 
university that chooses to be subject to this 
Subpart also must comply with § 262.211 
when accumulating unwanted materials. 


Under existing regulations, large 
quantity generators may accumulate 
hazardous waste on-site without a 
permit for up to 90 days provided they 
comply with § 262.34(a) and small 
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quantity generators may do the same for 
up to180 days, provided they comply 
with § 262.34(d).4 EPA is proposing to 
codify the term ‘‘central accumulation 
area”’ solely for the purposes of this rule 
to distinguish these types of 
accumulation areas from satellite 
accumulation areas or laboratories. 
Today’s proposal does not change the 
existing regulations in §§ 262.34(a) and | 
262.34(d); it merely codifies a term for 
the sake of convenience and clarity, 
within today’s rule. Colleges and 
universities that choose to operate 
under the provisions of today’s 
alternative regulations must comply 
with 262.34(a) or (d) at the central 
accumulation area, if and when, 
unwanted materials are brought from 
laboratories to a central accumulation 
area, as well as proposed § 262.211. 

College or University—Today’s 
proposal defines ‘‘college or university”’ 
as: 


a private or public, post-secondary, degree- 
granting, academic institution, that is 
accredited by an accrediting agency listed 
annually by the U.S. Department of 
Education. 


Regardless of whether an institution has 
the word ‘‘college”’ or “‘university”’ in its 
title, for a generator to be eligible to 
operate under the provisions of Subpart 
K, the generator must meet the criteria 
in the definition. Aside from the 
obvious academic institutions, some of 
the institutions that EPA intends to 
include under this definition are post- 
secondary military academies, two-year 
community colleges, and post- 
secondary vocational or technical 
schools that admit high school 
graduates or GED recipients. Therefore, 
EPA does not intend for vocational or 
technical high schools, which are not 
post-secondary, to be eligible to 
participate in this proposed Subpart. 
Similarly, the Agency does not intend 
for laboratories at hospitals that are 
affiliated with a college or university to 
be included in the definition of college 
or university. The Agency believes that 
although hospitals affiliated with 
colleges or universities have 
laboratories, the waste generation 
pattern at these hospital laboratories 
differs substantially from the research or 
teaching laboratories at a college or 
university, such as chemistry 
laboratories. The number of different 
wastestreams from research or teaching 
laboratories at a college or university is 


4 Small quantity generators that must send their 
hazardous waste more than 200 miles for off-site 
treatment, storage, or disposal are allowed to 
accumulate hazardous waste on-site without a 
permit for 270 days or less, provided the conditions 
of § 262.34(d) are met (see § 262.34(e)). 


expected to be higher and the variability 
of the wastes greater than from hospital 
laboratories. Furthermore, the turnover 
of hospital personnel is expected to be 
lower than at other types of laboratories 
within a college and university. 

Given the importance of this 
definition to today’s proposal, the 
Agency requests comment on a number 
of areas. First, the Agency would like to 
know if the proposed definition of. 
“college” or “university”’ captures and 
excludes the types of institutions that 
are discussed above. Second, is it 
appropriate to include and/or exclude 
those institutions described above in the 
definition of college and university? 
Third, what types of institutions grant 
certificates, rather than degrees and is it 
appropriate to extend participation in 
these new alternative regulations to 
those institutions? Fourth, the Agency is 
seeking comment on whether it is 
appropriate to include in the definition 
of college and university the 
requirement that the institution be 
accredited and if so, whether it is 
appropriate to limit accredited schools 
to those whose accreditation was 
granted by agencies approved by the 
U.S. Department of Education. The 
Department of Education publishes its 
list of approved agencies annually in the 
Federal Register. It is EPA’s 
understanding that the purpose of the 
Department of Education’s list of 
accreditation agencies is to determine 
eligibility for participation in federal 
financial aid programs. That is, a college 
or university that is accredited by an 
agency that is identified by the 
Department of Education is allowed to 
participate in federal financial aid 
programs. For those commenters that 
believe it is important for a college or 
university to be accredited to be able to 
participate.in this new Subpart, EPA 
requests comment on whether there are 
alternative approaches for defining what 
institutions may bestow accreditation. 

Laboratory—Today’s proposal defines 
“laboratory” as: 


an area within a college or university where 
relatively small quantities of chemicals and 
other substances are used on a non- 
production basis for teaching or research 
purposes and are stored and used in 
containers that are easily manipulated by one 
person. An area where the same hazardous 
wastes are routinely generated, such as photo 
processing, is not a laboratory. 


Today’s proposed definition of 
laboratory has its basis in the OSHA 


Laboratory Standard (29 CFR 1910.1450) 


and in EPA’s University Laboratory XL 
rule (40 CFR part 262, subpart J). EPA 
has combined elements of the 
definitions of laboratory and laboratory- 
scale into a single definition. EPA is 


including phrases that both OSHA and 
the University Laboratory rule use such 
as “non-production basis” and 
“containers that are easily manipulated 
by one person” to make it clear that the 
rule is not intended for non-academic, 
commercial operations that may occur 
in areas sometimes referred to as 
laboratories. Commercial-scale 
laboratory operations tend to differ in 
their waste generation patterns, by using 
only a few chemicals, but in large 
quantities. Therefore, laboratories that 
use or produce commercial quantities of 
chemicals are not considered 
laboratories for purposes of this subpart. 
EPA intends to include laboratories 
where teaching or research occur, that ~ 
are associated with a college or 
university, and where chemicals are 
used in small quantities. Of course, 
small quantities of many wastes can add 
up to large quantities overall, and it is 
not EPA’s intent to exclude laboratories 
at colleges and universities that are large 
quantity generators from participating in 
this proposed set of regulations. The 
intent is for subpart K to apply to those 
laboratories where each individual 
chemical is used in relatively small 
quantities. 

Those areas that are typically referred 
to or considered as laboratories include 
chemistry and biology laboratories, for 
example. However, other areas within a 
college or university will also be 
considered laboratories. Generally, areas . 
where large numbers of different 
wastestreams are generated in small 
volumes will be considered laboratories. 
For example, art studios will be 
considered laboratories under this 
proposal, despite the fact that they are 
rarely referred to as laboratories, 
because they have similar waste 
generation patterns to chemistry 
laboratories. On the other hand, it is 
possible that some areas that are 
typically referred to as laboratories will 
not be considered laboratories under 
subpart K. For example, photography 
laboratories, which generate a few 
predictable wastestreams, would not be 
considered laboratories under today’s 
proposal. Likewise, computer 
laboratories would not be considered 
laboratories under today’s proposal. 

Similarly, automotive maintenance 
facilities, whether they are teaching 
facilities, or for the maintenance of 
college or university motor pools, will 
not be considered laboratories. This is 
because auto shops tend to generate a 
few predictable waste streams in large 
volumes. 

Under the existing regulations, 
laboratories usually initially accumulate 
the hazardous waste they generate in 
satellite accumulation areas. EPA is 
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proposing that laboratories operating 
under these proposed alternative 
regulations will no longer be subject to 
the satellite accumulation area 
provisions. Instead, laboratories at 
colleges and universities electing to 
participate in this new set of regulations 
will be subject to regulations in new 
subpart K in part 262, which have been 
developed specifically for the way these 
laboratories operate. 

EPA is requesting comment on the 
proposed definition of laboratory and 
whether it is appropriate to include 
and/or exclude the types of laboratories 
discussed and whether there are 
additional types of laboratories that the 
Agency needs to consider. For example, 
the Agency seeks comment on whether 
field laboratories that are associated 
with colleges and universities should be 
included in the definition of laboratory 
and be eligible for the alternative 
regulations. Specifically, EPA is 
interested in whether the waste 
generation patterns of field laboratories 
that are associated with a college or 
university are similar to those of 
laboratories located at a college or 
university, and whether the alternative 
regulations. proposed today would be 
suitable for their operations. The 
Agency expects that many field 
laboratories would be conditionally 
exempt small quantity generators, but 
seeks comment on whether this is the 
case and whether field laboratories 
associated with colleges and 
universities would fit the criteria of 
today’s proposed alternative regulations. 

In addition, EPA is seeking comment 
on whether to expand the scope of this 
alternative set of regulations to include 
other laboratories outside of colleges 
and universities that have similar 
hazardous waste generation patterns. 
For example, this could include 
government and private laboratories that 
generate large numbers of different 
waste streams, each in relatively small 
quantities that are stored and used in 
containers that can be easily 
manipulated by one person. Such an 
expansion in scope would not include 
production scale manufacturing 
laboratories, as they do not have the 
similar production patterns and unique 
circumstances that this rulemaking is 

_intended to address. EPA is particularly 
interested in comments that provide 
data showing similarities or differences 
between college and university 
laboratories and laboratories at other 
institutions, with regard to hazardous 
waste generation patterns and ; 
challenges. Additionally, EPA seeks 
comments on whether such an 
expansion of scope might lead to 


unintended, adverse consequences for 
human health or the environment. 
If the Agency were to conclude that 
certain other laboratories should be 
included within the scope of this 
rulemaking, it would alter the definition 
to reflect those laboratories covered by 
the final rule to ensure that the specific 
types of non-academic laboratories that 
EPA has determined meet the same 
criteria are provided the same options 
that academic laboratories are provided. 
EPA envisions that the revised 
definition of laboratory might be ‘‘an 
area where relatively small quantities 
and a wide variety of chemicals and 
other substances are used on a non- 
production basis for teaching or 
research purposes and are stored and 
used in containers that are easily 
manipulated by one person. An area 
where the same hazardous wastes are 
routinely generated, such as photo 
processing, is not a laboratory.” (See, 
discussion under section IV.B.1.) 
Laboratory Clean-out—Today’s 
proposal defines ‘laboratory clean-out”’ 
as: 
An evaluation of the inventory of chemicals 
and other materials in a laboratory that are 
no longer needed or have expired and the 
subsequent removal of those chemicals or 
other unwanted materials from the 
laboratory. A clean-out may occur for several 
reasons. It may be on a routine basis (e.g., at 
the end of a semester or academic year) or 


_ as a result of a renovation, relocation, or a 


change in laboratory supervisor/occupant. A 
regularly scheduled pick-up of unwanted 
materials as required by § 262.208 does not 
qualify as a laboratory clean-out. 

EPA is proposing a definition for 
“laboratory clean-out’’ to distinguish it 
from regularly scheduled pick-ups of 
unwanted materials. Under the 
proposal, laboratory clean-outs are more 
comprehensive than the regularly 
scheduled pick-ups of unwanted 
materials. Although EPA does not 
intend to limit regularly scheduled pick- 
ups to used chemicals, EPA expects that 
regularly scheduled pick-ups will 
mainly consist of unwanted materials 
that are routinely generated in the 
course of laboratory operations and 
experiments, many of which will be 
used chemicals. A laboratory clean-out, 
on the other hand, includes an 
assessment of the inventory of unused 
chemicals and other materials in a 
laboratory that may have expired or are 
no longer needed and the subsequent 
removal of those chemicals or other 
materiais. It is a process of sorting and 
evaluating to determine what should be 
eliminated from the laboratory’s 
inventory. But just as EPA does not 
intend to limit regularly scheduled pick- 
ups to the removal of used chemicals, 


EPA does not intend to limit laboratory 
clean-outs to the removal of unused 
chemicals and may include other 
unwanted materials as well. 

During a laboratory clean-out, some of 
the chemicals that are evaluated may 
turn out not to be unwanted materials. 
That is, the chemicals may end up back 
on the laboratory shelf for further use. 
Those chemicals that are unwanted 
materials may include chemicals that 
are subsequently redistributed to other 


’ laboratories. However, the bulk of 


unwanted materials generated during 
laboratory clean-outs is expected to be 
disposed of as solid or hazardous waste. 

Laboratory Worker—Today’s proposal 
defines ‘‘laboratory worker” as: 


a person who handles chemicals and/or 
unwanted materials in a laboratory and may 
include, but is not limited to, faculty, staff, 
post-doctoral fellows, graduate students, 
interns, researchers, technicians, supervisors/ 
managers, and principal investigators. A 
person does not need to be paid or otherwise 
compensated for his/her work in the 
laboratory to be considered a laboratory 
worker. Students in a supervised classroom 
setting are not laboratory workers. 


The reason for defining laboratory 
worker is to identify who in a laboratory 
must receive training under this 
subpart. The definition is intended to 
include any person who performs duties 
in a laboratory, regardless of whether 
that person is paid or is an employee of 
the college or university. EPA is 
proposing that students, whether 
undergraduate or graduate, will not be 
considered laboratory workers if their 
activities in the laboratory are limited to 
experimentation or other classwork. The 
Agency proposes to exclude students 
from the definition of laboratory worker 
for two reasons. First, EPA expects that 
students in a classroom setting will be 
under the direct supervision of an 
instructor or professor who would be 
considered a laboratory worker and 
would thus receive training under these 
new regulations. Second, given the large 
number and high turnover of students, 
EPA recognizes the impracticability of 
requiring training for students. 
However, EPA proposes that students in 
a classroom setting receive some form of 
instruction regarding the proper 
procedures for handling unwanted 
materials generated in the laboratory. 
Under the proposed definition, a 
student may be considered a laboratory 
worker if that student conducts research 
activities outside of those required for a 
specific class. For example, 
undergraduate students that conduct 
research for extra credit, for honors 
projects or to earn money, would be 
considered laboratory workers. 
Similarly, EPA expects that most - 
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graduate students would be considered 

_ laboratory workers, because their 
research ‘is outside the classroom setting 
and may be unsupervised. It is not 
uncommon for colleges and universities 

_to have guest researchers, or summer 
interns that are not employees of the 
college or university, that conduct 
research at the college or university. 
Therefore, the Agency proposes that it is 
not necessary for a person to be an 
employee of the college or university in 
order to be considered a laboratory 
worker. 

EPA is requesting comment on the 
definition of laboratory worker. 
Specifically, EPA requests comments on 
whether there are additional types of 
work arrangements that EPA has not 
anticipated in this discussion and that 
may require clarification. 

RCRA-Trained Individual—Today’s 
proposal defines ‘““RCRA-trained 
individual” as: 

a person who has completed the applicable 

RCRA training requirements of § 265.16 for 

large quantity generators, or 

§ 262.34(d)(5)(iii) for small quantity 

generators. A RCRA-trained individual may 
_ be an employee of the college/university or 
may be a contractor or vendor. 


The primary reason for today’s proposal 
is to allow a RCRA-trained individual to 
make the hazardous waste 
determination instead of the laboratory 
worker or student that generates the 
unwanted material. Today’s proposal 
will allow laboratory workers and 
students to concentrate on proper 
materials management without having 
to be trained in the RCRA generator 
requirements. It will also allow a college 
or university to concentrate its resources 
on providing RCRA training to those 
individuals who will be responsible for 
using the information provided by the 
laboratory workers regarding the 
unwanted materials and translating that 
information into solid and hazardous 
waste determinations, as well as 
identifying any appropriate RCRA waste 
codes. 

In some cases, a RCRA-trained 
individual will be an employee or 
student of the college or university. In 
other cases, the RCRA-trained 
individual that makes the hazardous 
waste determinations for a college or 
university may be an off-site vendor or 
contractor. If the RCRA-trained 
individual is an employee of the college 
or university, the RCRA-trained 
individual must have RCRA training 
appropriate to the generator status for 
the facility. That is, RCRA-trained 
individuals at colleges and universities 
that are small quantity generators must 
have training that complies with 
§ 262.34(d)f5)(iii), while RCRA-trained 


individuals at colleges and universities 
that are large quantity generators must 
have training in compliance with 

§ 265.16. RCRA-trained individuals that 
are not employees of the college or 
university must have training that 
complies with the large quantity 
generator regulations. 

The Agency is requesting comment on 
the extent to which colleges and 
universities currently rely on 
individuals that are not employees of 
the college or university to make the 
hazardous waste determination on their 
behalf. EPA seeks comment on allowing 
such individuals to make the hazardous 
waste determination on their behalf. 
EPA notes that a college or university 
that allows a non-employee to make the 
hazardous waste determination on its 
behalf could still be held liable in the 
event that a non-employee makes 
mistaken determinations that lead to 
mismanagement of hazardous waste. 

Reactive Acutely Hazardous 
Unwanted Material—Today’s proposal 
defines “‘reactive acutely hazardous 
unwanted material” as: ; 


an unwanted material that is one of the 
acutely hazardous commercial chemical 
products listed in § 261.33(e) for reactivity 
and toxicity. 

A reactive acutely hazardous unwanted 
material is an unwanted material that 
also is a commercial chemical product 
listed in § 261.33(e) (known as the “‘P- 
list’) for reactivity and toxicity. 
Reactive acutely hazardous unwanted 
materials are a subset of unwanted 
materials and they currently include the 
following seven commercial chemical 
products: 

(1) (CAS Number: 20859—73-8) 
Aluminum phosphide; 

(2) (CAS Number: 131—74-8) 
Ammonium picrate; Phenol, 2,4,6- 
trinitro-, ammonium salt; 

(3) P042 (CAS Number: 51—43-4) 1,2- 
Benzenediol, 4-[1-hydroxy-2- 
(methylamino)ethy]l]-; 

(4) Po65 (CAS Number: 628—86—4) 
Fulminic Acid, mercury(2+) salt; 
Mercury fulminate; 

(5) Po81 (CAS Number: 55—63-0) 
Nitroglycerine; 1,2,3-Propanetriol, 
trinitrate; 

(6) P112 (CAS Number: 509-14-8) 
Methane, tetranitro-; Tetranitromethane; 
and 

(7) P122 (CAS Number: 1314—84—7) 
Zinc phosphide Zn3P2 when present at 
concentrations greater than 10%. 

The language in the regulations at 
§ 261.33(d) states: ‘‘the phrase 
“commercial chemical product” * * * 
refers to a chemical substance which is 
manufactured or formulated for 
commercial or manufacturing use which 


consists of the commercially pure grade 
of the chemical, any technical grades of 
the chemical that are produced or 
marketed, and all formulations in which 
the chemical is the sole active 
ingredient.” Only unused chemicals are 
considered commercial chemical 
products that could carry a ‘“‘P-listed” 
waste code. Once a reactive chemical 
that is on the P-list has been used, it is 
not considered a commercial chemical 
product. Therefore, it cannot be a 


_ Teactive acutely hazardous unwanted 


material, nor an acute hazardous waste. 
It may, however, still be a hazardous 
waste because it meets the criteria.of 
another listing, or one of the four 
characteristics. 

Unwanted Material—Today’s 
proposal defines ‘‘unwanted material” 
as: 


any chemical, mixtures of chemicals, 
products of experiments, or other materials - 
from a laboratory that are no longer needed, 
wanted or usable in the laboratory and which 
are destined for hazardous waste 
determination by a RCRA-trained individual. 
Unwanted materials include reactive acutely 
hazardous unwanted materials. Unwanted 
materials include materials that may 
eventually be determined not to be solid 
waste pursuant to § 261.2 or a hazardous 
waste pursuant to § 261.3. 


As discussed above, one of the main 
purposes of today’s proposal is to 
provide a college or university the 
discretion to make the hazardous waste 
determination for unwanted materials 
generated in the laboratory at a location 
other than the laboratory and at a time 
after its initial generation. Therefore, the 
Agency is proposing that chemicals or 
other materials that are no longer 
needed, wanted or usable in the 
laboratory be referred to as unwanted 
materials. The Agency prefers this term 
over the term laboratory waste, which 
was used in the University Laboratories 
XL rule, published as a final rule in the 
Federal Register (64 FR 460696, July 27, 
1999), because some fraction of the 
unwanted materials may turn out not to 
be solid or hazardous waste. 
Stakeholders have frequently told EPA 
that putting a “waste” label on a 
container stigmatizes the material so 
that it is difficult to redistribute. 
Likewise, EPA has been told that 
generators are concerned about the 
legality of removing a hazardous waste 
label from a container, even if the label 
is in error. For example, sometimes 
chemicals are mistakenly identified as 
hazardous waste or a hazardous waste 
label is put on a container of unused 
material that is no longer wanted in one 
laboratory, but is otherwise eligible for 
redistribution to another laboratory for 
further legitimate use at the college or 
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university. EPA proposes to resolve 
these concerns by using the term 
unwanted materials. EPA believes this 
will remove any regulatory barriers that 
may exist to the redistribution of 
unused chemicals and promote the 
legitimate reuse of laboratory chemicals. 
Increased chemical redistribution and 
reuse will decrease costs associated _ 
with purchasing new chemicals, reduce 
the volume of hazardous waste 
generation, and avoid waste disposal 
costs. 

EPA is proposing that the term 
unwanted materials include all 
chemicals or other materials in a 
laboratory that are no longer needed, 
wanted or usable in the laboratory. To 
this extent, the laboratory worker or 
student has made the decision that the 
material serves no useful purpose in the 
laboratory where it originated. 
Unwanted materials may be used or 
unused, new or expired, pure or 
mixtures, products of an experiment, or 
newly synthesized in the laboratory. 
Any chemical or other material that has 
the potential to be a solid and hazardous 
waste will be considered to be an 
unwanted material at the time that it is 
determined by a laboratory worker or 
RCRA-trained individual that it is no 
longer needed, wanted or usable in the 
laboratory. Many unwanted materials 
will later be determined to be solid and 
hazardous wastes. EPA emphasizes that 
the point of generation of those solid 
and hazardous wastes is in the 
laboratory, even though the formal 
RCRA hazardous waste code 
determination may be made at a later 
date, and outside the laboratory where 
it was generated. 

The definition of unwanted materials 
includes reactive acutely hazardous 
unwanted materials, as defined above. 
In other words, reactive acutely 
hazardous unwanted materials are a 
subset of unwanted materials. 

EPA requests comments on the 
definition of unwanted material and 
whether the definition appropriately 
captures the items EPA has indicated it 
intends to include or whether certain 
materials should be excluded from the 
definition. EPA asks that commenters 
provide specific examples of materials 


that may require additional clarification. 


B. Scope of Laboratories at Colleges or 
Universities Covered Under This 
Proposed Rule 


1. Laboratories in Colleges and 
Universities 

Today’s proposed alternative 
regulations would apply only to 
laboratories at colleges and universities 
that generate unwanted and that choose 


to be subject to these proposed 
regulations instead of the existing 
regulations governing the generation of 
hazardous waste. Other parts of the 
college or university, and laboratories 
located outside of colleges and 
universities, that generate hazardous 
wastes would not be eligible for today’s 
proposed rule, but rather are and will 
continue to be subject to the existing 
hazardous waste regulations. 

As stated above, EPA has a long 


_ history of working with colleges and 


universities on the management of 
hazardous waste generated in 
laboratories. EPA has worked with 
colleges and universities since the early 
1980s to more fully understand the 
difficulties they face in complying with 
the existing RCRA hazardous waste 
regulations. Projects such as the Howard 
Hughes Medical Institute pilot program 
and the EPA’s University Laboratories” 
Project XL Pilot Project, which provides 
flexibility to colleges and universities, 
have focused on how hazardous wastes 
are generated and accumulated in 
laboratories. EPA has met with 
stakeholders, held a public meeting, 
gone on site visits, and attended 
meetings and conferences with 
associations representing various 
colleges and universities and 
laboratories. Through these various 
activities, EPA has developed a good 
understanding of the operational 
practices in laboratories at colleges and 
universities and the challenges they face 
in complying with the RCRA hazardous 
waste requirements. Therefore, EPA has 
decided to develop separate, alternative 
hazardous waste regulations, primarily 
as it relates to where the hazardous 
waste determination for laboratories at 
colleges and universities can be made. 

Nevertheless, EPA is taking comment 
on whether to expand the scope of this 
alternative set of regulations to include 
other laboratories with similar 
hazardous waste generation patterns. 
Specifically, this could include 
government and private laboratories that 
generate large numbers of different 
waste streams, each in relatively small 
quantities, that are stored and used in 
containers that can be easily 
manipulated by one person. EPA also 
requests comment on whether 
laboratories in hospitals owned by or 
affiliated with colleges or universities 
should be included in the scope of this 
alternative set of regulations, regardless 
of any other expansion in scope. 

As stated above, college an 
university representatives have 
commented that laboratories located in 
colleges and universities have specific 
hazardous waste generation patterns. 
However, in comments submitted in 


response to EPA’s public meeting in 
2003, several commenters indicated that 
laboratories in government and industry 
share similar processes, use of 
chemicals, and hazardous waste 
generation patterns. Specifically, like 
laboratories at colleges and universities, 
many industry, utility, and government 
laboratories generate relatively small 
amounts of a large variety of hazardous 
wastes. 

Therefore, EPA seeks comment on 
whether the proposed alternative 
regulations should be limited solely to 
college and university laboratories or 
whether other institutions with 
laboratories having similar hazardous 
waste generation patterns as those in 
colleges and universities should also be 
given the option of complying with this 
alternative set of regulations. EPA is 
interested in comments with data that 
show similarities or differences between 
college and university laboratories and 
laboratories at other institutions, with 
regard to hazardous waste generation 
patterns and challenges. 

If the Agency were to conclude that 
non-academic laboratories should be 
included within the scope of this 
rulemaking, it would alter the definition . 
to reflect those laboratories covered by 
the final rule to ensure that the specific 
types of non-academic laboratories 
which EPA has determined meet the 
same criteria are provided the same 
options that academic laboratories are 
provided. 


2. Alternative Regulations 


Today’s proposal would allow 
colleges and universities the flexibility 
to manage unwanted materials 
generated in their laboratories in a more 
efficient manner, based on their specific 
circumstances, while still meeting the 
goals of the RCRA hazardous waste 
program: management of hazardous 
waste that is protective of human health 
and the environment. EPA believes that 
a regulatory option that is more tailored 
to the college and university laboratory 
setting will allow them to achieve better 
environmental performance. EPA also 
believes that today’s proposed 
alternative set of regulations are as 
protective as the existing hazardous 
waste regulations. Therefore, EPA 
believes that allowing college and 
university laboratories to manage their 
hazardous waste under today’s proposal 
will best meet the goals of the RCRA 
statute. 

At the same time, it should be noted 
that laboratories in colleges and 
universities can operate quite differently 
from one another. For instance, there is 
tremendous variety among colleges and 
universities with regard to the number 
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of laboratories on campus, the dispersal 
of those laboratories over a large area 
and in a number of separate buildings, 
and the management and organizational 
structure of the institution. This high 
degree of variability among colleges and 
universities argues against a “‘one-size- 
fits-all”” approach. In fact, certain 
colleges and universities may have 
developed internal procedures for 
identifying, handling, and storing 
hazardous waste such as computer 
tracking systems or contracts with waste 
haulers which allow them to more 
easily comply with the current 
requirements at their individual 
laboratories. For these college and 
university laboratories, the difficulty in 
transitioning to an alternative set of 
regulations for unwanted materials 
management may be greater than the 
benefit derived. 

Additionally, because today’s 
proposed alternative regulations apply 
only to colleges or universities that 
generate hazardous wastes in 
laboratories, and not to colleges or 
universities that generate hazardous 
wastes elsewhere on-site, a college or 
university choosing to be regulated 
under today’s proposal could be subject 
to two different sets of requirements for 
waste management: 40 CFR part 262, 
subpart K for unwanted materials it 
generates in its laboratories, and all 
other applicable requirements in 40 CFR 
part 262 for hazardous wastes it 
generates elsewhere at the college or 
university. Therefore, some colleges or 
universities may find it easier to simply 
manage all of their hazardous wastes 
according to one set of regulations, and 
therefore remain subject to existing 
regulations, and therefore remain 
subject to 40 CFR part 262. 

For these reasons, EPA believes that 
providing the option for colleges and 
universities to comply with either the 
existing hazardous waste regulations or 
the proposed alternative regulations 
better serves the intentions and goals of 
both the Agency and the college and 
university community. 

Although today’s proposed alternative 
set of regulations does give colleges and 
universities the option to select between 
the existing hazardous waste regulations 
or the proposed alternative regulations, 
EPA does not intend for colleges and 
universities to make this decision on a 
laboratory-by-laboratory basis. All 
laboratories in the college or university 
(covered under a single EPA ID number) 
must operate under the same set of 
regulations. 

Finally, it should be noted that 
because EPA authorizes qualified states 
to administer their own hazardous 
waste programs in lieu of the federal 


program within the state, colleges and 
universities located in authorized states 
wishing to have their laboratories be 
subject to subpart K do not have this 
option until and unless their state has 
adopted the finalized rule. 


3. Notification 


Because EPA’s proposal provides the 
option for colleges and universities to 
choose to manage their hazardous 
wastes from laboratories under the’ 
existing regulations or alternatively 
their laboratories’ unwanted materials 
under today’s proposed provisions, it is 
important that EPA, or the authorized 
state, know to which set of regulations 
a college or university’s laboratories are 


_ subject. 


Today’s proposal, therefore, requires 
that a college or university choosing the 
proposed alternative regulations for 
unwanted materials over the existing 
regulations for regulation of hazardous 
wastes generated in its laboratories must 
notify the appropriate EPA Regional 
Administrator or, when appropriate, 
State Director in authorized states that 
have adopted the final rule. A single 
notice may apply to multiple ID 
numbers, however, all laboratories 
within one EPA ID number must 
comply with the same set of regulations 
(in other words, the alternative 
approach can not be applied to only one 
or a few laboratories within that ID 
number, but must apply to all or none). 
The reason for this is that EPA believes 
it would be difficult for a college or 
university to adequately keep track of 
which set of regulations apply to which 
laboratory or group of laboratories. 
Furthermore, it would be extremely 
difficult for states or regions to keep 
track of the applicable set of regulations 
if, within a single EPAID number, 
different laboratories are complying 
with different requirements. No 
mechanism currently exists at EPA or 
the states to track such distinctions. The 
notice must be submitted to the 
appropriate EPA Regional Administrator 
or State Director in authorized states 
that have adopted the final rule. At all 
times, a college or university’s 
laboratories must comply with either 
the existing regulations or the 
alternative regulations. If a college or 
university decides that its laboratories 
will remain subject to the existing 
regulations, no notification is necessary. 

It is also possible that once a college 
or university has chosen to manage its 
unwanted materials under the 
alternative regulations, it may decide 
that this approach is not meeting the 
needs of the college or university, and 
that it would prefer to return to 
regulation under existing applicable 


generator regulations. Under today’s- 
proposal, a college or university that 
chooses to no longer manage its 
unwanted materials under the proposed 
alternative regulations would be 
required to submit another notice to the 
EPA Regional Administrator (or State , 
Director in authorized states). The 
notice must indicate the date upon 
which the college or university’s 
laboratories will no longer be subject to 
subpart K and would be subject to the 
existing applicable generator 
regulations. 

The intent of today’s proposed 
notification requirement is to provide 
basic information to regulatory agencies 
concerning which set of regulations the 
college or university has chosen to 
govern the management of the 
hazardous wastes or unwanted materials 
generated in its laboratories. The 
Agency is not proposing any specific 
format for these notices, but that the 
notification must include the name and 
address of the college or university, the 
EPA ID number(s), the name and phone 
number of a contact person at the 
college or university, and the date that 
the college or university will comply 
with or withdraw from the alternative 
regulations. 

EPA requests comment on whether 
the information required in the 
notification to the EPA Regional 
Administrator (or State Director, in 
authorized states) is sufficient to 
unambiguously identify and monitor 
which colleges and universities are 
managing their hazardous waste or 
unwanted materials under which set of 
regulations. EPA would also like input 
into whether the Subtitle C Site 
Identification Form [EPA Form 8700- 
12] or the comparable state form should 
be used to provide this notice, and 
whether the forms should therefore be 
modified to include a checkbox to 
indicate which set or regulations the 
college or university is choosing to 
manage the unwanted materials 
generated in its laboratories. 
Additionally, EPA seeks comment on 
whether the Regional Administrator (or 
State Director, in authorized states) 
should provide the college or university 
with a written receipt of the one-time 
notice. 


C. Specific Requirements Under the 
Alternative Regulations 


Today’s proposed alternative 
regulations would allow laboratories in 
colleges and universities to send 
unwanted material that is generated in 
the laboratory to an on-site central 
accumulation area or an on-site TSDF 
before making the hazardous waste 
determination for the unwanted 


| 
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material, or to make the hazardous 
waste determination in the laboratory 
prior to removal. However, the college 
or university laboratory must meet 
certain requirements as described 
below. 


1. Making the Hazardous Waste 
Determination 


Currently, under the existing 
hazardous waste regulations in 40 CFR 
262.11, any individual generating a 
solid waste is required to determine if 
that solid waste is hazardous, that is, 
determining whether a waste is “‘listed”’ 
and/or “characteristic” (as described in 
section II.D.2 of this preamble). Under 
40 CFR 262.34(c), generators are 
allowed to accumulate up to 55 gallons 
of hazardous waste (or one quart of 
acutely hazardous waste) in containers 
at or near the point where the waste was 
generated without a permit or interim 
status and without complying with 
certain other hazardous waste generator 
requirements. This point is generally 
known as a “satellite accumulation 
area,” (SAA). The SAA must be “under 
the control of the operator’ generating 
the hazardous waste [40 CFR 
262.34(c)(1)]. Although the generator 
requirements for hazardous wastes 
managed in the satellite accumulation 
area are a more streamlined set of 
requirements, the requirement to 
determine if the solid waste is 
hazardous still applies. Because most 
hazardous waste generated in a college 
or university laboratory is generated in 
small quantities (rarely do college or 
university laboratories accumulate up to 
the 55 gallon limit before removing their 
waste), laboratories generally manage 
their hazardous wastes according to the 
requirements of the * ‘satellite 
accumulation area.’ 

Typically, and 
laboratories do not have one central 
location where hazardous wastes are 
generated, but may have many 
independent and widely dispersed 
points where hazardous waste is 
generated, including many different 
points of generation within a single 
laboratory. Hazardous wastes generated 
in colleges and university laboratories 
are characterized by a wide variability 
in wastestreams, generally small 
quantities of each individual 
wastestream, and a large number of 
individuals involved in hazardous 
waste generation and management, 
many of whom are students, an 
inherently transient population. Due to 
this dynamic, under the current 
regulations, a large number of 
potentially constantly changing 
individuals must be able to make proper 
hazardous waste determinations (per 40 


CFR 262.11) for large numbers of ever 
changing wastes. Colleges and 
universities have explained to EPA that 
it is a challenge to provide sufficient 
RCRA training to all these individuals. 
However, the potentially large number 
of laboratories at colleges and 
universities where such hazardous 
waste is generated makes the hazardous 
waste determination extremely difficult 
for the limited EH&S staff employed at 
these institutions. Scheduling an 
individual trained in RCRA regulations 
to be present at every laboratory 
location where hazardous waste 
generation occurs is impractical and 
difficult to achieve. Therefore, EPA is 
proposing today that colleges and 
universities be provided the flexibility 
to make the hazardous waste 
determination in the laboratory before it 
is removed from the laboratory or 
within four days of arriving at an on-site 
CAA or TSDF, provided certain 
provisions are met. Specifically these 
provisions are: (1) Any unwanted 
material that is generated is labeled in 
the laboratory, (2) the RCRA hazardous 
waste determination is made by a 
RCRA-trained individual before the 
unwanted material is removed from the 
laboratory or within four calendar days 
of arriving at an on-site CAA or TSDF, 
and (3) that while the unwanted 
material is in the laboratory certain 
other standards are met, as described in 
other sections of this preamble. 


With the flexibility to make the 
hazardous waste determination in the 
laboratory, in an on-site central 
accumulation area or on-site TSDF, the 
individual in the laboratory generating 
the waste does not need to be familiar 
with the RCRA hazardous waste 
determination procedures. However, it 
is important to note that while the 
actual hazardous waste determination 
does not need to be made at the time 
that unwanted materials are generated 
in the laboratory, any unwanted 
material identified later as hazardous 
waste will be considered to have been 
generated in the laboratory, and the 
unwanted material must be properly 
managed from the moment of its 
generation and comply with the 
requirements of today’s proposal. To 
ensure that any RCRA hazardous wastes 
that may be generated in the laboratory 
are properly managed, today’s proposal 
would require that all unwanted 
materials generated in the laboratory be 
managed in accordance with the 
provisions set forth in today’s proposal 
(even if ultimately they are determined 
not to be RCRA solid or hazardous 
waste). This provision is designed to 
ensure that persons properly and 


thoroughly trained in the RCRA 
hazardous waste regulations be able to 
make hazardous waste determinations 
for all unwanted materials generated at 
the laboratory, rather than relying on a 
great many individual researchers or 
students attempting to do this. EPA 
believes that this will reduce the 
chances of either an improper 
hazardous waste determination or no 
hazardous waste determination at all for 
the unwanted material, and thus the 
possibility of hazardous wastes being 
improperly managed. It also will allow 
EH&S personnel at the college or 
university to determine, campus-wide, 
whether any of the chemicals or other 
materials generated in one laboratory 
may continue to be used in another 
laboratory and thus, reduce the amount 
of waste, whether hazardous or not, that 
is generated in the first place. 

EPA’s authority to impose 
requirements in today’s proposal on 
college and university laboratories that 
generate unwanted materials, including 
unwanted materials that are ultimately 
determined not to be RCRA hazardous 
waste, is based on RCRA section 3002. 
This provision allows EPA to 
promulgate regulations for generators of 
hazardous waste. Historically, college 
and university laboratories have been 
generators of hazardous waste. College 
or university laboratories that decide to 
comply with subpart K of part 262 know 
that hazardous wastes typically 
constitute most of the unwanted 
materials generated in these 
laboratories. In this rulemaking, EPA is 
using its authority in Section 3002 to 
cover unwanted materials that may, in 
fact, be hazardous waste even though 
the formal determination is not required 
until such time that the unwanted | 
material is removed from the laboratory, 
or until such time the unwanted 
material reaches the on-site central 
accumulation area or on-site TSDF. By 
making the determination of hazardous 
waste at a time subsequent to the initial 
generation of the unwanted materials, 
the laboratory assumes.the 
responsibility for managing all ofthe _ 
unwanted materials in accordance with 
the provisions of today’s proposal until 
such time as each wastestream is 
determined to be a hazardous waste, a 
non-hazardous solid waste or another 
material not regulated pursuant to 
RCRA. 


2. Container Standards 

The Agency is proposing 
performance-based requirements for the 
management of containers of unwanted 
material while they are being 
accumulated in the laboratory. Today’s 
proposal would require that containers 
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be properly managed for safe storage, to 
prevent spills, and to avoid dangerous 
situations in which adverse chemical 
reactions occur. Additionally, the 
Agency is proposing to require the 
following regulations for proper 
container management: management to 
prevent spills, leaks, or adverse 
environmental releases, including 
minimizing loss of unwanted materials 
via emissions into the air; practices to 
ensure containers are kept in good 
condition and damaged containers are 
replaced; and management to ensure 
that unwanted materials are compatible 
with their containers to avoid reactions 
between the contents and its container. 
The proposed rule would not specify 
the manner in which college or 
university laboratories would achieve 
these standards, thus providing 
flexibility for each laboratory to 
determine the most suitable approach, 
although in all cases, the unwanted 
materials would have to be properly 
controlled within the container. 

Under the existing satellite 
accumulation area regulations, the 
container management standards are 
more specific, requiring that containers. 
be in good condition with no structural 
defects or leaks, that the waste be 
compatible with the containers, and that 
containers holding hazardous waste 
always be closed during storage, except 
when adding or removing waste. 

The proposed container management 
requirements provide laboratories with 
more flexibility than the current specific 
regulatory requirements, since each 
college or university laboratory is able 
to determine the most appropriate way 
to meet the standards in the rule. For 
example, the flexibility in the proposed 
rule allows laboratories to decide how 
to safely manage their in-line wastes, as 
opposed to the current regulations, 
which require that containers be closed 
at all times, except when adding or 
removing wastes. EPA believes that by 
allowing this flexibility, laboratories 
will be able to establish methods which 
are most appropriate for their 
institutions, thereby obtaining better 
environmental results. 

One alternative the Agency is 
considering including in the regulation 
is the concept of a ‘“‘working container.” 
A working container would be defined 
as a small container (of one gallon or 
less), managed under the control of a 
laboratory worker and used at a bench 
or work station, whose contents are 
emptied into a container of unwanted 
material at the end of the procedure. 
Under this alternative, a more specific 
provision would be added to the 
proposed performance-based container 
management standards, requiring that 


any container of unwanted materials 
that does not fit the definition of a 
working container be closed at all times, 
except when it is necessary to add or 
remove unwanted materials. This 
alternative option would provide 
flexibility for laboratory workers to 
leave working containers open during 
ongoing experiments, but would ensure 
that all other containers remain safely 
closed when not in use. 

A second alternative option the 
Agency is considering is to explicitly 
include specific container management 
requirements in the regulation. This 
option would be similar to the current 
container management standards for 
laboratories, requiring that containers be 
in good condition, that the waste be 
compatible with other materials and the 
containers, and that containers holding 
hazardous waste always be closed 
during storage. As opposed to the more 
performance-based proposal, this option 
would contain regulatory language 
requiring that an institution ‘“‘must at all 
times” keep containers: closed except 
when adding or removing materials and, 
in cases for in-line collection, provide 
assurance of no spillage from overflow; 
maintained to prevent leaks or spills 
and, if the container becomes impaired, 
immediately transfer materials to a 
container in good condition; and 
compatible with materials to prevent 
adverse reactions or container 
impairment and stored a safe distance 
from other incompatible containers. In 


- addition, this option could impose 


minimum requirements for what 
constitutes a “safe distance from” and 
what constitutes a ‘‘container in good 
condition.” This option also could 
include specific requirements for 
assuring that no spills from overflow 
occur for in-line collections by 
mechanisms such as secondary 
containment, equipment monitoring or 
shut down of equipment in certain 
instances. The Agency has proposed 
performance-based standards for 
container management as opposed to 
more specific requirements because the 
Agency believes such flexibility is 
appropriate and will lead to greater 
environmental protection, considering 
the specific circumstances at 
laboratories. As a result, laboratory 
personnel will be able to apply their 
institutional knowledge and experience 
to determining the most effective and 
safest container management standards 
for each laboratory. 

The Agency requests comments on 
the proposed performance-based 
standards for container management. 


* Specifically, EPA is seeking comment 


on whether the proposed standards 


provide for protection of human health 


and the environment, while providing 
flexibility to the laboratories. EPA also 
seeks comment on the ease of 
determining compliance with the 
performance-based standards. EPA 
requests comments on the concept 
requiring that all containers be closed at 
all times, except ‘working containers.”’ 
EPA specifically requests comment on 
the definition of “working container” 
and its applicability in college and 
university laboratories. Additionally, 
EPA is seeking comment on whether the 
alternative option of specific container 
management requirements should be in 
the regulations, and, if so, what these 
regulations should contain. 


Labeling Standards 


The labeling requirements in today’s 
proposal include two sets of 
performance-based requirements. First, 
in order to demonstrate compliance 
with the proposed rule, to alert 
individuals handling the materials, and, 
to ensure proper handling, a label must 
be affixed to or physically 
accompanying the container of 
unwanted material. This cautionary 
compliance label must include 
sufficient information to alert 
emergency response personnel and 
transporters to the material’s hazards 
and/or identity. For example, this might 
include the possible hazardous 
properties of the unwanted material or 
its constituents. Once the RCRA-trained 
individual makes the hazardous waste 
determination, whether it is in the 
laboratory or an on-site CAA or TSDF, 
the hazardous waste code(s) must be 
added to the cautionary compliance 
label that is affixed to or physically 
accompanying the container. Requiring 
that the hazardous waste code(s) be 
placed onto the cautionary compliance 
label will ensure that inspectors can 
confirm that the hazardous waste 
determination has been made and that 
there is no confusion as to the contents 
of the container so that employees of the 
college or university or contractors 
consolidating the waste can easily verify 
that incompatible wastes are not lab- 
packed together. 

The second proposed standard 
requires that the RCRA-trained 
individual who makes the hazardous 
waste determination receives sufficient 
information regarding the unwanted 
material so that the hazardous waste 
determination can be properly made. 
This information may be affixed to, but 
at a minimum, must in some way be 
associated with each container in order 
to allow this individual to properly 
identify whether an unwanted material 
is a hazardous waste and to assign a 
proper hazardous waste code(s). 
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Examples of the types of information 
that may be associated with the 
container are: a description of the 
chemical composition of the material; 
whether the unwanted material has 
been used or is unused; a description of 
the manner in which the unwanted 
material was used (i.e., used as a 
solvent); and a description of the 
possible hazardous properties of the 
unwanted material (i.e., toxic, reactive, 
corrosive or ignitable). This information 
may be physically affixed or attached to 
the container of unwanted material, but 
need not be. The information must be 
received by the RCRA-trained 
individual making the hazardous waste 
determination so that this individual is 
able to correlate the information 
received with the container of unwanted 
material to which it refers. 

Additionally, the date the unwanted 
materials began accumulating in the 
laboratory must be associated with (but 
need not be affixed to) the container in 
order to track the interval when 
materials must be removed as specified 
in a college or university’s LMP, which 
must not exceed six months. If the 
volume of unwanted materials in a 
laboratory exceeds 55 gallons (or 1 quart 
of acutely hazardous reactive waste), an 
additional date must be recorded in 
order to determine whether the 10 
calendar days for removing the 
unwanted materials from the laboratory 
has elapsed. These dates—the date that 
the unwanted material began 
accumulating in the container in the 
laboratory and the date that the 
container exceeds 55 gallons of 
unwanted materials (or one quart of 
acutely hazardous reactive wastes)— 
may be on the label affixed to the 
contginer, or otherwise added to the 
label associated with the container. 

A laboratory might meet the second 
proposed labeling standard by devising 
a system that, for example, numbers the 
containers of unwanted material and 
creates a spreadsheet containing 
sufficient information to identify the 
material for each of the numbered 
containers of unwanted material. The 
spreadsheet could then be sent 
electronically to the RCRA-trained 
individual so the information is 
available to that individual when the 
hazardous waste determination is made. 
Alternatively, laboratories could affix a - 
bar code to each container that, when 
scanned, would provide the information 
necessary for proper determination of 
the unwanted material. Laboratories 
might also choose to include with the- 
containers a printed inventory of the 
unwanted materials and the associated 
information each time the containers are 
removed from the laboratory and the 


RCRA-trained individual makes the . 
hazardous waste determination. The 
second labeling requirement is meant to 
provide the laboratory with flexibility in 
determining the most efficient manner 
in which to provide the RCRA-trained 
individual with the information they 
need to accurately and easily identify 
whether the unwanted materials are 
RCRA hazardous wastes. 

Proposing two distinct labeling 
standards ensures that the RCRA-trained 
individual will be able to make an 
accurate hazardous waste determination 
of the status of the unwanted materials 
that are generated by students and 
laboratory workers. The central 
accumulation area or TSDF at a college 
or university may be receiving 
unwanted materials from dozens of 
laboratories, in addition to other sources 
on campus, and the RCRA-trained 
individual responsible for identifying 
and managing the unwanted materials 
may not be aware of the origins of this 
material, unless sufficiently informed by 
the generators in the laboratories. 

The Agency is also considering a 
labeling option (concerning the second 
labeling requirement) that would 
require specific information be 
associated with the container of 
unwanted materials, as opposed to the 
performance-based requirements 
described above. Under this approach, 
specific labeling requirements would be 
specified in the regulatory language. For 
example, the rule would specifically 
require, among other things, that 
containers have associated labels that 
include a chemical description of the 
unwanted material, whether the 
material is used or unused, the manner 
in which the chemicals were used, and 
a description of the possible hazardous 
properties of the material. The Agency 
is proposing the performance-based 
requirements and requesting comment 
on the specific labeling requirements 
option since EPA believes that the 
performance-based labeling 
requirements will allow college and 
university laboratories more flexibility 
in finding the most appropriate labeling 
method for their laboratory that will 
ensure the unwanted materials are 
labeled in such a way that they are 
properly handled, as well as easily and 
accurately identified, whether that is in 
the laboratory or at an on-site central 
accumulation area or TSDF. 

The Agency requests comments on 
the proposed performance-based 
labeling requirements and the more 
prescriptive alternative option described 
above. Specifically, EPA is seeking 
comment on whether the proposed 
standards provide sufficient flexibility. 
Additionally, EPA is seeking comment 


on whether it is more appropriate to 
require specific standards for labeling 
and, if so, what information should be 
required on the container labels. 


4. Training and Instruction 
Requirements 


Today’s proposal includes 
performance-based standards for 
training workers and instructing 
students in laboratories at participating 
colleges and universities. The proposal 
maximizes flexibility in both the 
content and method of instruction for 
students or training for workers in order 
to meet the proposed standards. Under 
this proposal, the regulation requires 
that colleges and universities provide 
laboratory workers with training 
commensurate with the laboratory 
workers’ duties. Students working in 
laboratories must receive instruction 
relevant to their activities in the 
laboratory. A college or university is 
required to document in its Laboratory 
Management Plan (LMP) how it will 
meet the training and instruction 
standards of the proposed regulation 
(e.g., who will be trained/instructed, 
what are the minimal requirements for 
completing the training/instruction). 
EPA believes training should be 
commensurate with an individual’s 
assigned duties, the degree of 
involvement with the management of 
the unwanted materials, and the 
transportation of potentially hazardous 
waste until the ultimate hazardous 
waste determination and treatment, 
storage or disposal of such hazardous 
waste is made. Therefore, EPA 
maintains it is sufficient for students to 
be instructed in the applicable 
laboratory chemical and unwanted 
materials management standards and 
practices of today’s proposal to enable 
them to perform learning and 
enrichment activities customarily 
performed by students in the laboratory. 
Laboratory workers, including graduate 
students, must be trained in accordance 
with their job function. EPA is 
including graduate students in the same 
category for training as laboratory 
workers, as explained in the definition 
sections (section IV.A of this preamble 
and § 262.200 of subpart K), since 
graduate students often perform many of 
the same chemical or unwanted 
materials management functions as 
laboratory workers employed by, or 
otherwise in service to, a college or 
university. 

EPA distinguishes training from 
instruction to correspond with the level 
of knowledge or practical application 


* needed by individuals to perform their 


assigned functions or fulfill their job or 
enrollment classification (i.e., professor, 
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EH&S, graduate student) within a 
college or university laboratory. EPA 
believes instruction constitutes 
familiarization or transference of 
knowledge to perform tasks and 
assignments in a safe and 
environmentally sound manner. For 
example, students conducting 
experiments will come in contact with 
and use a variety of chemicals which 
may potentially become hazardous 
waste following experimentation or may 
react adversely if incorrectly stored or 
managed. These potentially hazardous 
wastes must be stored in containers to 
minimize risk and labeled to alert 
individuals that the contents of the 
container should be managed in a 
certain manner. There is also the 
potential for dangerous or hazardous 
situations such as explosions, fires, 
spills, or other hazards from 
mishandling of chemicals or unwanted 
materials which require emergency 
response actions by qualified personnel. 
It is not necessary that students have the 
capability of an emergency response 
coordinator or other qualified 
individual to respond and perform 
emergency procedures and other 
remedial actions. Rather, it is sufficient 
for students to know how to correctly 
handle and manage potentially 
hazardous wastes to avoid dangerous or 
hazardous situations and in case of an 
emergency, the correct information or 
procedures to follow such as contact 
information and evacuation procedures. 


Conversely, the Agency considers 
training as more formalized or technical 
instruction whereby upon completion of 
training, personnel are qualified to 
perform the functions of their job 
descriptions or assigned duties. To 
illustrate, current RCRA personnel 
training for LQGs under 40 CFR 
265.16(a)(1) describes required training 
as classroom or on-the-job training. It 
also requires personnel to complete a 
training program that teaches them to 
perform their duties in a way which 
ensures compliance with the 
regulations. Therefore, for the purpose 
of subpart K, laboratory workers must 
receive formalized training or technical 
instruction commensurate with their 
duties (which is dependent on an 
individuals job description or 
assignments), be able to supervise or 
instruct students in the laboratory and 
generally perform duties which fulfill 
responsibilities contained in their job 
description or assigned duties, which 
may include conducting chemical 
analysis, preparing containers for 
transport, emergency response duties or 
other duties, as appropriate. It is 
required that personnel conducting the 


hazardous waste determination or 
transporting unwanted materials on-site 
be RCRA-trained according to the 
generaior status of the college or 
university. In the case of laboratory 
workers, the level of training needed by 
workers is dependent on their 
individual duties and may not require 
these individuals to be RCRA-trained to 
the same degree as required for 
individuals involved in the on-site 
transport of unwanted materials or 
making the hazardous waste 
determination if these duties are not 
assigned to them. 

Under this proposal, colleges and 
universities choosing to be subject to 
this new set of alternative regulations 
have the flexibility to determine the 
appropriate subject matter for 
instructing their students and training 
laboratory workers and to tailor the 
training to individual needs according 
to function, duties and tasks. For 
example, to meet the requirement that 
all laboratory workers must receive 
training in accordance with their 
functions, a college or university may 
develop training that includes proposed 
laboratory practices and standards for 
unwanted materials management. As 
with personnel training for individuals 
not making the hazardous waste 
determination or transporting unwanted 
materials on-site, EPA is not mandating 
specific subject matter, materials or 
methods for instructing students. 
However, the Agency believes 
appropriate instruction for students 
would cover such information as 
unwanted materials management 
‘standards and practices sufficient to 
enable students to manage unwanted 
materials safely and in an 
environmentally sound manner, while 
working in the laboratory. Both training 
of laboratory workers and instruction of 
studenis must ensure that appropriate 
and accurate information is conveyed to 


_ the RCRA-trained individual in order 


for that individual to make accurate 
hazardous waste determinations and to 
safely transport unwanted materials on- 
site, if appropriate. 

EPA believes it is necessary for 
individuals involved in the on-site 
transportation of potentially hazardous 
wastes and individuals making the 
hazardous waste determination (either 
in the laboratory, on-site CAA or on-site 
TSDF) to receive the full complement of 
RCRA training in accordance with the 
college or university’s generator status 
as found in 40 CFR 262.34(a)(4) and 
265.16 for LQGs, and 262.34(d)(5)(iii) 
for SQGs. EPA is requiring that 
individuals involved in the on-site 
transportation of unwanted materials 
receive this level of training due to the 


potential of a release or spill directly to 
the environment (e.g., soil, air, water) or 
risks from an explosion or other 
accident, while potentially hazardous 
wastes or other materials are in route 
during on-site transport. EPA also 
believes that individuals making the 
hazardous waste determination must be 
aware of all applicable RCRA 
requirements in order to be able to 
classify the unwanted materials as solid 
and hazardous wastes and identify the 
RCRA hazardous waste code(s) for 
proper hazardous waste or unwanted 
materials management or re-use. 
Therefore, §§ 262.207(c) and (d), 
262.209, 262.210(a) and (e), 262.211(a) 
and (c), and 262.212(a) and (c) of 
subpart K require that a RCRA-trained 
individual accompany on-site transport 
of unwanted materials and hazardous 
wastes and only RCRA-trained 
individuals may make the hazardous 
waste determination. EPA also is 
requiring in today’s proposal that 
contractors employed by the college or 
university involved in laboratory 
management of unwanted materials or 
hazardous waste as contained in subpart 
K must be RCRA-trained per LQG 
requirements regardless of a college or 
universities generator status. To 
summarize, the existing training 
requirements relevant to RCRA-trained 
individuals cited above: 

1. LQG regulations under 40 CFR 
265.16 set a minimum of required 
elements (much of which pertain to 
emergency response) as follows: 

a. Personnel must successfully 
complete a program of classroom 
instruction or on-the-job training that 
teaches them to perform their duties in 
a way that ensures compliance and must 
include hazardous waste management 
procedures (including contingency plan 
implementation) relevant to their 
employment position. Personnel who 
have not successfully completed 
training must not work in unsupervised 
conditions. 

b. The training program must be 
directed by an individual trained in 
hazardous waste management. At a 
minimum, training must be designed to 
ensure that personnel are able to 
effectively respond to emergencies by 
familiarizing them with emergency 
procedures, equipment and systems. 
Where applicable, personnel are 
required to become familiar with the 
procedures and information of 
§ 265.16(a)(3)(i)-(vi), such as responses 
to fires or explosions, or groundwater 
contamination incidents. 

In addition, LQG training 
requirements of 40 CFR 265.16 require 
that personnel take part in an annual 
review of training (§ 265.16(c)) and must 
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maintain training records including a 
written description of the types and 
amount of training completed in 
accordance with job descriptions 

(§ 626.16(d)). 

2. SQG training requirements of 40 . 
CFR 262.34(d)(5)(iii) require the 
generator to ensure all employees are 
thoroughly familiar with proper waste 
handling and emergency procedures, 
relevant to their responsibilities during 
normal college or university operations 
and emergencies. 

For purposes of Subpart K, training 
records for RCRA-trained individuals at 
college or university large quantity 
generators must be kept as currently 
- required by 40 CFR 265.16. Both large 
and small quantity generators must 
address training standards for RCRA- 
trained individuals in their LMP as 
required by subpart K (see details in 
preamble section IV.D for recordkeeping 
and section IV.C.11 for LMP 
requirements associated with today’s 
proposed rule). 

As stated earlier, EPA is not 
proposing specific types of training 
methods for laboratory workers or 
instruction requirements for students. 
Rather, each college or university 
choosing to be subject to subpart K may 
determine the best training or 
instruction method to meet their 
circumstances and operations. For 
example, training methods may consist 
of a variety of approaches, including 
formal classroom or electronic training, 
on-the-job training, or instruction to 
students by professors or other qualified 
personnel before or during an 
experiment. Professors may choose to 
simulate an emergency event as a 
method to instruct students on proper 
emergency contact or evacuation 
procedures, or choose to post 
information or procedures in the 
laboratory and/or test the students on 
these procedures as part of regular 
exams. Regardless of the method used, 
a college or university is required to 
address the training and instruction 
standards found in today’s proposed 
rule and must document the training 
methods in its LMP. In addition, 
training or instruction must be sufficient 
to enable individuals to carry out their 
duties in an environmentally safe and 
sound manner and in accordance with 
other appropriate regulations. 

The Agency is also considering an 
alternative option to today’s proposal. 
This option is a more prescriptive 
regulatory approach than the proposed 
performance-based option. Like the 
proposed option, this option requires 
that training/instruction be 
commensurate with the duties of 
laboratory workers and students based 


on the degree of involvement with 
handling and management of unwanted 
materials, and transportation of 
potentially hazardous waste. Also, as 
with the proposal, laboratory workers 
and graduate students would receive 
training, while students are required to 
receive instruction in appropriate areas. 
Colleges and universities would tailor 
the training/instruction to the 
individuals’ functions and would 
determine training and instruction 
methods that best fit the college or 
university’s environment (see examples 
in the proposal above). However, with 
this alternative, EPA would set certain 
minimum training requirements for 
laboratory workers and students. 
Specifically, EPA would require that: (1) 
Students receive instruction in proper 
container management and labeling 

(§ 262.206), collection procedures for 
unwanted materials (§ 262.208), and 
emergency procedures (as added, if 


. appropriate); and (2) laboratory workers 


must be trained in the same subject 
matter as students, and any additional 
training necessary to perform their 
individual duties. For instance, 
laboratory workers may need to receive 
more technical or extensive training in 
the same areas as students to be able to 
teach, supervise or otherwise assist 
students in laboratory chemical and 
unwanted materials management 
practices. In addition, further training 
maybe required beyond what is 
sufficient to be able to supervise 
students in the laboratory if laboratory 
workers perform other duties such as 
chemical inventories, laboratory clean- 
outs, emergency response or other 
duties not required of students. These 
additional duties would require training 
in the areas not required of students. 
Furthermore, as with the proposed 
option, only RCRA-trained individuals 
may be tasked with on-site 
transportation of unwanted materials 
(see summary of RCRA training 
requirements in the proposed option 
above for LQGs and SQGs) and colleges 
and universities must address the 
required training standards in their 
LMP. 


The Agency requests comments on 
the proposed performance-based 
training and instruction requirements 
and the alternative option offered. The 
proposed option grants maximum 
flexibility to colleges and universities in 
meeting the training requirements. The 
alternative option sets minimum 
standards which colleges and 
universities would be required to meet. 
In both cases, training must be 
documented in the college and 
university’s LMP. Additionally, the 


Agency is interested in receiving 
comment on training requirements 
under other regulations that institutions 
may use to fulfill the requirements of 
today’s proposed option. 


5. Removal Frequency of Unwanted 
Materials 


Typically, laboratories initially 
accumulate hazardous wastes within the 
laboratory before sending the hazardous 
wastes to an on-site or off-site location. 
As the initial accumulation area for 
hazardous wastes, the laboratory 
generally manages the hazardous waste 
in a satellite accumulation area (see 
§ 262.34(c)). Under the current 
regulations, the removal of hazardous 
waste from satellite accumulation areas 
is dependent on the volume of 
hazardous waste. That is, once more 
than 55 gallons of hazardous waste (or 
more than 1 quart of acutely hazardous 
waste) is accumulated in a satellite 
accumulation area, a generator has three 
days to remove the excess hazardous 
waste from the satellite accumulation 
area and transfer it to an areathat _ 
complies with § 262.34(a) for large 
quantity generators, or § 262.34(d) for 
small quantity generators. Of course, the 
hazardous waste from the laboratory 
may also be sent to an on-site TSDF or 
off-site TSDF. Large quantity generators 
are allowed to accumulate hazardous 
waste for up to 90 days on-site without 
a permit, provided the standards of 
§ 262.34(a) are met. Similarly, small 
quantity generators are allowed to 
accumulate hazardous waste for up to 
180 days on-site without a permit, 
provided the standards of § 262.34(d) 
are met.> The hazardous waste 
management standards in §§ 262.34(a) 
and 262.34(d) are more comprehensive 
than the regulations for accumulating 
hazardous waste in satellite 
accumulation areas in § 262.34(c). The 
satellite accumulation regulations of 
§ 262.34(c)(2) require that once 55 
gallons of hazardous waste is exceeded, 
only the excess of 55 gallons of 
hazardous waste must be removed (or 
the excess of 1 quart of acutely 
hazardous waste) from the satellite 
accumulation area. 

Colleges and universities have told 
EPA that they rarely accumulate 55 
gallons in a laboratory, except during a 
laboratory clean-out, which occurs, for 
example, when faculty retire or when | 
buildings are renovated. Thus, under 
the existing hazardous waste 


5 Small quantity generators that must send their 
hazardous waste more than 200 miles for off-site 
treatment, storage or disposal are allowed to 
accumulate hazardous waste for 270 days or less 
on-site without a permit, provided the conditions 
of § 262.34(d) are met (see § 262.34(e)). 
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regulations, the hazardous waste can 
remain in the laboratory for long periods 
of time, provided that no more than 55 
gallons of hazardous waste (or 1 quart 
of acutely hazardous waste) is 
accumulated, since there is no time 
limit for how long a satellite 
accumulation area can take to 
accumulate 55 gallons. However, once 
55 gallons is exceeded, the excess must 
be removed within three days. Colleges 
and universities have. commented that 
the three-day time limit is insufficient 
for EH&S personnel to respond to 
individual waste removal requests at 
laboratories that are sometimes spread 
out over extensive grounds of a college 
or university campus. 

Today, EPA is proposing to regulate 
the removal of unwanted materials from 
laboratories at colleges and universities 
primarily by time, and secondarily by 
volume of unwanted materials 
(including reactive acutely hazardous 
unwanted materials). EPA is proposing 
that unwanted materials, including 
reactive acutely hazardous unwanted 
materials, generated in laboratories at 
colleges and universities must be 
removed from the laboratory at a regular 
interval that is specified in the college 
or university’s Laboratory Management 
Plan. However, the regular interval for 
routine removal of unwanted materials 
must not exceed six months. If a 
laboratory accumulates more than 55 
gallons of unwanted materials, or one 
quart of reactive acutely hazardous 
reactive unwanted material, prior to the 
regularly scheduled removal specified 
in the college or university’s Laboratory 
Management Plan, then all of the 
unwanted materials, including the 
reactive acutely hazardous unwanted 
materials, must be removed from the 
laboratory within 10 calendar days of 
exceeding 55 gallons or one quart of 
acutely hazardous reactive materials, or 
at the next regularly scheduled removal, 
whichever occurs first. Colleges and 
universities that do not have an on-site 
central accumulation area or on-site 
TSDF will have to ensure that 
laboratories do not exceed 55 gallons, or 
be prepared to arrange for transportation 
off-site to a designated facility within 10 
calendar days of exceeding 55 gallons. 

EPA is proposing this alternative 
regulation for two reasons. First, it is 
rare for a laboratory to accumulate 55 
gallons of hazardous waste (other than 
during laboratory clean-outs); therefore, 
hazardous waste can accumulate in 
laboratories for extended periods of 
time. The Agency believes a time-driven 
schedule for removal of hazardous 
waste from laboratories is more 
appropriate for the way laboratories 
operate and generate hazardous waste. 


Second, regularly scheduled removals of 
unwanted materials will provide 
additional protection for laboratory 
workers and students, as well as the 
environment, since the regular removal 
of unwanted materials will result in 
accumulation of lower volumes of 
unwanted materials in the laboratory for 
shorter periods of time. 

Colleges and universities will be 
required to identify in their LMP the 
frequency of removals of all unwanted 
materials. The Agency is proposing to 
impose a maximum time of six months 
that may elapse between removals. 
Colleges and university representatives 
have told EPA that tying the removal of 
wastes with the academic calendar 
would facilitate removal of wastes that 
accumulate during the course of the 
semester with a minimum of disruption. 
The Agency believes that six months is 
an appropriate length of time to allow 
colleges and universities to schedule 
removals of unwanted materials at the 
end of each semester. The Agency 
realizes that many colleges and 
universities have more than the 
traditional two semesters; however, the 
Agency is not aware of any college or 
university that has a semester exceeding 
six months. EPA is requesting comment 
on whether six months is an appropriate 
maximum interval for regularly 
scheduled removal of unwanted 
materials or whether another time 
interval may be more appropriate. 
Colleges and universities are certainly 
free to schedule the removal of 
unwanted materials from their 
laboratories at a shorter interval, if that 
best suits their schedule. However, EPA 
does not believe that allowing unwanted 
materials to accumulate for longer than 
six months would provide the benefits 
to human health and the environment 
that are anticipated from moving to a 
time-driven rather than volume-driven 
approach. 

Although many commenters have told 
EPA that laboratories rarely accumulate 
55 gallons of hazardous waste, the 
Agency is maintaining the current 
volume-driven removal approach as a 
secondary measure to prevent 
laboratories from accumulating 
unnecessary volumes of unwanted 
materials. Today’s proposal differs from 
the current satellite accumulation area 
regulations, which are also volume- 
driven, in two ways. First, rather than 
being required to remove just the excess 
of 55 gallons of hazardous waste (or one 
quart of acutely hazardous waste), EPA 
is proposing that if a laboratory 
accumulates more than 55 gallons of 
unwanted materials or one quart of 
reactive acutely hazardous unwanted 
materials, all the unwanted materials 


must be removed from the laboratory. 
The Agency believes that if a RCRA- 
trained individual is called upon for 
removal of unwanted materials, it makes 
sense to remove all the containers of 
unwanted materials, rather than leave 
up to 55 gallons of potentially 
hazardous waste or one quart of reactive 
acutely hazardous unwanted materials 
behind, while removing only the excess 
of unwanted materials. Secondly, the 
Agency is proposing to extend from 
three days to ten calendar days the time 
that a college or university has to 
remove unwanted materials from a 
laboratory when that laboratory exceeds 
55 gallons of unwanted materials or one 
quart of reactive acutely hazardous 
unwanted materials. Under the current 
regulations, if a college or university has 
a schedule for waste removal from 
laboratories and a laboratory requests 
that waste be removed due to an 
exceedance of the specific thresholds, it 
may be difficult for EH&S staff to 
respond to the request within three 
days. For example, when removal 
requests are made just prior to 
weekends or holidays, three days will 
likely not provide sufficient time to 
respond to the request, and to continue 
routine waste removals. Commenters 
have suggested to EPA that extending 
the period from three days to ten 
calendar days will provide enough 
flexibility to allow colleges and 
universities to respond to what is 
expected to be an unusual occurrence of 
exceeding 55 gallons of unwanted 
materials or one quart of reactive 
acutely hazardous unwanted materials 
in a laboratory, while maintaining the 
requirement for regular waste removal 
from laboratories. 

Currently, when a generator 
accumulates more than 55 gallons of 
hazardous waste (or 1 quart acutely 
hazardous waste) in a satellite 
accumulation area, the generator has 
three days to remove the excess 
hazardous waste from the satellite 
accumulation area to another location. 
The Agency has received numerous 
inquiries regarding the definition of 
“three days” in the current satellite 
accumulation area regulations. The 
Agency has interpreted “three days’’ to 
mean “three calendar days” (see memo 
from Robert Springer, Director, OSW to 
EPA Regional Directors, 3-17-04, a 
copy of which is included in the docket 
for today’s proposed rule). For clarity, in 
today’s proposal, the Agency is 
including the word “calendar” in the 
regulatory language that allows ten days 
to remove unwanted materials that 
exceed 55 gallons (or 1 quart of reactive 
acutely hazardous unwanted materials). 
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That is, once a laboratory accumulates 
more than 55 gallons of unwanted 
material (or 1 quart of reactive acutely 
hazardous unwanted materials), all of 
the unwanted material (or reactive 
acutely hazardous unwanted material) 
must be removed within 10 calendar 
days. EPA is requesting comment on 
whether 10 calendar days is an 
appropriate length of time for removing 
all of the unwanted material (or reactive 
acutely hazardous unwanted material) 
from the laboratory, once 55 gallons (or 
1 quart) is exceeded in the laboratory. 


1. Reactive Acutely Hazardous 
Unwanted Materials 


EPA recognizes the higher risk from 
reactive acutely hazardous unwanted 
materials (as defined in section IV.A. of 
this preamble), and has determined that 
there is justification for treating these 
materials somewhat differently from 
other unwanted materials, including 
others that are potentially acutely 
hazardous waste. The Agency has 
decided that these seven reactive 
acutely hazardous unwanted materials 
should be subject to a lower volume 
limit for accumulation in the laboratory. 
These reactive chemicals pose extreme 
danger to laboratory personnel when 
they are stored for long periods and 
become unstable. When they become 
unstable, these reactive chemicals have 
the potential to cause significant harm 
to individuals and property. Reactive 
acutely hazardous unwanted materials 
must be removed from the laboratory 
during regularly scheduled pick-ups, 
along with all unwanted materials. But, 
the Agency is proposing that if a 
laboratory exceeds 1 quart of these 
acutely reactive unwanted materials 
prior to a regularly schedule removal, 
then all the acutely reactive unwanted 
materials must be removed from the 
laboratory within 10 calendar days of 
exceeding 1 quart, or at the next 
regularly scheduled removal, whichever 
occurs first. Because these reactive 
acutely hazardous unwanted materials 
are, by definition, unused commercial 
chemical products, and there are 
currently only seven such chemicals, 
they will be easily identifiable by a 
laboratory worker or student, and could 
therefore be collected separately from 
other unwanted materials. By 
segregating reactive acutely hazardous 
unwanted materials from other 
materials, the student or laboratory 
worker could easily determine when the 
one quart limit is reached. © 


b. Other Unwanted Materials That Are 
Potentially Acutely Hazardous Waste 


Other than the reactive unwanted 
materials listed as acutely hazardous in 


261.33(e), the remainder of unwanted 
materials that may eventually be 
determined to be acutely hazardous 
waste will not be subject to the lower 
accumulation volumes. Current 
requirements for managing hazardous 
wastes in satellite accumulation areas 
allow for the accumulation of up to one 
quart of acutely hazardous wastes and 
require the removal (within three days) 
of any excess over one quart. There is 
currently no requirement to remove the 
initial quart of acutely hazardous waste. 
Because today’s proposal does not 
require that the hazardous waste 
determination be made until the 
unwanted material is removed from the 
laboratory or within 4 calendar days of 
arriving at an on-site central 
accumulation area or on-site TSDF, 
there is no way to distinguish in the 
laboratory between unwanted materials 
that may be acutely hazardous waste 
and those that may be non-acutely 
hazardous waste. Therefore, under 
today’s proposal, except for the reactive 
acutely hazardous unwanted materials, 
unwanted material which may later be 
determined to be acutely hazardous 
waste is subject to the same 
requirements as other unwanted 
material generated in the laboratory, and 
may potentially accumulate in the 
laboratory in volumes greater than one 
quart. However, unlike the current 
generator regulations, today’s proposal 
requires all unwanted material 
accumulated in the laboratory to be 
removed at a regular interval not to 
exceed six months. Furthermore, when 
55 gallons of unwanted: materials or one 
quart of reactive acutely hazardous 
unwanted materials is exceeded, all 
unwanted materials must be removed 
from the laboratory, not merely the 
excess of 55 gallons, as is required 
currently. 


EPA believes that the risk associated 
with acutely hazardous waste is reduced 
in the laboratory by requiring unwanted 
material to be removed from the 
laboratory at least every six months and 
requiring that all of the unwanted 
materials be removed at regularly 
scheduled pick-ups, as well as when 
maximum volumes are exceeded. 
Additionally, today’s proposed 
alternative regulations contain 
provisions, such as training 
requirements for laboratory workers, 
instruction for students, and the 
Laboratory Management Plan, which 
includes planning for emergency 
response, which the Agency believes 
will improve management of unwanted 
materials, while in the laboratory. 
Improved management will limit the 
potential for human exposure and spills 


from all unwanted materials, including 
those which may later be determined to 
be acutely hazardous wastes. For these 
reasons, EPA does not propose to treat 
potentially acutely hazardous waste, 
with the exception of reactive acutely 
hazardous unwanted materials, 
differently from other potentially 
hazardous waste that is generated in the 
laboratory. 


6. Where and When To Make the 
Hazardous Waste Determination 


In today’s proposal, the Agency is 
providing maximum flexibility for 
colleges and universities with respect to — 
where the hazardous waste 
determination may be made, while still 
providing protection of human health 
and the environment. Section 262.209 
in today’s proposal, requires colleges 
and universities to make the hazardous 
waste determination under § 262.11 on 
unwanted materials generated in 
laboratories in one of three places: (1) In 
the laboratory before the unwanted 
materials are removed from the 
laboratory (see § 262.210), (2) within 4 
calendar days of arriving at an on-site 
central accumulation area (see 
§ 262.211), or (3) within 4 calendar days 
of arriving at an on-site TSDF (see 
§ 262.212). Regardless of where the 
hazardous waste determination is made, 
all of the standards that EPA is 
proposing today for managing unwanted 
materials in the laboratory would apply, 
while the unwanted materials remain in 
the laboratory, including training/ 
instruction, labeling, and container 
management. Also, regardless of where 
the hazardous waste determination is 
made, an unwanted material that is 
determined to be a hazardous waste is 
subject to all applicable hazardous 
waste regulations from that point, 
including the land disposal restrictions 
of part 268, all requirements for the on- 
site management of hazardous waste, 
and any applicable requirements 
pertaining to off-site transportation. 

As with all hazardous waste 
determinations, if a RCRA-trained 
individual determines that an unwanted 
material is suitable and intended for 
direct use or reuse at another laboratory 
or location at the college or university, 
or does not meet the definition of solid 
waste in 40 CFR 261.2, then the 
unwanted material will not become 
subject to the hazardous waste 
regulations. Likewise, if a RCRA-trained 
individual determines that an unwanted 
material is a solid waste, but not a 
hazardous waste, the unwanted material 
is no longer subject to the hazardous 
waste regulations, including part 262. 
However, the non-hazardous solid 
wastes must be managed and disposed | 
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of according to applicable State and 
local solid waste management 
requirements. 


Transferring Unwanted Materials or 
Hazardous Wastes From the Laboratory 
to an On-Site Central Accumulation 
Area, or On-Site TSDF 


Currently, when hazardous waste is 
removed from a laboratory that manages 
it in a satellite accumulation area, it can 
be brought to an on-site generator 
accumulation area (sometimes called a 
<90 or <180 day area), an on-site TSDF, 
or picked up for transport to an off-site 
designated facility, such as an off-site 
TSDF. EPA’s policy has been that 
hazardous waste in a satellite 
accumulation area may not be 
transferred to another satellite 
accumulation area (see memo from 
Robert Springer, Director, OSW to EPA 
. Regional Directors; 3-17—04, a copy of 
which is in the docket for today’s 
proposal). Today’s proposal maintains 
all the same options and prohibitions 
for the removal of unwanted materials 
from the laboratory and for the removal 
of hazardous wastes from the laboratory 
if the hazardous waste determination is 
made in the laboratory. 


Many of the unwanted materials that _ 


will be transferred from laboratories to 
an on-site central accumulation area or 
an on-site TSDF will ultimately be 
determined to be hazardous wastes. 
Therefore, EPA believes it is appropriate 
to keep the existing level of protection 
for the on-site movement of unwanted 
materials. EPA’s interpretation of 
existing regulations is that any 
personnel responsible for the on-site 
movement of hazardous waste must 
receive the level of training appropriate 
to the college or university’s generator 
status, as specified by § 262:34(d)(5)(iii) 
for small quantity generators and 

§ 265.16 for large quantity generators 
(see memo from Robert Springer, 
Director, OSW to EPA Regional 
Directors; 3-17—04, a copy of which is 
in the docket for today’s proposal). EPA 
is proposing to codify this regulatory 
interpretation for the on-site movement 
of unwanted materials at colleges and 
universities. 

To ensure that unwanted materials 
removed from the laboratory are brought 
promptly to their next destination, the 
Agency is proposing to require that 
when unwanted materials are removed 
from a laboratory, they must be brought 
“directly” from the laboratory(ies) to an 
on-site central accumulation area or an 
on-site TSDF. Without such a 
requirement, the Agency is concerned 
that the unwanted material or hazardous 
wastes could be held in on-site transport 
for days or longer (without any specific 


controls) before it is delivered to its next 
destination. 

The Agency realizes that in certain 
cases, the RCRA-trained individual will 
remove the unwanted material from a 
single laboratory and deliver it 
immediately to the central accumulation 
area, while in other instances, the 
RCRA-trained individual will remove 
the unwanted material from a number of 
laboratories before it is delivered to the 
central accumulation area. In both cases, 
this would meet the intent of the 
regulation. On the other hand, ifa 
RCRA-trained individual that is 
collecting unwanted materials from 
laboratories leaves the unwanted 
materials on a cart in the hallway 
overnight, this would not meet the 
intent of the regulations. In general, if 
the unwanted materials are sent from 
the laboratory to its next destination 
within the same work day, this would 
meet the intent of today’s requirement 
to bring unwanted materials or 
hazardous wastes “directly” from the 
laboratory to an on-site central 
accumulation area, or on-site TSDF. 
EPA is seeking comment on whether it 
is necessary to define “directly” or to 
replace it with a more specific time- 
frame, such as a same day requirement. 


7. Making the Hazardous Waste 
Determination in the Laboratory 


Any college or university that chooses 
to comply with today’s new set of 
alternative regulations for unwanted 
materials generated in laboratories will 
have the option of making the 
hazardous waste determination in the 
laboratory before the unwanted 
materials are removed from the 
laboratory. The Agency believes that 
this option will be most useful for those 
colleges and universities that do not 
have on-site central accumulation areas 
or on-site TSDFs. EPA expects that 
smaller colleges and universities are less 
likely to have on-site central 
accumulation areas or on-site TSDFs 
and will be the most likely to benefit 
from making the hazardous waste 
determination in the laboratory before 
the unwanted materials are removed 
from the laboratory. Nonetheless, the 
Agency would like to extend the added 
flexibility of this option to colleges and 
universities that have on-site central 
accumulation areas or on-site TSDFs, as 
well. Some colleges or universities with 
on-site central accumulation areas or 
on-site TSDFs may elect to make the 
hazardous waste determination in the 
laboratory in order to avoid bringing 
non-hazardous wastes to its on-site 
central accumulation area or on-site 
TSDF. Regardless of whether a college 
or university has an on-site central 


accumulation area, or on-site TSDF, if a 
college or university identifies in its 
Laboratory Management Plan that the 
hazardous waste determination will be 
made in the laboratory, EPA is 
proposing that the hazardous waste 
determination may be made in the 
laboratory at any time, but must be 
made before the unwanted materials are 
removed from the laboratory. 

Commenters have told EPA that there 
are a number of reasons a college or 
university may choose not to build and 
maintain an on-site central 
accumulation area. First, some colleges 
and universities choose not to have a 
central accumulation area because they 
lack the extra resources needed to have 
an emergency coordinator available at 
all times to be either on-site or on call, 
as required for both small and large 
quantity generators (see 
§§ 262.34(d)(5)(i) and 265.55, 
respectively). Secondly, some colleges 
and universities do not have the 
physical space to build a central 
accumulation area and the cost of 
acquiring space can be prohibitive. 
Thirdly, complying with local fire codes 
associated with a central accumulation 
area can also make the cost prohibitive. 
It is clear, from these comments, that 
many colleges and universities that do 
not currently operate central 
accumulation areas are unlikely to do so 
in the future. Therefore, as noted 
previously, EPA is proposing that the 
hazardous waste determination for 
unwanted materials generated in 
laboratories at colleges and universities 
may be made before the unwanted 
materials are removed from the 
laboratory. 

In many cases, EPA expects that the 
hazardous waste determination will not 
be made by an employee of the college 
or university, but rather by a contractor 
or vendor. This practice is acceptable, 
since the proposed definition of RCRA-~ 
trained individual includes contractors 
and vendors, provided the contractor or 
vendor has received RCRA training. 
Regardless of who makes the hazardous 
waste determination in this scenario, it 
must be made on all unwanted materials 
before the unwanted materials may be 
removed from the laboratory. In 
addition, regardless of whether an 
employee or non-employee makes the 
hazardous waste determination, the 
college or university could still be 
responsible if the hazardous waste 
determination is not made correctly and 
for any mismanagement of hazardous 


waste. 


When an unwanted material has been 
determined to be a hazardous waste 
prior to its removal from the laboratory, 
it remains subject to subpart K for as 
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long as it remains in the laboratory. This 
is to avoid having the laboratory being 
dually regulated as a satellite 
accumulation area for the unwanted 
materials that have been determined to 
be hazardous wastes and as a laboratory 
under subpart K. For those unwanted 
materials that are determined to be 
hazardous wastes in the laboratory, the 
appropriate hazardous waste code(s) 
and the words ‘“‘hazardous waste” must 
be placed on the container label that is 
affixed to the container prior to 
removing it from the laboratory. Upon 
removal from the laboratory, an 
unwanted material that has been 
determined to be a hazardous waste is 
subject to all applicable hazardous 
waste regulations, including the land 
disposal restrictions. Additionally, an 
unwanted material that is determined to 
be a hazardous waste must be counted 
toward the college or university’s 
generator status. If an RCRA-trained 
individual determines that an unwanted 
material is not a solid or hazardous 
waste, then it would no longer be 
subject to part 262, including subpart K. 
Many commenters representing 
colleges and universities have suggested 
that EPA create a new type of 
accumulation area to allow for the 
consolidation of hazardous wastes from 
laboratories. Under the existing 
regulations, generators may accumulate 
hazardous waste in two types of areas 
without having a permit or interim 
status: (1) satellite accumulation areas 
and (2) generator accumulation areas 
(<90 or <180 day areas). EPA believes 
that today’s proposal provides sufficient 
flexibility for colleges and universities 
to manage the unwanted materials that 
are generated in their laboratories. 
Nevertheless, the Agency is soliciting 
comment on whether such an additional 
category should be created. (See section 
below for specific request for comment.) 
Under the current satellite 
accumulation area regulations, 
hazardous wastes must be accumulated 
at or near the point of generation. In 
addition, it has been EPA’s regulatory 
interpretation that hazardous wastes can 
not be moved from one satellite 
accumulation area to another (see memo 
from Robert Springer, Director, OSW to 
EPA Regional Directors; 3-17-04, a 
copy of which is in the docket for 
today’s proposal). Although many 
commenters suggested EPA create a new 
type of consolidation area, one 
commenter suggested a specific type of 


® Small quantity generators that must send their 
hazardous waste more than 200 miles for off-site 
treatment, storage, or disposal are allowed to 
accumulate hazardous waste for 270 days or less 
on-site without a permit, provided the conditions 
of § 262.34(d) are met (see § 262.34(e)). 


consolidation area—a “super satellite 
area’’—whereby hazardous wastes could 
be consolidated in a common area that 
is outside of the laboratory (i.e, not at or 
near the point of generation), but the 
current satellite accumulation area 
regulations, including volume limits, 
would continue to apply to the 
consolidated wastes. The commenter’s 
primary goal was to enhance the safety 
of laboratory personnel by removing 
hazardous wastes from the laboratory as 
quickly as possible in order to prevent 
accidents. EPA believes that this 
concept would only be practical for 
laboratories generating relatively low 
volumes of waste, since combining 
hazardous wastes from multiple 
laboratories could result in quickly 
exceeding 55 gallons of unwanted 
materials or one quart of reactive 
acutely hazardous unwanted materials, 
which would require frequent removals. 
Thus, EPA is not proposing to establish 
a ‘‘super satellite area,” as suggested by 
the commenter. However, the Agency is 
soliciting comment on this concept, and 
specifically, the Agency requests 
comment on why this approach is 
needed and what additional safeguards 
should be imposed, if any. 

In summary, EPA is requesting 
comment on whether today’s proposal 
will enable colleges and universities 
without central accumulation areas to 
take advantage of the intended benefits 
of today’s rule. EPA is requesting 
comment on our proposal or other 
alternative approaches for allowing 
colleges and universities without central 
accumulation areas to benefit from this 
rule. Specifically, EPA is requesting 
comment on the creation of a third 
category of accumulation area—such as 
a consolidation area or “‘super satellite 
area.”’ The Agency encourages 
commenters to be as specific as possible 
about what management standards 
would apply to consolidation areas and 
how those conditions would differ from 
those required in the current two types 
of accumulation areas. The Agency also 
requests that commenters address 
whether creating a new type of category 
of accumulation area would eliminate 
the concerns that have been raised to 
EPA by colleges and universities which 
do not operate an on-site central 
accumulation area. 


8. Making the Hazardous Waste 
Determination at an On-Site Central 
Accumulation Area 


Based on the information that EPA 
received from college and university 
representatives, including from a public 
meeting in June 2003, receiving nearly 
50 written comments to the associated 
docket, and participating in many 


meetings, EPA has come to expect that 
most colleges and universities will 
remove their unwanted materials from 
laboratories to an on-site central 
accumulation area. Under the existing 
hazardous waste regulations, when 
hazardous wastes are removed from the 
laboratory to an on-site central 
accumulation area, the waste has 
already been identified as a hazardous 
waste and is subject to the applicable 
requirements, including the requirement 
to identify the hazardous waste code. 


EPA is proposing that when a RCRA- 


trained individual removes containers 
of unwanted materials from the 
laboratory and the unwanted material is 
brought to an on-site central 
accumulation area, the hazardous waste 
determination must be made within four 
calendar days after the unwanted 
material arrives at the on-site central 
accumulation area. The Agency has 
selected four calendar days for making 
the hazardous waste determination to 
allow sufficient time to make a 
hazardous waste determination when 
unwanted materials are removed from a 
laboratory at the end of the work week. 
Since the unwanted materials will be 
fully regulated upon arrival in the 
central accumulation area, with the 
exception of the ‘“‘hazardous waste”’ 
label and hazardous waste code, the 
Agency believes that allowing four 
calendar days for the hazardous waste 
determination does not compromise 
protection of human health and the 
environment. 


EPA is proposing that from the time 
the unwanted material arrives in the 
central accumulation area, it will be 
subject to the full central accumulation 
area regulations of § 262.34(a) or 
§ 262.34(d). Among other things, these 
existing generator regulations require 
that containers must be dated upon 
arrival in the central accumulation area. 
Under the existing generator 
regulations, this date is used to calculate 
when the maximum accumulation time 
for generators has elapsed (either 90, 
180 or 270 days). Under today’s 
proposal, the date of arrival at the 
central accumulation area will also be 
used to calculate when the four calendar 
days for making the hazardous waste 
determination have elapsed. That is, 
EPA is proposing that the four calendar 
days allowed for making the hazardous 
waste determination will be part of the 
90 or 180 (or 270) days of maximum 
accumulation time, not in addition to it. 


EPA is proposing that containers in the 


central accumulation area will not be 
required to be labeled with the words 
“hazardous waste,” as required by 

§ 262.34(a)(3), until after a hazardous 
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waste determination has been made. 
When a RCRA-trained individual 
determines that an unwanted material is 
a hazardous waste, the appropriate 
hazardous waste code(s) and the words 
‘*hazardous waste’’ must be added to the 
label that is affixed to the container. 
EPA is requesting comment on 
whether four calendar days is an 
appropriate timeframe for making the 
hazardous waste determination for 
unwanted materials in the central 
accumulation area (or at an on-site 
TSDF), or whether another time period 
is more suitable. EPA also seeks 
comment on whether the four day 
- period in which to make the hazardous 
waste determination should be added to 
_ the 90 or 180 (or 270) days of 
accumulation in the central 
accumulation area. Under today’s 
proposal, by including the four calendar 
days as part of the 90/180/270 days, the 
date of arrival at the central 
accumulation area would be used for 
two purposes: (1) Calculating the four 
calendar days allotted for making the 
hazardous waste determination and (2) 
calculating the maximum accumulation 
time in the central accumulation area. 
Under this scenario, the total maximum 
accumulation time in the central 
accumulation area would be 90/180/270 
days, which is the same as the current 
regulations. Under today’s proposal, the 
hazardous waste determination would 
also have to be made within the first 
four calendar days of the on-site 
accumulation time. If, however, the four 
calendar days is in addition to the 90/ 
180/270 days, then additional dating 
would be required after the hazardous 
waste determination is made. That is, 
the date of arrival at the central 
accumulation area would be used for 
calculating the four calendar days 
allotted for making a hazardous waste 
determination and a second date would 
be required after the hazardous waste 
determination is made for calculating 
the maximum accumulation time in the 
central accumulation area. Under this 
scenario, the total maximum 
accumulation time would increase from 
90/180/270 days to 94/184/274 days. 
The Agency seeks comment on whether 
the benefit of an additional four 
calendar days of accumulation time 
warrants an additional dating 
requirement. 


9. Making the Hazardous Waste 
Determination at an On-Site TSDF 


In a few cases, colleges and 
universities have on-site permitted (or 
interim status) storage or treatment 
facilities. In such cases, a college or 
university may choose to make the 
hazardous waste determination in the 


laboratory before the unwanted 
materials are removed or bring 
unwanted materials to their on-site 
TSDF for the hazardous waste 
determination. EPA is proposing to 
allow colleges and universities to have 
the flexibility of choosing whichever 
option works best for them. 

Under today’s proposal, there will be 
many operational similarities between a 
college or university that makes the 
hazardous waste determination at an on- 
site central accumulation area and a 
college or university that makes the 
hazardous waste determination at an on- 
site TSDF. For example, colleges and 
universities that choose to make the 
hazardous waste determination at their 
on-site TSDF must bring their unwanted 
materials directly from the 
laboratory(ies) to the on-site TSDF and 
must make the hazardous waste 
determination within four calendar days 
of arriving at the on-site TSDF. The 
Agency does not intend to add any new 
dating requirements for colleges or 
universities that operate on-site TSDFs. 
Therefore, in order to calculate when 
the four calendar days have elapsed, 
EPA will rely on the requirement for 
dating containers upon arrival at a TSDF 
that already exists in the storage 
prohibition regulations of part 268 [see 
§ 268.50(a)(2)(i)]. In order to implement 
the storage prohibition, EPA requires 
that containers of hazardous waste must 
be labeled with the date accumulation 
begins at a TSDF. This requirement will 
now have the secondary purpose of 
determining when four calendar days 
have elapsed for colleges and 
universities that make the hazardous 
waste determination in an on-site TSDF. 


10. Laboratory Clean-Outs 


While today’s proposal does not 
require periodic laboratory clean-outs, 
EPA strongly encourages that such 
clean-outs be conducted in laboratories 
at colleges and universities. EPA 
inspections and enforcement cases at 
colleges and universities have revealed 
that used and unused chemicals, but 
particularly unused chemicals, have 
remained in laboratories for years and 
even decades and can have the potential 
to cause significant harm to human 
health and the environment. Regular 
removals of unwanted materials will 
help remove some materials from the 
laboratory, but may not address the 
problem of ‘‘legacy”’ chemicals. These 
legacy chemicals often accumulate over 
many years in a laboratory as 
researchers purchase chemicals for new 
projects without using or disposing of 
chemicals from previous projects. Other 
times, EPA has been told that chemicals 
are purchased in much larger quantities 


than are necessary for an experiment, 
because it is less expensive to buy in 
bulk, and the excess remains in the 
laboratory. In other cases, chemicals 
accumulate in laboratories when the 
management of an individual laboratory 
changes, such as when professors retire 
or move to another institution. In some 
of these cases, chemicals are left behind 
in the laboratory by a previous 
occupant, the new laboratory occupant 
may not know the contents of the 
containers, and the chemicals remain in 
the laboratory unidentified. 

In the definitions section of today’s 
proposal, the definition of ‘‘laboratory 
clean-out” is described. In short, EPA 
envisions laboratory clean-outs as more 
comprehensive than the regularly 
scheduled removals of unwanted 
materials. It is a process of sorting and 
evaluating to determine what should be 
eliminated from the laboratory’s 
inventory. 

EPA has been told that the current 
satellite accumulation area regulations 
are a barrier to conducting clean-outs of 
laboratories. Specifically, when 
laboratory clean-outs are conducted, it 
is likely that more than 55 gallons of 
chemicals, whether used or unused, will 
be generated. The existing satellite 
accumulation area rules require that 
once 55 gallons of hazardous waste (or 
one quart of acutely hazardous waste) is 
exceeded, the excess of 55 gallons must 
be removed within three days. 
Commenters have told EPA that the 
current requirement to move the excess 
of 55 gallons of hazardous waste (or one 
quart of acutely hazardous waste) 
within three days is an impediment to 
comprehensive laboratory clean-outs, 
because it does not provide enough time 
to sort through and evaluate the many 
chemicals that can be part of a 
laboratory clean-out. Under today’s 
proposal, when 55 gallons of unwanted 
materials (or one quart of reactive 
acutely hazardous unwanted materials) 
is exceeded in a laboratory, the college’ 
or university has 10 calendar days to 
remove all of the unwanted materials 
from the laboratory. EPA believes that 
even 10 calendar days may not be a 
sufficient amount of time to conduct a 
thorough evaluation of the inventory of 
unused chemicals in a laboratory. 
Therefore, in an effort to encourage 
laboratory clean-outs, EPA is proposing 
certain modifications to the hazardous 
waste regulations that are designed to 
make it more advantageous for colleges 
and universities to conduct clean-outs. 
Specifically, EPA is proposing that 
during a laboratory clean-out only, a 
college or university will have up to 30 


. calendar days to sort through unwanted 


materials from the laboratory. EPA has 
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chosen 30 calendar days for the 
duration of a clean-out because college 
and university representatives have 
indicated that this would allow 
sufficient time to complete a thorough 
laboratory clean-out. EPA hopes that the 
extra time that EPA is including in 
today’s proposal for laboratory clean- 
outs, will remove an existing regulatory 
obstacle for conducting laboratory 
clean-outs at colleges and universities. 

During the course of a laboratory 
clean-out, as chemicals are evaluated 
and sorted, the determination about 
whether a chemical or other material is 
an unwanted material will be made. No 
doubt, some chemicals that are 
evaluated during a laboratory clean-out 
will end up not being unwanted 


materials. Once it has been determined - 


that a chemical is, indeed, an unwanted 
material, as opposed to a chemical or 
other material that can be kept in the 
laboratory for further use, then the 
unwanted material becomes subject to 
subpart K. 

If, at the conclusion of a laboratory 
clean-out, the total volume of unwanted 
materials in the laboratory does not 
exceed 55 gallons and the total volume 
of reactive acutely hazardous unwanted 
materials does not exceed one quart, the 
unwanted materials may remain in the 
laboratory until the next regularly 
scheduled removal of unwanted 
material. However, EPA would 
encourage colleges and universities that 
generate unwanted materials during a 
laboratory clean-out to remove the 
unwanted materials promptly to an on- 
site central accumulation area, an on- 
site TSDF or an off-site designated 
facility, even if 55 gallons is not 
exceeded. When determining whether 
55 gallons of unwanted materials has 
been exceeded in a laboratory, EPA does 
not intend for routinely generated 
unwanted materials to be counted 
separately from unwanted materials 
generated at laboratory clean-outs. 

If, however, the volume of unwanted 
materials generated during a laboratory 
clean-out exceeds 55 gallons, at the end 
of the 30-day laboratory clean-out, all 
unwanted materials must be removed 
from the laboratory, regardless of 
whether it was generated during the 
clean-out or during routine laboratory 
activities. As with other unwanted 
materials in today’s proposal, unwanted 
materials generated during a laboratory 
clean-out must be brought directly to an 
on-site central accumulation area, on- 
site TSDF, or an off-site TSDF. If the 
unwanted materials generated during a 
laboratory clean-out will be transferred 
to an on-site central accumulation area 
or on-site TSDF, the hazardous waste 
determination, which must be done by 


a RCRA-trained individual, may be 
made in the laboratory during the clean- 
out, but must be made no later than four 
calendar days after arriving at an on-site 
central accumulation area, or on-site 
TSDF. If the unwanted materials from a 
laboratory clean-out are not destined for 
further on-site management in a central 
accumulation area or on-site TSDF, the 
hazardous waste determination must be 
made in the laboratory and the 
hazardous waste sent off-site by the 
conclusion of the 30-day laboratory 
clean-out. 

EPA has been told that another barrier 
to conducting laboratory clean-outs is 
the possibility that the volume of 
hazardous waste generated during a 
laboratory clean-out would be sufficient 
to change the college-or university’s 
generator status. This change in 


‘generator status would add additional 


regulatory burden, such as fewer days 
for on-site accumulation in a central 
accumulation area, or a requirement to 
have a contingency plan. Therefore, 
EPA is proposing that the hazardous 
waste generated during a laboratory 
clean-out will not be counted toward 
calculating the amount oi hazardous 
waste generated per month when 
determining a college or university’s 
generator status. Under the existing 
hazardous waste regulations, all 
hazardous. wastes generated during a 
laboratory clean-out would be counted 
toward the college or university’s 
generator status (unless it meets one of 
the exclusions in § 261.5(c) or (d)). EPA 
believes adding this flexibility will 
allow colleges and universities that are 
small quantity generators to undertake 
laboratory clean-outs without changing 
their generator status. 

The Agency believes that both of 
these changes, allowing 30 calendar 
days for a laboratory clean-out and not 
counting hazardous wastes from 
laboratory clean-outs in calculating 
generator status, should encourage 
routine laboratory clean-outs. The 
Agency believes that laboratory clean- 
outs will go a long way toward 
addressing unused “‘legacy’”’ chemicals 
that pose a threat to human health and 
the environment. 

Nevertheless, while EPA wants to 
encourage laboratory clean-outs at 
colleges and universities, the Agency is 
also concerned that by providing these 
two incentives, EPA may be 
inadvertently encouraging colleges and 
universities to retain unwanted 
materials that are generated in the 
laboratory on a routine basis and 
remove them only during laboratory 
clean-outs. Therefore, EPA feels that it 
must limit the frequency with which 
colleges and universities can take 


advantage of the two incentives for 
laboratory clean-outs to once per 12- 
month period per laboratory. Without 
such a safeguard, a college or university 
that is currently a large quantity 
generator could become a conditionally 
exempt small quantity generator by 
claiming that it is conducting monthly 
laboratory clean-outs since it is not 
required to count the hazardous waste 
toward its generator status. EPA is 
proposing that for each 12-month period 
each laboratory may have 30 calendar 
days to conduct a laboratory clean-out 
with the hazardous waste generated 
during that laboratory clean-out 
excluded from the college or 
university’s monthly waste quantity 
determination. The Agency has selected 
a ““12-month period,” rather than 
“calendar year” because selecting 
“calendar year” could allow a 
laboratory clean-out to occur once in 
November of one calendar year and 
again in January of the following 
calendar year, and this was not EPA’s 
intent. EPA wants to ensure that there 
will be at least one regularly scheduled 
removal of unwanted materials between 
laboratory clean-outs. Therefore, each 
laboratory may take advantage of the 
incentives for laboratory clean-outs only 
once per 12-month period. 

Unwanted materials generated prior 
to a laboratory clean-out that are still in 
the laboratory at the time a laboratory 
clean-out begins must be counted 
toward the college or university’s 
generator status. The proposed labeling 
standards requires that laboratories 
must identify the date that unwanted 
materials begin accumulating in a 
container. Therefore, any containers 
with dates that pre-date the onset of a 
laboratory clean-out are not considered | 
part of the laboratory clean-out and 
must be counted toward the college or 
university’s generator status. 

EPA emphasizes that it is not limiting 
the number of laboratory clean-outs a 
college or university may conduct, only 
the frequency with which a college or 
university laboratory may take 
advantage of the proposed regulatory 
incentives. If a laboratory has conducted 
a laboratory clean-out within the past 12 
months, EPA does not expect a 
subsequent laboratory clean-out to yield 
an excess of 55 gallons of unwanted 
materials. However, if a laboratory 
conducts a subsequent laboratory clean- 
out within the same 12-month period 
and generates an excess of 55 gallons of 
unwanted materials, the unwanted 
materials would have to be removed 
from the laboratory within 10 calendar 
days, in conformance with the 
requirements proposed for exceeding 55 
gallons on a routine basis and that © 
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amount would have to be counted in 

determining the generator status of the 

college or university. 

EPA also emphasizes that any 
hazardous waste that is not counted 
toward generator status during a 
laboratory clean-out is still a hazardous 
waste and is subject to all applicable 
regulations, including the land disposal 
regulations, and the regulations for on- 
site and off-site management, 

_ transportation, and treatment and 
disposal of hazardous waste. The 
incentive that the Agency is proposing 
to provide for hazardous wastes 
generated during a laboratory clean-out 
affects only the length of time that 
hazardous wastes are stored on-site and 
other associated regulations of 40 CFR 
262.34 pertaining to generator status, 
such as biennial reporting and 
contingency plans. 

Because EPA is reluctant to impose 
barriers to laboratory clean-outs, it does 
not want to require overly burdensome 
recordkeeping for laboratory clean-outs. 
However, the Agency believes that it 
must require some minimal 
recordkeeping related to laboratory 
clean-outs to ensure compliance with 
the proposed requirements. The 
recordkeeping requirements would only 
apply if the college or university intends 
to take advantage of the laboratory 
clean-out incentives. A participating 
college or university that conducts a 
laboratory clean-out must keep records 
that identify the laboratory that has been 
cleaned out, the date the clean-out 
began and was completed, and the 
volume of hazardous waste generated 
during the laboratory clean-out. The 
Agency believes these records are 
necessary to ensure that a college or 
university is in compliance with the 
proposed requirements. The records 
identifying which laboratory is being 
cleaned out and the date the clean-out 
begins should be created at the onset of 
the laboratory clean-out. All records 
pertaining to laboratory clean-outs must 
be maintained for as long as the college 
or university operates under this new 
subpart. 

A college or university may also want 
to implement a system for 
distinguishing between hazardous 
wastes that are counted and hazardous 
wastes that are not counted toward 
generator status. Such a system could 
consist of labels on individual 
containers, or separate storage areas, or 

_ records in a log book. EPA is not 
proposing to require such a mandatory 
tracking system, in order to provide 
colleges and universities with maximum 
flexibility. 

EPA requests comments on the 
provisions related to laboratory clean- 


outs. First, the Agency seeks comment 
on whether laboratory clean-outs should 
be required, rather than simply 
encouraged. In responding to this 
request, the Agency would appreciate 
any information or data that would 
support that such clean-outs should be 
required. Second, the Agency requests 
comment on whether 30 calendar days 
is an appropriate length of time for 
conducting a laboratory clean-out. 
Third, the Agency seeks comment on 
whether the proposal provides 
appropriate mechanisms for 
encouraging laboratory clean-outs or 
whether there might be a better 
incentive that EPA could provide. 
Fourth, EPA is requesting comment on 
whether limiting these incentives to 
once per 12-month period per laboratory 
is appropriate or whether a different 
interval, or no limit, would be more 
appropriate. Fifth, the Agency seeks 
comment on whether it would be 
appropriate to allow a college or 
university to take advantage of the 
incentives for laboratory clean-outs if 
the clean-out occurred in a chemical 
stock room that is not itself a laboratory, 
but that supplies laboratories with new 
or redistributed chemicals. 


11. Laboratory Management Plan 


Today’s proposal would require 
colleges and universities choosing to be 
subject to the proposed alternative 
regulations to develop a Laboratory 
Management Plan (LMP). 

Under today’s proposed rule, the 


' performance-based standards set the 


framework for managing unwanted 
materials generated in a college or 
university laboratory, while the LMP is 
the mechanism for implementing those 
performance-based standards. A college 
or university is required to develop an 
LMP which articulates how it plans to 
comply with the performance-based 
requirements for safely managing the 
unwanted materials generated in 
laboratories. Specifically, the LMP must 
describe how the college or university 
proposes to meet the standards for 
regularly scheduled removal of 
unwanted materials from the laboratory, 
container management, labeling 
requirements, the requirements for 
instructing students and training 
laboratory workers, the requirements to 
ensure safe transportation of unwanted 
material or hazardous waste from the 
laboratory to an on-site accumulation 
area, on-site TSDF or an off-site TSDF, 
and emergency preparedness and 
response procedures. Additionally, 
although laboratory clean-outs are 
voluntary, if a laboratory conducts 
clean-outs, the college or university 
must also describe its laboratory clean- 


out procedures in the LMP. EPA is 
requiring an LMP as part of this 
proposal to ensure that a college or 
university seeking flexibility in 
managing the unwanted materials from 
their laboratories will do so ina 
thoughtful manner by documenting 
their practices in an LMP. The LMP 
replaces the ‘‘one-size-fits all” 
provisions of the current regulations 
with the option for a college or 
university to develop their own system 
for managing unwanted materials from 
the laboratory. EPA has found that the 
written environmental management 
plan was a key component to the 
positive changes seen during the EPA 
University Laboratories XL Project. 

While today’s proposed rule would 
only require the above elements to be 
addressed in a college or university’s 
Laboratory Management Plan, EPA 
envisions and encourages that 
additional elements could be 
incorporated into the LMP or that the 
LMP could form the basis for, or be 
incorporated as part of, a larger effort to 
“green” a campus. The LMP. could help 
colleges and universities to go beyond 
compliance with today’s proposed 
regulations by developing a program 
addressing all of their waste issues. The 
college or university could design a 
campus-wide recycling program or 
develop waste minimization programs 
for implementation. EPA envisions that 
the LMP will present an opportunity for 
colleges or universities to address al] 
aspects of their waste management 
programs in a holistic manner. 

While the development of an LMP is 
required under today’s proposed rule, 
EPA is proposing two options regarding 
the enforceability of the LMP. The first 
option requires that an LMP be 
developed and that specific elements of 
today’s proposal be contained in the 
LMP, but under this option the college 
or university would have some 
flexibility in how it implemented the 
specific provisions in its LMP. Provided 
the college or university meets the 
performance-based standards set forth 
in the rule, it would be in compliance 
with today’s rule. The requirement to 
develop an LMP would, however, be 
enforceable and the failure to develop a 
plan would be a violation of this 
requirement. 

As an example, under this option, an 
individual college or university may 
decide to meet the requirement that 
containers of unwanted materials have 
certain information associated with 
them by using a particular computer 
tracking system, and indicate this in its 
LMP. While EPA would expect the 
computer tracking system to be used as 
stated, if for some reason that system is 
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not functioning, and the university 
tracks the information manually, 
provided the information included with 
the unwanted materials meets the 
requirements of the regulation (i.e. it 
provides sufficient information to allow 
a RCRA-trained individual to make the 
hazardous waste determination), EPA 
would consider the college or university 
to be in compliance with the 
performance-based standards. 

Under the second proposed option, as 
in the previous option, colleges and 
universities would be required to 
develop an LMP, and address all the 
specific elements of today’s proposal. 
The LMP, however, would be 
enforceable. Therefore, a college or 
university would need to follow the 
specific provisions in its LMP, to be in 
compliance with this requirement. Only 
the parts of the LMP that are developed 
to satisfy the requirements of this 
subpart would be enforceable. If a 
college or university chooses to include 
elements not required by this proposal, 
resulting in a broader LMP, those other 
elements contained in the LMP would 
not be enforceable. 

As an example, under this option, an 
individual college or university may < 
decide to meet the requirement that 
containers of unwanted materials have 
certain information associated with 
them by using a particular computer 
tracking system, and indicate this in its 
LMP. EPA would expect the college or 
university to utilize the computer 
tracking system as described in the 
LMP. If the college or university fails to 
use this computer tracking system, EPA 
would consider the college or university 
to be in violation of these regulations. 

As described elsewhere, today’s 
proposed alternative regulations allow 
colleges and universities flexibility to 
tailor their laboratory operations to fit 
their individual circumstances, and 
remain protective of human health and 
the environment. Performance-based 
standards for management of unwanted 
materials generated in laboratories 
provide a better opportunity for colleges 
and universities to evaluate their overall 
hazardous waste management program, 
and tailor it in such a way that 
facilitates efficient and safe management 
of its hazardous waste, and minimizes 
burden, while at the same time maintain 
a high standard of protection of human 
health and the environment. Both of 
today’s proposed options would help 
each college or university centralize and 
coordinate its chemical management 
practices and demonstrate 
environmental performance. 

EPA realizes that many colleges and 
universities may already have plans that 
address some of the provisions of the 


LMP proposed today. It is not EPA’s 
intent for colleges or universities to 
develop a separate document or plan in 
such a situation. Therefore, both of 
today’s options allow a college or 
university to revise an existing plan to 
address the specific LMP provisions 
described above. In this way, colleges 
and universities that have existing 
plans, such as the Chemical Hygiene 
Plan required under OSHA, may use 
this plan as a basis for meeting the LMP 
provision of today’s proposal, making 
only those modifications and/or 
additions which would address the 
specific provisions required to be 
addressed in today’s proposed LMP. 
This would avoid the development of 
largely redundant plans, while still 
ensuring that all provisions are 
adequately considered. It is EPA’s belief 
that thoughtful, documented planning 
will result in better management of 
hazardous wastes, and the LMP 
requirements can be incorporated into 
existing mechanisms to achieve that 
end. 

Finally, under both proposed options, 
the proposed rule would require 
colleges and universities to revise the 
LMP and improve it as new information 
becomes available. EPA envisions the 
LMP will evolve and change in 
accordance with changes in operations 
at the college or university. 

In addition to the two options 
described above, EPA is also 
considering not requiring the 
development of an LMP as a condition 
of eligibility for this alternative 
regulation. In this case, rather than the 
“‘performance-based” requirements for 
container management, labeling, and 
training, etc., more specific 
requirements would likely be included 
in the regulatory language. (These 
specific requirements are discussed in 
sections IV. C. 2-4 above.) 

Although many stakeholders have 
commented that the variability among 
colleges and universities makes a “‘one- 
size-fits all” approach impractical, and 
have stated that a more performance- 
based approach is preferable, EPA has 
learned from others that performance- 
based standards, by their very nature, 
are less specific than more prescriptive 
types of regulations. This less 
prescriptive form of regulation has the 
potential for differing interpretations 
regarding whether the standards have 
been met. Some stakeholders have 
expressed concern regarding 
compliance decisions in situations 
where one interpretation of a 
performance-based standard may differ 
from another. For such a college or 
university, complying with more 
specific regulatory conditions for the 


the laboratory may be preferable to 


management of unwanted materials in 


having performance-based requirements 
accompanied by the requirement to 
develop an LMP. 

While EPA believes that the 
development of an LMP will provide 
colleges and universities with an 
opportunity to thoroughly examine the 
hazardous waste management 
operations and practices in a holistic 
manner and identify areas of savings 
and improved management, the Agency 
is mindful of the additional burden. _ 
Therefore, EPA is taking comment on 
whether the Final Rule should require 
the development of an LMP. The 
process of developing an LMP can be 
lengthy and resource intensive for a 
college or university. For the LMP to be 
an effective and beneficial tool, we 
recommend that a college or university 
evaluate its current hazardous waste 
management practices and identify 
areas for improvement, as well as any 
barriers to meeting the performance- 
based standards. While EPA is 
proposing that a college or university 
may modify an existing plan to meet the 
requirement of an LMP (rather than 
developing a separate plan), many 
colleges and universities may not have 
a pre-existing plan to build upon. For 
these colleges and universities, the 
added burden of developing an LMP 
may discourage them from taking 
advantage of the benefits of today’s 
proposal. However, EPA believes that 
colleges and universities can greatly 
benefit from the development of a 
comprehensive LMP and strongly 
encourages colleges and universities to 
develop a plan regardless of whether it 
is a mandatory requirement in the final 


rule or not. 


EPA is requesting comment on 
whether the proposed approach of 
combining performance-based standards 
with a requirement for an LMP is 
practical, or whether it would be 
preferable to have more specific 
regulatory conditions for the 
management of unwanted materials in 
the laboratory due to the burden of 
developing an LMP. 


D. Recordkeeping 


Today’s proposal requires that every 
college and university choosing to 
comply with this alternative set of 


. regulations maintain certain records. 


Specifically, colleges and universities 
must maintain the following records: (1) 
Notification(s) to the appropriate EPA 
Regional Administrator (or State 
Director, in authorized states) of its 
participation in or subsequent 
withdrawal from subpart K; (2) a 
Laboratory Management Plan (LMP) (an 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/Proposed Rules 


29741 


existing plan may be modified to 
address the specific requirements of this 
alternative regulation, as finalized); (3) 
training records for RCRA-trained 
individuals and laboratory workers as 
defined in 40 CFR 262.200 of this 
subpart; and (4) documentation of 
laboratory clean-out activities 
identifying the laboratory being cleaned 
out, the date the clean-out begins and is 
completed, and the volume of waste 
accumulated during a clean-out if a 
college or university chooses to conduct 
such clean-outs. 

In today’s proposal, EPA is requiring 
that the college or university maintain a 
copy Of its notification to participate in 
subpart K on file for the duration the 
college or university remains subject to 
subpart K. Additionally, the college or 
university must maintain a copy of its 
notification to withdrawal from today’s 
proposal, as finalized, on file for three 
(3) years. 

Also, in today’s proposal, EPA is 
requiring that the most recent copy of 
the college or university’s LMP be 
retained on file at the college or 
university for the duration that it is 
regulated under 40 CFR part 262, 
subpart K. Furthermore, the LMP must 
be dated and accessible by anyone 
involved in the management of 
unwanted materials, including students 
in the laboratory. The college or 
university must determine how best to 
meet the requirements of this proposal. 
Further, since EPA envisions that an 
LMP will be revised periodically, the 
college or university must determine 
how best to maintain it, keep records, 
make revisions, etc. It is important to 
note that subpart K does not supersede 
or in any way alter the requirements of 
existing plans used or modified to 
comply with subpart K. 

Today’s proposal also requires that 
training records for RCRA-trained 
individuals (individuals conducting the 
hazardous waste determination or 
transporting unwanted materials on- 
site) and for laboratory workers are 
maintained in accordance with existing 
applicable training requirements 
pertaining to a college or university’s 
generator status. SQG training 
requirements at 40 CFR 262.34(d)(5)(iii)) 
do not require retention of training 
records. Since EPA proposes no changes 
to the existing recordkeeping 
requirements for compliance with 
today’s proposal, RCRA-trained 
individuals at large quantity generators 
must comply with recordkeeping 
requirements found at 40 CFR 265.16(e). 
For laboratory workers at LQG colleges 
and universities, training records that 
are sufficient to indicate whether the 


laboratory worker has received adequate 


training commensurate with their duties 
that ensures understanding the 
requirements of complying with this 
alternative regulation must be 
maintained (e.g., if laboratory workers 
are tasked with making the hazardous 
waste determination or transporting 
unwanted materials on-site then these 
employees would need to be RCRA- 
trained (see definitions in § 262.200). 
Under existing LQG recordkeeping 
provisions for training, these records 
must be kept until the institution closes 
or for three years after departure of a 
laboratory worker. In addition, it is 
sufficient for college and university 
laboratories that maintain training 
records required under existing 
regulations (i.e., LQGs) to cite in its 
LMP where existing training 
requirements and records are 
maintained for RCRA-trained 
individuals and laboratory workers. 
Today’s proposal would require a 
second labeling or information 
requirement, other than currently 
required by 40 CFR 262.34(c). 
Specifically, the following labels are 


* required for containers for college and 


university laboratories choosing to be 
regulated under subpart K: (1) A 
precautionary label that must be affixed 
or physically accompany the container 
and (2) a second label (or other media 
such as a computer system that contains 
the required information) that may 
either be affixed or somehow associated 
with the container that confains the date 
unwanted materials began accumulating 
in the laboratory and sufficient 
information for a RCRA-trained 
individual to make the hazardous waste 
determination. At a minimum, these 
labels must be affixed or otherwise 
associated with their containers until 
the hazardous waste determination is 
made. However, it is left to the best 
judgement of each college or university 
to determine if labels should be kept 
longer. 

Additionally, this alternative 
regulation includes a new 
recordkeeping provision for laboratory 
clean-out events at colleges and 
universities. Section 262.213 of today’s 
proposal requires colleges and 
universities to document their clean-out 
activities. EPA is not mandating a 
particular record format or media. 
Instead, colleges and universities may 
determine the most appropriate type of 
record to maintain that best suits their 
individual capabilities and 
recordkeeping systems (e.g., filed hard 
copy, electronic copy). However, the 
documentation must contain certain 
specific information and be retained at 
the college or university, while the 
college or university laboratories are 


regulated under 40 CFR part 262, 
subpart K. Specifically, this 
documentation must include the date 
the activity began and the date the 
clean-out was complete, the particular 
laboratory that is being cleaned out, and 
the volume of hazardous waste 
generated during the clean-out. This 
documentation is particularly relevant 
since a laboratory may only utilize the 
waiver from counting hazardous wastes 
toward generator status and the 30-day 
allowance for removal once per 12- 
month period per laboratory. 
Additionally, clean-out records must be 
easily accessible by inspectors and other 
relevant college and university 
personnel. 

Today’s proposal strives to reduce or 
minimize additional recordkeeping 
requirements on colleges and 
universities choosing to be subjected to 
subpart K. As an example, EPA believes 
colleges and universities will revise 
current planning documents required by 
relevant regulations such as OSHA’s 
Chemical Hygiene Plan (CHP), where 
practicable. In this instance, a CHP, as 
revised, is required to be kept under 
OSHA laboratory standard regulations at 
29 CFR 1910.1450 and, therefore, no 
additional recordkeeping requirement 
would be associated with an LMP. 
However, EPA also understands that _ 
this may not be true in all cases. While 
EPA does not expect this to be the case, 
where planning documents suitable for 
modification to comply with subpart K 
are not kept as a current requirement for 
a particular college or university, an 
additional recordkeeping requirement 
would be associated with maintaining 
an LMP since colleges and universities 
may need to develop this document to 
comply with this subpart. 

EPA also believes utilizing existing 
generator regulatory provisions for 
training records associated with today’s 
proposal is another example of how the 
Agency is minimizing burden. 
Specifically, today’s proposal requires 
that college and university laboratories 
comply with the same requirements that 
currently apply to its generator status 
for maintaining training records for 
RCRA-trained individuals and 
laboratory workers. However, as is the 
case for an LMP, if training records do 
not exist, college and university 
laboratories would need to maintain 
pertinent records to comply with this 
proposal. 

EPA is considering whether 
maintenance of other records or 
reporting requirements not included in 
the paragraphs above should be required 
under today’s alternative regulation for 
purposes of improving implementation 
and compliance monitoring and 


| 
| 
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assistance by the relevant regulatory 
authority or for program 
implementation. However, it is not 
EPA’s intention to place such additional 
recordkeeping or reporting burden on 
colleges and universities as to make 
subpart K unattractive or otherwise too 
burdensome. Therefore, EPA seeks 
comment on whether records are 
needed to assure compliance with 
subpart K requirements such as the 
retention of container labels for a 
specified length of time or if specific 
reporting requirements are needed for 
program implementation. The Agency is 
also requesting comment on whether 
other types of recordkeeping or 
reporting should be required to ensure 
compliance with today’s proposed 
regulation, to measure program success, 
or if existing reporting requirements 
exist which may further reduce burden 
on colleges and universities. 
Specifically, EPA is requesting comment 
on whether maintenance of training 
records for RCRA-trained or laboratory 
workers at SQGs should be required, or 
if other additional records or 
information are needed to assure college 
and university laboratories are 
conducting clean-outs or managing 
unwanted materials in the laboratory 
according to requirements of this © 
subpart (e.g., retention of labels with 
unwanted materials accumulation and 
removal dates for specified peried of 
time after the hazardous waste 
determination is made such as 
electronic labels accompanying 
containers, or records on container 
maintenance). In addition, EPA is 
considering using the RCRA Subtitle C 
Site Identification Form [EPA Form 87-— 
12] in the Notification of Waste Activity 
Instructions and Form Booklet or the 
required state form as a substitute for 
the proposed notification process. 
Therefore, EPA is seeking comment on 
whether the alternative notification 
option contained in today’s proposal of 
utilizing the RCRA Subtitle C Site 
Identification Form should be required 
instead of the proposed requirement to 
submit a separate notice to the 
appropriate EPA Regional Administrator 
(or State Director, in authorized states) 
to enter or withdraw from subpart K. 
Specifically, instead of submitting a 
written notification to enter or exit 
regulation under subpart K, colleges and 
universities would notify the 
appropriate state (in authorized states 
that have adopted the final rule) or EPA 
authority of their regulatory status by 
submitting a Subsequent Notification of 
Regulated Waste Activity. The college or 
university laboratory generator would 
complete the RCRA Subtitle C Site 


Identification Form [EPA Form 87-12] 
in the Notification of Waste Activity 
Instructions and Form Booklet or the 
required state form. Data from the form 
is maintained in the agency’s RCRAInfo 
system. EPA-also requests comment on 
whether using this method would 
reduce burden on colleges and 
universities. In lieu of requiring 
notification using EPA Form 87-12, 
EPA is seeking comment on whether to 
include a requirement for the 
appropriate EPA Regional Administrator 
(or State Director, in authorized states) 
to send an acknowledgment of receipt to 
colleges and universities submitting a 


_ notification to either enter or withdraw 


from regulation under subpart K. EPA is 
also seeking comment on whether 
colleges and universities would still 
choose to be subject to subpart K if 
additional recordkeeping or reporting 
requirements are necessarily imposed 
and when it would be too burdensome. 


E. Implementation and Enforcement 


Colleges and universities with 
laboratories that are subject to the 
existing hazardous waste regulations of 
40 CFR 262.11 and 262.34(c) must 


comply with either those existing 


regulations or with today’s proposed 
subpart K of part 262, as finalized. 
Today’s proposal co-proposes two 
enforcement options for the Laboratory 
Management Plan (LMP) requirement. 
Under proposed option one, colleges 
and universities must develop, 
implement and maintain an LMP. 
However, how a college or university 
chooses to meet the required rule 
standards in the LMP is not enforceable. 
Proposed option two, as with option 
one, requires colleges and universities 
to develop, implement and maintain an 
LMP; however, the college or university 
must comply with the procedures 
described in their LMP. Only colleges 
and universities with eligible 
laboratories, as defined in this proposal, 
may choose to manage their wastes 
according to subpart K. All laboratories 
sharing a single identification number 
(ID) must comply with either the 
existing generator regulations of 40 CFR 
262.11 and 262:34(c) or with subpart K 
of 40 CFR part 262. Specifically, a 
college or university may not decide to 
manage the unwanted materials from 
some of its laboratories or campuses 
under the existing hazardous waste 
regulations and then manage unwanted 
materials from other laboratories with 
that same ID number under today’s 
proposed alternative regulations. 
However, colleges and universities may 
choose which set of regulations (i.e., 40 
CFR subpart K or 40 CFR 262.11 and 
262.34(c)) to comply with on a case-by- 


case basis for laboratories or campuses 
with unique RCRA ID numbers. 

In addition, since today’s proposal is 
optional, it is possible that eligible 
colleges and universities could be 
subject to two different sets of 
requirements for waste management: 40 
CFR part 262, subpart K for unwanted 
materials generated in its laboratories 
and 40 CFR part 262, subpart C for all 
other applicable wastes generated by the 
college or university. Further, the 
regulatory status of laboratories sharing 
the same RCRA ID number may 
fluctuate periodically since colleges and 
universities have the option to enter or 
exit regulation under subpart K at their 
discretion. As a result, implementers 
will need to determine a college or 
university’s laboratory regulatory status 
at any given time for compliance 
monitoring and assistance. 

Colleges and universities regulated 
under subpart K of part 262 must adhere 
to the requirements and standards set 
forth therein for notifying the 
appropriate State or EPA Administrator 
of its participation or subsequent 
withdrawal from subpart K (§§ 262.203- 
262.204), making the hazardous waste 
determination (§§ 262.209—262.212), the 
container management and labeling 
requirements (§ 262.206), the training 
requirements (§ 262.207), and the 
requirement to develop and maintain an 
LMP which under proposed option one 
addresses the required performance- 
based elements of § 262.214 of the rule, 
or under proposed option two address 
and complies with the measures 
developed by the college or university 
and contained in their LMP to meet the 
performance-based elements of 
§ 262.214 of today’s proposed rule. In 
addition, colleges and universities must 
adhere to the quantity limits and 
removal frequencies for unwanted 
materials both in the laboratory and at 
other on-site locations (§ 262.208), and 
the safe movement of unwanted 
materials from laboratories to other on- 
or off-site destinations (§§ 262.210, 
262.211 and 262.212). Further, the 
college or university must make its LMP 
available to students, laboratory 
workers, others at the college or 
university who request it and 
inspectors, and the LMP must be 
reviewed and revised as needed. Failure 
to comply with the requirements of the 
rule, including the performance-based 
requirements and standards set forth in 
the rule, may subject a college or 
university to an enforcement action. To 
comply with the LMP requirement of 
proposed option one, colleges and 
universities must meet the performance- 
based standards requirements set forth 
in the proposed rule; however, how a 
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college or university chooses to describe 
its procedures in the LMP or how the 
LMP is implemented is not an 
enforceable action. For a college or 
university to comply with the co- 
proposed option two for the LMP 
requirement, a college or university 
must implement the measures contained 
in their LMP to meet the performance- 
based standards. For example, 
minimum standards exist in the rule 
with which colleges and universities are 
required to comply, including a 
requirement for an LMP and a 
requirement to document in a college or 
university’s LMP how it will meet the 
standards of the rule. Specifically, an 
LMP must describe how a college or 
university will meet the required 
standards for: (1) Container labeling and 
management in accordance with 

§ 262.206(a) and (b); (2) training of 
laboratory workers, other appropriate 
faculty, and environmental health and 
safety personnel, commensurate with 
their duties in accordance with 

§ 262.207(a); (3) instructing students in 
accordance with § 262.207(b); (4) 
ensuring the safe movement of i 
unwanted materials from the laboratory 
to an on-site central accumulation area; 
an on-site interim status/permitted 
treatment, storage, or disposal facility; 
or an off-site interim status/permitted 
treatment, storage, or disposal facility in 
accordance with § 262.207(c); (5) 
developing a regular schedule for 
identifying and removing unwanted 
materials from its laboratories in 
accordance with § 262.208, (6) making 
the hazardous waste determination, 
including where the determination will 
be made in accordance with § 262.209 
and (7) conducting laboratory clean-outs 
in accordance with § 262.213, ifa 
college or university chooses to conduct 
these events. If these required standards 
are not addressed in an LMP, the college 
or university is in violation and an 
enforcement action may ensue. 
However, under the proposed option it 
is the intent of the proposed rule that if 
a college or university does not comply 
precisely with the terms of its LMP, that 
no enforcement action can be levied 
against it, provided the college or 
university meets the performance-based 
requirements. As an example, colleges 
and universities must describe in a LMP 
how it will instruct students. If the 
college or university LMP contains an 
instruction program that includes a 
specific number of hours of classroom 
training for students, but students 
receive either a different number of 
hours, or a different type of training, 
such as video instruction, the college or 
university would not be in violation of 


subpart K, as long as the students are 
instructed and meet the performance- 
based standards. However, it is the 
intent of co-proposed option two to 
require that a college or university’s 
LMP is enforceable. Specifically, while 
the college or university may tailor the 
approach or measures developed to 
meet the required standards of the rule 
in order for a college or university to be 
in compliance with co-proposed option 
two, the college or university must 
implement those measures as developed 
and described in their LMP. 

Further, under subpart K, colleges and 
universities are required to maintain 
and retain certain records as specified in 
section D of this preamble and the 
appropriate sections of this proposed 
rule. Specifically, colleges and 
universities must maintain the 
following records: (1) Notifications to 
enter or exit participation in subpart K, 
(2) an LMP, (3) training records for 
RCRA-trained individuals and 
laboratory workers, and (4) laboratory 
clean-outs. 

In summary, colleges and universities 
with laboratories must either comply 
with the existing regulations found at 40 
CFR 262.11 and 262.34(c), or with 
today’s proposal, as finalized. Colleges 
and universities with eligible 
laboratories electing to be regulated 
under subpart K must comply with the 
requirements set forth in today’s 
proposal. Failure to comply with these 
requirements or to meet the 
performance-based standards of this 
proposed rule may result in an 
enforcement action. As referenced above 
and specified in the rule language, a 
violation may occur if colleges or 
universities fail to notify the appropriate 
EPA Regional Administrator or State 
Director of their election to participate 
or withdrawal from regulation under 
subpart K and to include the required 
information in the notice; do not 
develop or revise an existing plan to 
meet the LMP requirements of this 
proposal; fail to meet required container 
labeling and management standards; do 
not maintain required records, such as 
training records for RCRA-trained 
individuals at LQGs, clean-out 
documentation and notifications to 
enter or withdrawal from subpart K; do 
not instruct students and train 
laboratory workers and other relevant 
faculty commensurate with their duties; 
do not comply with the requirement 
that only RCRA-trained individuals may 
make the hazardous waste 
determination or transport unwanted 
materials on- or off-site; and do not 
comply with the rule requirements for 
making the hazardous waste 
determination in the laboratory, or on- 


site CAA, or TSDF, including such 
requirements as frequencies for 
removing unwanted materials from the 
laboratory or on-site CAA, or TSDF; 
quantity limits for accumulating 
unwanted materials or chemicals in the 
laboratory; providing dates for 
unwanted material accumulation and 
removal in the laboratory or other areas 
where the hazardous waste 
determination is made or for laboratory 
clean-outs. In essence, while this 
summary is not exhaustive, failure to 
adhere to or comply with any of the 
requirements as found in today’s 
proposal or failure to meet any of the 
performance-based standards of this 
proposal may result in an enforcement 
action. 

In addition, today’s proposed rule 
would not affect the college and 
university’s obligation to promptly 
respond to any releases of hazardous 
wastes that may occur, including 
releases in the laboratory, as they may 
later prove to be hazardous wastes once 
the hazardous waste determination is 
made. Any management of released 
material not in compliance with 
applicable Federal and State hazardous 
waste requirements could result in an 
enforcement action. For example, an 
individual who spilled or released a 
hazardous waste and failed to 
immediately clean it up could 
potentially be subject to enforcement for 
illegal disposal of the hazardous wastes. 
See, for example, 40 CFR 264.1(g)(8). In 
addition, solid and hazardous waste 
releases could potentially be addressed 
through enforcement orders, such as 
orders under RCRA sections 3013 and 
7003. 


V. State Authorization 


A. Applicability of the Rule in 
Authorized States 


Under section 3006 of RCRA, EPA 
may authorize qualified states to 
administer their own hazardous waste 
programs in lieu of the federal program 
within the state. Following 
authorization, EPA retains enforcement 
authority under sections 3008, 3013, 
and 7003 of RCRA, although authorized 


states have primary enforcement 


responsibility. The standards and 
requirements for state authorization are 
found at 40 CFR part 271. 

Prior to enactment of the Hazardous 
and Solid Waste Amendments of 1984 
(HSWA), a State with final RCRA 
authorization administered its 
hazardous waste program entirely in 
lieu of EPA administering the federal 
program in that state. The federal 
requirements no longer applied in the 
authorized state, and EPA could not 


29744 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/Proposed Rules 


issue permits for any facilities in that 
state, since only the state was 
authorized to issue RCRA permits. 
When new, more stringent federal 
requirements were promulgated, the 
state was obligated to enact equivalent 
authorities within specified time frames. 
However, the new federal requirements 
did not take effect in an authorized state 
until the state adopted the Federal 
requirements as state law. 

In contrast, under RCRA section 
3006(g) (42 U.S.C. 6926(g)), which was 
added by HSWA, new requirements and 
prohibitions imposed under HSWA 
authority take effect in authorized states 
at the same time that they take effect in 
unauthorized states. EPA is directed by 
the statute to implement these 
requirements and prohibitions in 
authorized states, including the 
issuance of permits, until the state is 
granted authorization to do so. While 
states must still adopt HSWA related 
provisions as state law to retain final 
authorization, EPA implements the 
HSWA provisions in authorized states 
until the states do so. 

Authorized states are required to 
modify their programs only when EPA 
enacts Federal requirements that are 
more stringent or broader in scope than 
existing Federal requirements. RCRA 
section 3009 allows the states to impose 
standards more stringent than those in 
the Federal program (see also 40 CFR 
271.1). Therefore, authorized states may, 
but are not required to, adopt Federal 
regulations, both HSWA and non- 
HSWA, that are considered less 
stringent than previous Federal 
regulations. 


B. Effect on State Authorization 


Today’s notice proposes regulations 
that would not be promulgated under 
the authority of HSWA. Thus, the 
standards proposed today would be 
applicable on the effective date only in 
those states that do not have final 
authorization. Moreover, authorized 
states are required to modify their 
program only when EPA promulgates 

_ Federal regulations that are more 
stringent or broader in scope than the 
authorized state regulations. For those 
changes that are less stringent or reduce 
the scope of the Federal program, states 
are not required to modify their 
program. This is a result of section 3009 
of RCRA, which allows states to impose 
more stringent regulations than the 
Federal program. Today’s proposal, 
however, is considered to be neither 
more nor less stringent than the current 
standards. Therefore, authorized states 
would not be required to modify their 
programs to adopt regulations consistent 
with and equivalent to today’s proposed 


standards. Nevertheless, because EPA 
believes that today’s proposal will 
increase the ability of colleges and 
universities to comply with the RCRA 
hazardous waste generator regulations, 


-which would likely lead to greater 


environmental protection, EPA strongly 
encourages States to adopt today’s 
proposed rule, once it is finalized. 
Colleges and universities located in 
authorized states wishing to be subject 
to subpart K do not have this option 
until their state has adopted the final 
rule. 


VI. Statutory and Executive Order © 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review 


1. Economic Analysis 


Under Executive Order 12866 (58 FR 
51735 (October 4, 1993), the Agency, in 
conjunction with OMB’s Office of 
Information and Regulatory Affairs 
(OIRA), must determine whether a 
regulatory action is “significant” and 
therefore subject to OMB review and the 
full requirements of the Executive 
Order. The Order defines “significant 
regulatory action” as one that is likely 
to result in a rule that may: 

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; 

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency; 

&) Materially alter the 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or 

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order. 

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is a “significant regulatory 
action.” The proposed rule raises novel 
legal or policy issues. The proposed rule 
is unlikely to result in any significant 
university lab waste management costs 
or cost savings. Thus, the $100 million 
threshold for economic significance, as 
established under point number one 
above, is not relevant to this action. In 
addition, this rule is not expected to 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities. Thus, this rule is not 


considered to be an economically 
significant action. This rule is also not 
considered significant under points two 
through three of the Order. Finally, 
while economic benefits have not been 
quantified or monetized for this 
proposal, we believe such benefits to be 
well below the $100 million threshold. 

We have prepared an economic 
assessment in support of today’s 
proposal. This document is entitled: 
Assessment of Costs, Benefits, and 
Other Impacts For the Proposed Revised 
Standards Applicable to Generators of 
Hazardous Waste; Subpart K— 
Academic Laboratories. Findings from 
this document are summarized below. 
This document, and any changes made 
in response to OMB review, are 
maintained in the RCRA docket 
established for today’s action. Interested 
persons are encouraged to read and 
comment on all aspects of this 
document. 


2. Summary of Proposed Rule Findings: 
Costs, Economic Impacts, Benefits 


This section summarizes the findings 
from our Assessment document, as 
identified above. A detailed review of 
our analytical methodology, data 
sources, findings, and limitations are 
presented in the full Assessment 
document. 

The Agency has identified a total of 
1,811 colleges and universities in 
operation in the U.S. Of this total 
number of colleges and universities, we 
estimate that 333 are large quantity 
generators (LQGs) and 1,478 are small 
quantity generators (SQGs). 

The total quantity of hazardous waste 
generated by the affected colleges and 
universities, excluding remediation 
wastes was estimated based on 2001 
biennial reporting data. In total, the 
affected colleges and universities 
generated a total of 11,628 tons of 
hazardous waste during 2001. Of this 
waste quantity, laboratory hazardous 
wastes are estimated to range from 
approximately 3,400 to 6,000 tons per 
year. Only the management of 
laboratory-generated hazardous wastes 
are affected by the proposed 
rulemaking. 

The proposed rule is optional, which 
means that individual colleges and 
universities may choose to be regulated 
under subpart K, or continue to operate 
under existing regulations. Furthermore, 
because the rule is optional, states with 
authority to administer the RCRA 
program may adopt the proposed rule 
(when it is finalized) or continue to rely 
on existing rules. Because the rule is 
optional, we believe only some states 
will adopt the rule. Additionally, we 
believe that colleges and universities 
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wil! only choose to be subject to the rule 
if it is deemed to be in their interest. For 
purposes of the EA, it is assumed that 
only colleges and universities that 
would experience a reduction in 
hazardous waste management costs 
would choose to be subject to the rule. 
The aggregate annualized cost savings 
associated with the proposed rule are 
estimated to range from $0.6 to $2.9 
million for all colleges and universities 
that choose to be subject to subpart K. 

The proposed have 
numerous benefits. There are many 
economic gains through efficient waste 
management practices, waste 
minimization and waste coordination 
activities. The structured nature of the 
Laboratory Management Plan (LMP) will 
result in safer laboratory practices and | 
increased awareness of waste 
management. This would minimize 
exposure of hazardous substances to 
humans and the environment. 
Ultimately, the proposed changes would 
improve the way universities coordinate 
and integrate waste management 
activities and enhance awareness about 
proper handling techniques. 

In addition to the LPM, the proposed 
rule specifies training requirements for 
students, laboratory workers, 
individuals involved in the on-site 
transportation of potentially hazardous 
wastes and individuals making the 
hazardous waste determination. The 
requirements for training are expected 
to reduce the potential for release of 
hazardous materials. For example, waste 
generated through experimentation may 
react adversely if incorrectly stored or 
managed; training requirements for 
laboratory workers will ensure workers 
are knowledgeable in the storage and 
compatibility of waste materials, as well 
as reagents. 

The Agency believes that the 
proposed rule will also encourage more 
frequent clean-outs of unwanted 
material, including unused reagents 
from laboratories. Over time, storage of 
unused material stored in the laboratory 
can suffer from deteriorating labels and 
containers, increasing the chances that a 
long-stored reagent will be accidently or 
mistakenly released into the 
environment. More frequent clean-outs 
of laboratories will help to reduce this 
potential. 

The Agency did not complete a form 
RCRA 3007 survey of college and 
university laboratories. Consequently, 
for this assessment it was necessary to 
rely on publicly available data which 
resulted in numerous limitations. 
Furthermore, this analysis may not 
capture all of the variables that affect a 
generator’s decision to manage 
hazardous wastes under the proposed 


rule. College and university laboratories 
manage hazardous wastes with 
substantial variations in procedures and 
staff making hazardous waste 
determinations, in regarding laboratory 
clean-outs, use of subcontractors and 
other factors which could not all be 
modeled. Additionally, this analysis 
relies on biennial reporting data which 
does not include hazardous waste 
quantities for a number of SQGs. 
Furthermore, it is difficult to determine 
whether hazardous waste reported is 
generated in college and university 
laboratories or other college and 
university operations. 


B. Paperwork Reduction Act (ICR) 


The information collection 
requirements in this proposed rule have 
been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. The 
Information Collection Request (ICR) 
document prepared by EPA has been 
assigned EPA ICR Number 0820.10. 

EPA is proposing an alternative set of 
generator regulations for college and 
university laboratories under the 
authority of sections 2002, 3001, 3002, 
and 3004 of RCRA as amended by the 
Hazardous and Solid Waste 
Amendments of 1984 (HSWA). Section 
2002 authorizes EPA to prescribe - 
regulations as are necessary to carry out 
the requirements under the RCRA 
statute. Section 3001 authorizes EPA to 
develop and promulgate criteria for 
identifying the characteristics of 
hazardous waste, and for listing 
hazardous waste, which would be 
subject to the hazardous waste program. 
Sections 3002(a) and 3004(a) direct EPA 
to establish requirements for hazardous 
waste generators and TSDFs respecting, 
among other things, recordkeeping 
practices for hazardous wastes. 

As stated above, this proposed rule 
establishes an alternative set of 
generator requirements for eligible 
college and university laboratories. It is 
important that EPA or the authorized 
states know which set of regulations a 
college or university is subject to. 
Therefore, EPA has determined at 
proposed 40 CFR 262.203 and 262.204 
that it is necessary to require colleges 
and universities to submit a notification 
to the EPA Regional Administrator or 
State Director, in authorized states 
indicating that they are electing to be 
subject to or withdrawing from subpart 
K for all laboratories under the same 
EPA ID number. 

Under proposed 40 CFR 262.206, 
262.208, 262.10, 262.11, and 262.12 
colleges and universities must label 
containers of unwanted materials as 


specified. These labeling requirements 
are necessary to: demonstrate 
compliance with subpart K, alert 
individuals handling the containers of 
its contents to ensure proper handling, 
assist RCRA-trained individuals in 
making the hazardous waste 
determination and assigning the 
appropriate hazardous code(s) and for 
enforcement and monitoring purposes. 

Proposed 40 CFR 262.207 requires 
training or instruction for all 
individuals working in a laboratory 
commensurate with their duties. This 
training/instruction is necessary to 
ensure that unwanted materials are 
handled safely and in an 
environmentally sound manner and in 
compliance with the proposal. In 
addition, colleges and universities that 
are LQGS must maintain training 
records for laboratory workers to ensure 
compliance with the proposed 
requirements. 

Under proposed 40 CFR 262.313 
colleges and universities must develop 
and maintain documentation on 
laboratory clean-outs to ensure 
compliance with the proposed 
requirement. 

Under proposed 40 CFR 262.214 
colleges and universities are required to 
develop, implement and maintain a 
laboratory management plan to 
document their practices for complying 
with the performance-based 
requirements of subpart K. 

Section 3007(b) of RCRA and 40 CFR 
part 2, subpart B, which defines EPA’s 
general policy on public disclosure of 
information, contain provisions for 
confidentiality. However, the Agency 
does not anticipate that businesses will 
assert a claim of confidentiality covering 
all or part of the proposed rule. If such 
a claim were asserted, EPA must and 
will treat the information in accordance 
with the regulations cited above. EPA 
also will assure that this information 
collection complies with the Privacy 
Act of 1974 and OMB Circular 108. 

According to the estimates provided 
in the ICR for this proposed rule, the 
average annual incremental burden to 
respondents as a result of the proposed 
requirements is approximately 59,136 
hours and $2.08 million. Burden means 
the total time, effort, or financial 
resources expended by persons to 
generate, maintain, retain, or disclose or 
provide information to or for a federal 
agency. This includes the time needed 
to review instructions; develop, acquire, 
install, and utilize technology and 
systems for the purposes of collecting, 
validating, and verifying information, 
processing and maintaining 
information, and disclosing and 
providing information; adjust the 
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existing ways to comply with any 
previously applicable instructions and 
requirements; train personnel to 
respond to a collection of information; 
search data sources; complete and 
review the collection of information; 
and transmit or otherwise disclose the 
information. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 

To comment on the Agency’s need for 
this information, the accuracy of the 
provided burden estimates, and any 
suggested methods for minimizing 
respondent burden, including the use of 
automated collection techniques, EPA 
has established a public docket for this 
rule, which includes this ICR, under 
Docket ID number EPA-HQ-RCRA- 
2003-0012 or EPA—2050 AG 18 RCRA- 
2003-0012. Submit any comments 
related to the ICR for this proposed rule 
to EPA and OMB. See ADDRESSES 
section at the beginning of this notice 
for where to submit comment to EPA. 
Send comments to OMB at the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 725 
17th Street, NW., Washington, DC 
20503, Attention: Desk Officer for EPA. 
Since OMB is required to make a 
decision concerning the ICR between 30 
and 60 days after May 23, 2006, a 
comment to OMB is best assured of 
having its full effect if OMB receives it 
by June 22, 2006. The final rule will 
respond to any OMB or public 
comments on the information collection 
requirements contained in this proposal. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA), 
as amended by the Small Business 
Regulatory Enforcement Fairness Act of 
1996 (SBREFA), 5 U.S.C. 601 et seq., 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 

For purposes of assessing the impacts 
of today’s proposed rule on small 
entities, small entity is defined as: (1) A 
small business as defined by the Small 
Business Administration’s (SBA) 
regulations at 13 CFR 121.201; (2) a 
small governmental jurisdiction that is a 


government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise that is independently 
owned and operated and is not 
dominant in its field. 

In determining whether a rule has a 
significant economic impact on a 
substantial number of small entities, the 
impact of concern is any significant 
adverse economic impact on small 


. entities, since the primary purpose of 


the regulatory flexibility analysis is to 
identify and address regulatory 
alternatives “which minimize any 
significant economic impact of the 
proposed rule on small entities.”’ 5 
U.S.C. 603 and 604. Thus, an agency 
may certify that a rule will not have a 
significant economic impact on a 
substantial number of smal! entities if 
the rule relieves regulatory burden, or 
otherwise has a positive economic effect 
on all of the small entities subject to the 
rule. 

Because this proposed rule is 
performance-based, colleges and 
universities with qualifying laboratories 
have increased flexibility to manage 
materials and hazardous wastes in a 
manner best suited to the operations at 
their individual institutions. The 
Agency believes that hazardous waste 
management costs for both small and 
large entities will be reduced or 
minimized. In addition, since facilities 
may choose to either opt into the new 
requirements in today’s proposal or to 
remain subject to the existing part 262 
requirements, EPA believes facilities 
will only opt into today’s proposal if 
they are more cost effective or otherwise 
beneficial to the facility. EPA has 
therefore concluded that today’s 
proposed rule will relieve regulatory 
burden for all small entities. 

Because this proposal will not have a 
significant impact on a substantial 
number of small entities, EPA 
nonetheless has tried to reduce the 
impact of this proposal on small 
entities. In addition to the economic 
analysis, we conducted outreach 
activities to ensure that small business 
interests were informed of our potential 
actions, and to solicit input from 
representatives of small entities during 
the development of the proposal. We 
continue to be interested in the 
potential impacts of the proposed rule 
on small entities and welcome 
comments on issues related to such 
impacts. 

After considering the economic 
impacts of today’s proposed rule on 
small entities, we have concluded that 
this proposed rule will not have a- 
significant economic impact on a 


substantial number of small entities. For 
the reasons discussed above, | certify 
that this action will not have a 
significant economic impact on a 
substantial number of small entities. 


D. Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), Public 
Law 104-4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and tribal governments and the private 
sector. Under section 202 of the UMRA, 
EPA generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘“‘Federal mandates” that may 
result in expenditures to State, local, 
and tribal governments, in the aggregate, 
or to the private sector, of $100 million 
or more in any one year. Before 
promulgating an EPA rule for which a 
written statement is needed, section 205 
of the UMRA generally requires EPA to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, most cost- 
effective or least burdensome alternative 
that achieves the objectives of the rule. 
The provisions of section 205 do not 
apply when they are inconsistent with 
applicable law. Moreover, section 205 
allows EPA to adopt an alternative other 
than the least costly, most cost-effective 
or least burdensome alternative if the 
Administrator publishes with the final 
rule an explanation why that alternative 
was not adopted. Before EPA establishes 
any regulatory requirements that may 
significantly or uniquely affect small 
governments, including tribal 
governments, it must have developed 
under section 203 of the UMRA a small 
government agency plan. The plan must 
provide for notifying potentially 
affected small governments, enabling 
officials of affected small governments 
to have meaningful and timely input in 
the development of EPA regulatory 
proposals with significant Federal 
intergovernmental mandates, and 
informing, educating, and advising 
small governments on compliance with 
the regulatory requirements. 

EPA has determined that this rule 
does not contain a Federal mandate that 
may result in expenditures of $100 
million or more for State, local, and 
tribal governments, in the aggregate, or 
to the private sector in any one year. 
This is because this final rule imposes 
no enforceable duty on any State, local 
or tribal governments. EPA also has 
determined that this rule contains no 
regulatory requirements that might 
significantly or uniquely affect small 
governments. Thus, today’s rule is not 


Federal Register/Vol. 71, No. 99/Tuesday, May 23, 2006/Proposed Rules 


29747 


. subject to the requirements of sections 
202 and 205 of the UMRA. 


E. Executive Order 13132: Federalism 


Executive Order 13132, entitled 
“Federalism” (64 FR 43255, August 10, 
1999), requires EPA to develop an 
accountable process to ensure 
“meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.” ‘Policies that have 
federalism implications” is defined in 
the Executive Order to include 
regulations that have ‘“‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.” 


This proposed rule does not have 
federalism implications. It will not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This proposed 
rulemaking directly affects primarily 
generators of “unwanted materials” and 
hazardous wastes from college and 
university laboratories, as defined in 
this proposal. There are no state and 
local government bodies that incur 
direct compliance costs by this 
rulemaking. State and local government 
implementation expenditures are 
expected to be a minimum of $2,126 in 
any one year. The $2,126 cost does not 
include one-time-only costs of $23,917 
for reviewing notifications from schools 
and a cost of $10,632 for initial 
inspector training (refer to the economic 
background document to this proposed 
rule for more information). Thus, 
Executive Order 13132 does not apply 
to this proposed rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Executive Order 13175, entitled 
“Consultation and Coordination with 
Indian Tribal Governments” (65 FR 
67249, November 9, 2000), requires EPA 
to develop an accountable process to 
ensure “meaningful and timely input by 
tribal officials in the development of 
regulatory policies that have tribal 
implications.” 

EPA has concluded that this proposed 
rule may have tribal implications to the 
extent that qualifying academic 
institutions with laboratories affiliated 
with tribal lands could be affected. 
However, this proposed rule will 
neither impose substantial direct 
compliance costs on tribal governments 
or preempt tribal law. 

EPA did not consult directly with 


representatives of Tribal governments 


early in the process of developing this 
proposal. However, EPA did conduct an 
extensive outreach process with 
industry. Thus, EPA believes it has 
captured concerns that also would have 
been expressed by representatives of 
Tribal governmental. EPA solicits 
additional comments on this proposed 
rule from Tribal officials. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


Executive Order 13045: ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks” (62 FR 19885, 
April 23, 1997) applies to any rule that: 
(1) is determined to be “economically 
significant” as defined under Executive 
Order 12866, and (2) concerns an 
environmental health or safety risk that 
EPA has reason to believe may have a 
disproportionate effect on children. If 
the regulatory action meets both criteria, 
the Agency must evaluate the 
environmental health or safety effects of 
the planned rule on children, and 
explain why the planned regulation is 


preferable to other potentially effective 
and reasonably feasible alternatives 
being considered by the Agency. 

This proposed rule is not subject to 
the Executive Order because it is not 
economically significant as defined in 
Executive Order 12866, and because the 
Agency does not have reason to believe 
the environmental health or safety risks 
addressed by this action present a 
disproportionate risk to children. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Usage 


This rule is not a “significant energy 
action” as defined in Executive Order 
13211, “Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Usage’’ (66 FR 28355, 
May 22, 2001) because it is not likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 


I. National Technology Transfer 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (“NTTAA”), Public Law 
104-113, section 12(d) (15 U.S.C. 272 
note) directs EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
EPA to provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. This 
proposed rule does not involve 
technical standards. Therefore, EPA is 
not considering the use of any voluntary 
consensus standards. 


Attachment A 


TABLE 1.—COMPARISON OF CURRENT AND PROPOSED REGULATIONS FOR LABORATORIES 


Current regulations § 262.34(c) 


Proposed regulations subpart K 


name of accumulation area 
materials regulated 


hazardous waste determination 


maximum accumulation time in lab 


satellite accumulation area ... 
hazardous wastes & acute hazardous wastes 


must make hazardous waste determination: ... 
e in satellite accumulation area 
e when hazardous waste is generated .... 


none (unless 55 gallons hazardous waste or 1 
quart acute hazardous waste is exceeded). 


laboratory. 
unwanted materials & reactive acutely haz- 
ardous unwanted materiais. 
RCRA-trained individual must make haz- 
ardous waste determination: 
e in laboratory, before unwanted material 
is removed, or 
e within 4 days of arriving at on-site cen- 
tral accumulation area or on-site TSDF. 
six months (unless 55 gallons hazardous 
waste or 1 quart reactive acutely hazardous 
waste is exceeded). 
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TABLE 1.—COMPARISON OF CURRENT AND PROPOSED REGULATIONS FOR LABORATORIES—Continued 


Current regulations § 262.34(c) 


Proposed regulations subpart K 


maximum number of days that lab can exceed 
maximum volume. 
labeling on container 


information associated with container 


training of laboratory personnel 


container management 


Laboratory Management Plan 


incentives for non-mandatory laboratory clean- 
outs (limited to 1x per 12-month period per 
lab). 


notification 


e 55 gallons of hazardous waste ................. 
e 1 quart of acute hazardous waste 


3 days 


“hazardous waste” or “other words that iden- 
tify the contents of the container’. 


none 


e containers must be in good condition 


container. 
e containers must be kept closed except 
when adding or removing waste. 


notification to indicate generator status 


e hazardous waste must be compatible with | 


e 55 gallons of unwanted material 

e 1 quart of reactive acutely hazardous un- 
wanted material. 

10 calendar days. 


e “unwanted material” and 

e sufficient information to alert emergency re- 

sponders to hazards of contents. 

sufficient information to allow a RCRA- 

trained individual to make a hazardous 

waste determination. 

date accumulation begins. 

training for laboratory workers commensu- 

rate with duties. 

instruction for students. 

containers must be properly managed to as- 

sure safe storage of unwanted materials to 

prevent spillage, or adverse chemical reac- 
tions or other dangerous situations that may 
result in harm to laboratory workers or the 
environment. 
e containers must be in good condition. 
® unwanted material must be compatible 
with container. 

required to describe specifics of implementing 
performance-based standards. 

e do not have to count hazardous waste gen- 
erated during lab clean-out toward gener- 
ator status. 

e have 30 calendar days to complete clean- 
out. 

notification to indicate decision to exercise op- 


tion to comply with part 262 subpart K. 


List of Subjects 
40 CFR Part 261 


Environmental protection, Hazardous 
waste, Recycling, Reporting and 
recordkeeping requirements. 


40 CFR Part 262 


Environmental protection, Exports, 
Hazardous materials transportation, 
Hazardous waste, Imports, Labeling, 
Packaging and containers, Reporting 
and recordkeeping requirements. 

Dated: May 12, 2006. 

Stephen L. Johnson, 
Administrator. . 

For the reasons set out in the 
preamble, parts 261 and 262 of title 40, 
Chapter I of the Code of Federal 


Regulations are proposed to be amended 
as follows: 


PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 


1. The authority citation for part 261 
continues to read as follows: 


Authority: 42 U.S.C. 6905, 6912(a), 6921, 
6922, 6924(y), and 6938. 
2. Section 261.5 is amended by 


adding paragraph (c)(7) to read as 
follows: 


§261.5 Special requirements for 
hazardous waste generated by conditionally 
exempt small quantity generators. 

* * * * * 


(c) 
(7) Is generated solely as a result of a 
laboratory clean-out conducted at a 
college or university pursuant to 
§ 262.213. For purposes of this 
provision, the term college or university 
shall have the meaning as defined in 
§ 262.200 of part 262. 
* * * * * 
PART 262—STANDARDS APPLICABLE 
TO GENERATORS OF HAZARDOUS 
WASTE 


3. The authority citation for part 262 
continues to read as follows: 


Authority: 42 U.S.C. 6906, 6912, 6922- 
6925, 6937, and 6938. 


Subpart A—General 


4. Section 262.10 is amended by 
adding paragraph (1) to read as follows: 


§ 262.10 Purpose, scope, and applicability. 
* *x * * * 

(1) The laboratories located at a 
college or university that chooses to be 
subject to the requirements of subpart K 
of this part are not subject to the 


requirements of § 262.11 or § 262.34(c), 
except as provided in subpart K. For 
purposes of this provision, the terms 
“laboratory” and “college” and 
“university” shall have the meaning as 
defined in § 262.200 of subpart K of this 
part. 


5. Part 262 is amended by adding 
subpart K to read as follows: 


Subpart K—Alternative Requirements 
for Hazardous Waste Determination 
and Accumulation of Unwanted 
Material for Laboratories Located at 
Colleges/Universities 


Sec. 

262.200 Definitions for this subpart. 

262.201 Applicability of this subpart. 

262.202 This subpart is optional. 

262.203 How a college or university 
indicates it will be subject to the 
requirements of this subpart. 

262.204 How a college or university 
indicates it will withdraw from the 
requirements of this subpart. 

262.205 Summary of the requirements of 
this subpart. 

262.206 Labeling and management 
standards for containers of unwanted 
material in the laboratory. 

262.207 Training and instruction. 

262.208 When must containers of unwanted 
material be removed from the laboratory? 
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262.209 Where and when to make the 
hazardous waste determination and 
where to send containers of unwanted 
material upon removal from the 
laboratory. 

262.210 Making the hazardous waste 
determination in the laboratory before 
the unwanted material is removed from 
the laboratory. 

262.211 Making the hazardous waste 
determination at an on-site central 
accumulation area. 

262.212 Making the hazardous waste 
determination at an on-site interim status 
or permitted treatment, storage or 
disposal facility. 

262.213 Laboratory clean-outs. 

262.214 Laboratory management plan. 

262.215 Unwanted material that is not solid 
or hazardous waste. 

262.216 Non-laboratory hazardous waste 
generated at a college/university. 


§ 262.200 Definitions for this subpart. 

The following definitions apply to 
this subpart: 

Central Accumulation Area means an 
on-site hazardous waste accumulation 
area subject to either § 262.34(a) of this 
Part (large quantity generators) or 
§ 262.34(d) of this Part (small quantity 
generators). A central accumulation area 
at a college or university that chooses to 
be subject to this subpart must also 
comply with § 262.211 when 
accumulating unwanted material. 

College/University means a private or 
public, post-secondary, degree-granting, 
academic institution, that is accredited 
by an accrediting agency listed annually 
by the U.S. Department of Education. 

Laboratory means an area within a 
college or university where relatively 
small quantities of chemicals and other 
substances are used on a non- 
production basis for teaching or 
research purposes and are stored and 
used in containers that are easily 
manipulated by one person. An area 
where the same hazardous waste is 
routinely generated, such as photo 
processing, is not a laboratory. 

Laboratory Clean-out means an 
evaluation of the inventory of chemicals 
and other materials in a laboratory that 
are no longer needed or that have 
expired and the subsequent removal of 
those chemicals or other unwanted 
material from the laboratory. A clean- 
out may occur for several reasons. It 
may be on a routine basis (e.g., at the 
end of a semester or academic year) or 
as a result of a renovation, relocation, or 
change in laboratory supervisor/ 
occupant. A regularly scheduled 
removal of unwanted material as 
required by § 262.208 does not qualify 
as a laboratory clean-out. 

Laboratory Worker means a person 
who handles chemicals and/or 
unwanted material in a laboratory and 


may include, but is not limited to 
faculty, staff, post-doctoral fellows, 
interns, researchers, technicians, 
supervisors/managers, and principal 
investigators. A person does not need to. 
be paid or otherwise compensated for 
his/her work in the laboratory to be 
considered a laboratory worker. 
Undergraduate and graduate students in 
a supervised classroom setting are not 
laboratory workers. 

RCRA-Trained Individual means a 
person who has completed the 
applicable RCRA training requirements 
of § 265.16 for large quantity generators, 
or § 262.34(d)(5)(iii) for small quantity 
generators. A RCRA-trained individual 


-may be an employee of the college/ 


university or may be a contractor or 
vendor. 

Reactive Acutely Hazardous 
Unwanted Material means an unwanted 
material that is one of the acutely 
hazardous commercial chemical 
products listed in § 261.33(e) for 
reactivity and toxicity. 

Unwanted Material means any 
chemical, mixtures of chemicals, 
products of experiments or other 
material from a laboratory that are no 
longer needed, wanted or usable in the 
laboratory and that are destined for 
hazardous waste determination by a 
RCRA-trained individual. Unwanted 
material includes reactive acutely 
hazardous unwanted materials. 
Unwanted material includes material 
that may eventually be determined not 
to be solid waste pursuant to § 261.2 or 
a hazardous waste, pursuant to § 261.3. 


§ 262.201 Applicability of this subpart. 
This subpart provides optional, 
alternative requirements to the 
requirements in §§ 262.11 and 262.34(c) 
for the hazardous waste determination 
and accumulation of hazardous waste in 
laboratories located at colleges and 
universities that choose to be subject to 
this subpart ard that complete the 
notification requirements of § 262.203. 
This subpart does not apply to 
laboratories at colleges or universities 
that are conditionally exempt small 
quantity generators (CESQGs) under 
§ 261.5. 


§ 262.202 This subpart is optional. 


Colleges and universities have the 
option of complying with this subpart 
with respect to its laboratories, as an 
alternative to the requirements of 
§§ 262.11 and 262.34(c). 


§ 262.203 How a college or university 
indicates it will be subject to the 
requirements of this subpart. 


(a) A college or university must notify 
the appropriate EPA Regional 


Administrator in writing that it is 
electing to be subject to the 
requirements of this Subpart for all 
laboratories located at the college or 
university under the same EPA 
Identification Number. In the 
notification, a college or university must. 
include: 

(1) The name, address and EPA 
Identification number of the college or 
university 

(2) Contact information for an 
appropriate representative of the college 
or university, and 

(3) The date on which the laboratories 
at the college or university will become 
subject to this subpart. 

(b) A college or university must keep 
a copy of the notification on file at the 
college or university while its 
laboratories are subject to this subpart. 


§ 262.204 How acollege or university 
indicates it will withdraw from the 
requirements of this subpart. 

(a) A college or university must notify 
the appropriate EPA Regional 
Administrator in writing that it is 
electing to no longer be subject to the 
requirements of this subpart for all 
laboratories located at the college or 
university under the same EPA 
Identification Number. In the 
withdrawal notification, a college or 
university must include: : 

(1) The name, address and EPA 
Identification number of the college or 
university 

(2) Contact information for an 
appropriate representative of the college 
or university, and 

(3) The date on which the laboratories 
at the college or university will no 
longer be subject to this subpart. 

(b) A college or university must keep 
a copy of the withdrawal notice on file 
at the college or university for three 
years from the date of the letter. 


§ 262.205 Summary of the requirements of 
this subpart. 

This subpart provides optional, 
alternative requirements for the 
hazardous waste determination and 
accumulation of unwanted material in 
laboratories located at colleges and 
universities that choose to be subject to 
this subpart and that complete the 
notification requirements of § 262.203. 
Under this subpart, a participating 
college or university must manage the 
unwanted material in its laboratories in 
accordance with §§ 262.206—262.208 
(container labeling, container 
management standards, training/ 
instruction, regular removal from the 
laboratory) from the point of generation 
of unwanted materials in the laboratory. 
For purposes of this subpart, the 
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hazardous waste determination 
pursuant to § 262.11 for unwanted 
material must be made by a RCRA- 
trained individual in the laboratory 
before the unwanted material is 
removed from the laboratory, or within 
4 calendar days of arriving at an on-site 
central accumulation area, or on-site 
treatment, storage or disposal facility in 
accordance with the applicable 
provisions of §§ 262.210, 262.211, or 
262.212. A college or university that 
chooses to be subject to subpart K is not 
required to have interim status or a 
permit for the accumulation of 
hazardous waste in the laboratory, 
provided the laboratories comply with 
the provisions of this subpart and the 
college or university has a Laboratory 
Management Plan (LMP) in accordance 
with § 262.214 that describes how the 
college or university laboratories will’ 
comply with the requirements of 
subpart K. 


§ 262.206 Labeling and management 
standards for containers of unwanted 
material in the laboratory. 

A college or university must manage _ 
containers of unwanted material while 
in the laboratory in accordance with the 
requirements in this section. 

(a) Labeling: Label unwanted material 
as follows: 

(1) The following information must be 
affixed to or physically accompany the 
container: 

(i) The words “unwanted material” 
and 

(ii) Sufficient information to alert 
emergency responders to the hazards or 
the contents of the container. 

(2) The following information must be 
associated with the container: 

- (i) The date that unwanted material 
first began accumulating in the 
container. 

(ii) Information sufficient to allow a 
RCRA-trained individual to properly 
identify whether an unwanted material 
is a solid and hazardous waste and to 
assign a proper hazardous waste code(s), 
pursuant to § 262.11. For example, the 
following information may be associated 
with the container: 

(A) The name and/or description of 
the chemical contents or composition of 
the unwanted material, or, if known, the 

_ product of the chemical reaction. 

(B) Whether the unwanted material 
has been used or is unused 

(C) A description of the manner in 
which the chemical was processed, if 
applicable. 

(b) Management of Containers in the 
Laboratory: A college or university must 
properly manage containers to assure 
safe storage of the unwanted material, to 
prevent leaks, spills, emissions to the 


air, adverse chemical reactions, and to 
prevent dangerous situations that may 
result in harm to human health or the 
environment. Proper container 
management must include the 
following: 

(1) Containers are maintained and 
kept in good condition and damaged 
containers are replaced. 

(2) Containers are compatible with 
their contents to avoid reactions 
between the contents and the container; 
and are made of, or lined with, material 
that is compatible with the unwanted 
material so that the container’s integrity 
is not impaired. 


§ 262.207 Training and instruction. 


A college or university must provide 
training or instruction to all individuals 
working in a laboratory at that college 
or university, as follows: 

(a) For laboratory workers: Training 
for laboratory workers must be 
commensurate with their duties so they 
understand the requirements in this 
subpart and implement them such that 
it ensures the laboratories’ compliance 
with the requirements of this subpart. 

(1) A college or university that is a 
large quantity generator must maintain 
training records for laboratory workers: 

(i) That are sufficient to determine 
whether laboratory workers have been 
trained. 

(ii) For the durations specified in 
§ 265.16(e). 

(2) [Reserved] 

(b) For students: Students in a 
laboratory where unwanted material is 
generated must receive instruction 
relevant to their activities in the 
laboratory. For example, instruction 
may include proper container labeling, 
collection procedures for unwanted 
material, and emergency response 
procedures. 

(c) For on-site transportation: Only 
RCRA-trained individuals*may transport 
unwanted material and hazardous waste 
on-site. 

(d) For hazardous waste 
determination: Only RCRA-trained 
individuals may make hazardous waste 
determinations, pursuant to § 262.11, for 
unwanted material 

(e) A college or university can provide 
training and instruction for laboratory 
workers and students in a variety of 
ways, including, but not limited to: 

(1) Instruction by the professor/ 
manager before or during an 
experiment. 

(2) Formal classroom training. 

(3) Electronic/written training. 

(4) On-the-job training. 

(5) Written or oral exams. 


§ 262.208 When must containers of 


-unwanted material be removed from the 


laboratory? 


(a) A college or university must 
remove all containers of unwanted 
material and acutely reactive unwanted 
material from each laboratory on a 
regular interval, not to exceed 6 months. 
The college or university must specify 
in its Laboratory Management Plan a 
regular interval for removal of unwanted 
material and acutely reactive unwanted 
material. 


(b) If a laboratory accumulates more 
than 55 gallons of unwanted material 
(including reactive acutely hazardous 
unwanted material) before the regularly 
scheduled removal, the college or 
university must ensure that all 
containers of unwanted material 
(including reactive acutely hazardous 
unwanted miaterial) are: 


(1) Labeled with the date that 55 
gallons is exceeded; and 


(2) Removed from the laboratory 
within 10 calendar days of the date that 
55 gallons was exceeded, or at the next 


_ regularly scheduled removal, whichever 


comes first. 


(c) If a laboratory accumulates more 
than 1 quart of reactive acutely 
hazardous unwanted material before the 
regularly scheduled removal, then the 
college or university must ensure that 
all containers of reactive acutely 
hazardous unwanted material are: 


(1) Labeled with the date that 1 quart 
is exceeded; and 


(2) Removed from the laboratory 
within 10 calendar days of the date that 
1 quart was exceeded, or at the next 
regularly scheduled removal, whichever 
comes first. 


§ 262.209 Where and when to make the 
hazardous waste determination and where 
to send containers of unwanted material 
upon removal from the laboratory. 


A college or university must ensure 
that a RCRA-trained individual makes a 
hazardous waste determination, 
pursuant to § 262.11, for unwanted 
material in one of the following areas: 


(a) In the laboratory before the 
unwanted material is removed from the 
laboratory, in accordance with 


- § 262.210, or . 


(b) Within 4 calendar days of arriving 
at an on-site central accumulation area, 
in accordance with § 262.211, or 

(c) Within 4 calendar days of arriving 
at an on-site treatment, storage or 


disposal facility, in accordance with 
§ 262.212. 
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§ 262.210 Making the hazardous waste 
determination in the laboratory before the 
unwanted material is removed from the, 
laboratory. 

If a college or university makes the 
hazardous waste determination, 
pursuant to § 262.11, for unwanted 
material in the laboratory before the 
unwanted material is removed from the 
laboratory, it must comply with the 
following: 

(a) A RCRA-trained individual must 
determine, pursuant to § 262.11, if the 
unwanted material is a hazardous waste 
before the unwanted material is 
removed from the laboratory. 

(b) If an unwanted material is a 
hazardous waste, the college or 
university must place the appropriate 
hazardous waste code(s) and the words 
“hazardous waste”’ on the container 
label that is affixed to or physically 
accompanies the container, before the 
hazardous waste may be transferred to 
an on-site central accumulation area, an 
on-site interim status or permitted 
treatment, storage or disposal facility, or 
transported off-site to a designated 
facility. 

(c) If an unwanted material is a 
hazardous waste, the college or 
university must count the hazardous 
waste toward the college or university’s 
generator status, pursuant to § 261.5. 

(d) An unwanted material that is a 
hazardous waste, is subject to all 
applicable hazardous waste regulations 
when it is removed from the laboratory. 
_ (e) Unwanted material and hazardous 

waste that is transferred from the 
laboratory to an on-site central 
accumulation area or on-site interim 
status or permitted treatment, storage or 
disposal facility must be accompanied 
by a RCRA-trained individual. 


§ 262.211 Making the hazardous waste 
determination at an on-site central 
accumulation area. 

If a college or university makes the 
hazardous waste determination, 
pursuant to § 262.11, for unwanted 
material at an on-site central 
accumulation area, it must comply with 
the following: 

(a) Unwanted material and hazardous 
waste that is transferred from the 
laboratory to an on-site central 
accumulation area must be 
accompanied by a RCRA-trained 
individual. 

(b) Unwanted material must be taken 
directly from the laboratory(ies) to the 
on-site central accumulation area. 

(c) A RCRA-trained individual must 
determine, pursuant to § 262.11, if the 
unwanted material is a hazardous waste 
within 4 calendar days of arriving at the 
on-site central accumulation area. 


(d) The unwanted material becomes 
subject to the generator accumulation 
regulations of § 262.34(a) for large 
quantity generators or § 262.34(d) for 
small quantity generators as soon as it 
arrives in the central accumulation area, 
except for the ‘hazardous waste’”’ 
labeling requirements of § 262.34(a)(3). 

(e) If the unwanted material is a 
hazardous waste, the college or 
university must place the appropriate 
hazardous waste code(s) and the words 
“hazardous waste” on the container 
label that is affixed to the container, 
before the hazardous waste may be 
transferred to another on-site central 
accumulation area or on-site interim 
status or permitted treatment, storage or 
disposal facility, or transported off-site 
to a designated facility. 

(f) If the unwanted material is a 
hazardous waste, the college or 
university must count the hazardous 
waste toward the college or university’s 
generator status, pursuant to § 261.5 and 
is subject to all applicable hazardous 
waste regulations. 


§ 262.212 Making the hazardous waste 
determination at an on-site interim status or 
permitted treatment, storage or disposal 
facility. 

If a college or university makes the 
hazardous waste determination, 
pursuant to § 262.11, for unwanted 
material at an on-site treatment, storage 
or disposal facility, it must comply with 
the following: 

(a) Unwanted material and hazardous 
waste that is transferred from the 
laboratory to an on-site interim status or 
permitted treatment, storage or disposal 
facility must be accompanied by a 
RCRA-trained individual. 

(b) Unwanted material must be taken 
directly from the laboratory(ies) to the 
on-site interim status or permitted 
treatment, storage or disposal facility. 

(c) A RCRA-trained individual must 
determine, pursuant to § 262.11, if the 
unwanted material is a hazardous waste 
within 4 calendar days of arriving at an 
on-site interim status/permitted 
treatment, storage or disposal facility. 

(d) The unwanted material becomes 
subject to the terms of the college or 
university’s hazardous waste permit or 


_ interim status as soon as it arrives in the 


on-site treatment, storage or disposal 
facility. 

(e) If the unwanted material is a 
hazardous waste, the college or 
university must place the appropriate 
hazardous waste code(s) and the words 
“hazardous waste” on the container 
label that is affixed to or physically 
accompanies the container, before the 
hazardous waste may be transferred to 
another interim status or permitted 


treatment, storage or disposal facility or 
transported off-site to a designated 
facility. 

(f) If the unwanted material is a 
hazardous waste, the college or 
university must count the hazardous 
waste toward the college or university’s 
generator status, pursuant to § 261.5 and 
is subject to all applicable hazardous 
waste regulations. 


§ 262.213 Laboratory clean-outs. 

(a) One time per 12 month period per 
laboratory, a college or university may 
opt to conduct a laboratory clean-out © 
that is subject to all the applicable 
requirements of this subpart, except 
that: 

(1) If the volume of unwanted 
material in the laboratory exceeds 55 
gallons (or 1 quart of reactive acutely 
hazardous unwanted material), the 
college or university is not required to 
remove all unwanted materials from the 
laboratory within 10 calendar days of 
exceeding 55 gallons (or 1 quart of 
reactive acutely hazardous unwanted 
material), as required by § 262.208. 
Instead, the college or university must 
remove all unwanted materials from the 
laboratory within 30 calendar days from 
the start of the laboratory clean-out, 
including those already in the 
laboratory prior to the beginning of the 
laboratory clean-out, and 

(2) A college or university is not 
required to count hazardous waste 
generated solely during the laboratory 
clean-out toward its hazardous waste 
generator status, pursuant to § 261.5(c) 
and (d). An unwanted material that is 
generated prior to the beginning of the 
laboratory clean-out and is still in the 
laboratory at the time the laboratory 
clean-out commences, must be counted 
toward hazardous waste generator 
status, pursuant to § 261.5(c) and (d), if 
it is determined to be hazardous waste, 
and 

(3) A college or university must 
document the activities of the laboratory 
clean-out. The documentation must, at a 
minimum, identify the laboratory being 
cleaned out, the date the laboratory 
clean-out begins and ends, and the 
volume of hazardous waste generated 
during the laboratory clean-out. The 
college or university must maintain the 
records for a period of three years from 
the date the clean-out ends. 

(b) For all other laboratory clean-outs 
conducted during the same 12-month 
period, a college or university is subject 
to all the applicable requirements of this 
subpart, including, but not limited to: 

(1) If the volume of unwanted 
material in the laboratory exceeds 55 
gallons (or 1 quart of reactive acutely 
hazardous unwanted material), the 
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college or university is required to 
remove all unwanted materials from the 
laboratory within 10 calendar days of 
exceeding 55 gallons (or 1 quart of 
reactive acutely hazardous unwanted 
material), as required by § 262.208, and 

(2) A college or university must count 
hazardous waste generated during the 
laboratory clean-out toward its 
hazardous waste generator status, 
pursuant to § 261.5(c) and (d). 


§ 262.214 Laboratory management pian. 

option 1 for paragraph (a): 

(a) A college or university must 
develop, implement, and retain on-site 
a Laboratory Management Plan, or 
revise an existing plan, that describes 
how the college/university will comply 
with paragraphs (a)(1) through (9) of this 
section: 

option 2 for paragraph (a): 

(a) A college or university must 
develop, implement, and retain on-site 
a Laboratory Management Plan, or 
revise an existing plan, that describes 
how the college/university will comply 
with paragraphs (a)(1) through (9) of this 
section. The college or university must 
comply with the specific provisions 
contained in its Laboratory Management 
Plan. 

(1) Container management in 
accordance with § 262.206. 


(2) Container labeling in accordance 
with § 262.206, including identifying 
where the labeling information will be 
located. 

(3) Training for laboratory workers 
commensurate with their duties in 
accordance with § 262.207(a). 

(4) Instruction for students in 
accordance with § 262.207(b). 

(5) Training to ensure safe on-site - 
movement of unwanted material and 
hazardous waste in accordance with 
§ 262.207(c). 

(6) Develop a regular schedule for 
identifying and removing unwanted 
material from laboratories in accordance 
with § 262.208. 

(7) Make hazardous waste 
determinations for unwanted material, 
in accordance with § 262.209. 

(8) Conduct laboratory clean-outs in 


. accordance with § 262.213, if the college 


or university elects to conduct 
laboratory clean-outs. 

(9) Emergency prevention, 
notification and response procedures 
appropriate to the hazards in the 
laboratory. 

(b) A college or university must make 
its Laboratory Management Plan 
available to laboratory workers, 
students, or others at the college or 
university who request it. 


(c) A college or university must 
review and revise its Laboratory 
Management Plan, as needed. 


§ 262.215 Unwanted material that is not 
solid or hazardous waste. 

(a) If a RCRA-trained individual 
determines that an unwanted material 
does not meet the definition of solid 
waste in § 261.2, it is no longer subject 
to this subpart or to RCRA Subtitle C. 

(b) If a RCRA-trained individual 
determines that an unwanted material 
does not meet the definition of 
hazardous waste in § 261.3, it is no 
longer subject to this subpart or to 
RCRA Subtitle C, but may be subject to 
RCRA Subtitle D. 


§ 262.216 Non-laboratory hazardous waste 
generated at a college/university. 

A college or university that generates 
hazardous waste outside of a laboratory 
is not eligible to manage that hazardous 
waste under subpart K and remains 
subject to the generator requirements of 
§§ 262.11, 262.34(c) (if the hazardous 
waste is managed in a satellite 
accumulation area) and all other 
applicable generator requirements of 40 
CFR part 262, with respect to that 
hazardous waste. 
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‘DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


24 CFR Part 234 
[Docket No. FR-5009-P-01; HUD-2006- 
0005) 


RIN 2502-AlI36 


Approval of Condominiums in Puerto 
Rico on Evidence of Presentment of 
Legal Documents 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Proposed rule. 


SUMMARY: This proposed rule amends 
the Department’s regulations to provide 
that the date of recordation for purposes 
of obtaining Federal Housing 
Administration (FHA) approval of a 
condominium development in the 
Commonwealth of Puerto Rico for 
mortgage insurance under the section 
234(c) program is the date the 
condominium legal documents are 
presented to the Commonwealth Office 
of the Property Registry. This proposed 
rule would enable parties to obtain 
mortgage insurance upon presentment 
of legal documents, whether the 
condominium regime is under 
construction, proposed for construction, 
or was established by conversion. 
Instituting a single standard for 
approval of mortgage insurance will 
result in a reduction in risk, time and 
cost for developers and help to increase 
FHA activity and homeownership 
opportunities in Puerto Rico. 

DATES: Comment Due Date: July 24, 

- 2006. 


ADDRESSES: Interested persons are 
invited to submit comments regarding 
this rule to the Regulations Division, 
Office of General Counsel, Department 
of Housing and Urban Development, 
451 Seventh Street, SW., Room 10276, 
Washington, DC 20410-0500. Electronic 
comments may be submitted through 
either: 

e The Federal Rulemaking Portal: at 
http://www.regulations.gov; or 

e The HUD electronic Web site at: 
http://www.epa.gov/feddocket. Follow 
the link entitled ‘““View Open HUD 
Dockets.”” Commenters should follow 
the instructions provided on that site to 
submit comments electronically. 

Facsimile (FAX) comments are not 
acceptable. In all cases, communications 
must refer to the docket number and 
title. All comments and 
communications will be available, 
without charge, for public inspection 
and copying between 8 a.m. and 5 p.m. 
weekdays at the above address. Due to 


security measures at the HUD 
Headquarters building, please schedule 
an appointment to review the public 
comments by calling the Regulations 
Division at (202) 708-3055 (this is not 
a toll-free number). Individuals with 
speech or hearing impairments may 
access this number through TTY by 
calling the toll-free Federal Information 
Relay Service at (800) 877-8339. Copies 
of the public comments are also 
available for inspection and 
downloading at http://www.epa.gov/ 
feddocket. 


FOR FURTHER INFORMATION CONTACT: 
Margaret Burns, Director, Office of 
Single Family Program Development, 
Office of Housing, Department of 
Housing and Urban Development, 451 
Seventh Street, SW, Room 9278, 
Washington, DC 20410-7000, telephone 
(202) 708—2121 (this is not a toll-free 
number). Individuals with speech or 
hearing impairments may access this 
number through TTY by calling the toll- 
free Federal Information Relay Service 
at (800) 877-8339. 

SUPPLEMENTARY INFORMATION: 


I. Background—Amending the 
Definition of Conversion: February 7, 
2003, Final Rule ; 


The Department published a final rule 
on February 7, 2003 (68 FR 6596), 
which amended its regulation that 
implements section 234(c) of the 
National Housing Act (12 U.S.C. 
1715y(c)) (the Act). Section 234(c) 
authorizes the Secretary to insure an 
individual mortgage on a one-family 
unit in a multifamily project and an 
undivided interest in the common areas 
and facilities that serve the project. 
Section 234(k) of the Act provides that, 


_ before Federal Housing Administration 


(FHA) mortgage insurance can be placed 
on a unit in a condominium project 
converted from rental property, at least 
one year must elapse between the date 
of conversion and the date application 
for insurance is made. 

In response to a severe backlog at the 
Puerto Rico Commonwealth Office of 
the Property Registry, which resulted in 
developers and proponents being 
responsible for paying assessments and 
costs associated with operating and 
maintaining the multifamily project as a 
condominium before mortgage 
insurance could be obtained, HUD 
amended the definition of conversion in 
the February 7, 2003, final rule. Prior to 
the effective date of that final rule, the 
date of conversion in Puerto Rico was 
deemed to commence upon the 
recording of the required 
documentation. The final rule changed 
the definition of conversion with 


respect to Puerto Rico, to allow the 
running of the one-year waiting period 
to begin upon presentment for 
inscription (i.e., recording) of the 
required documentation. 

This revision allowed the Department 
to approve condominium developments 
in Puerto Rico for FHA mortgage 
insurance on individual units within 
the multifamily project on the basis of 
evidence of presentment of legal 
documents and the parties’ obtaining 
title insurance on each unit. The final 
rule thereby relieved Puerto Rican 
lenders from the heavy burden of 
holding section 234(c) loans without 
insurance, while waiting for documents 
to be recorded to meet the then-existing 
definition of conversion. 


II. This Proposed Rule 


The Department proposes to revise 
the provisions found in 24 CFR 234.26 
to provide that, in the case of Puerto 
Rico, the date of presentment should 
serve as the date of recordation for all 
condominium regimes. The proposed 
rule expands the scope of recordation 
while better reflecting the realities of the 
inscription process in Puerto Rico. At 
present, given the close scrutiny of legal 
documents by lawyers who are experts 
in condominium law, once legal 
documents are presented to the 
Commonwealth Office of the Property 
Registry they almost always result in the 
recordation of the property interest. 
Under the proposed rule, condominium 
plans would still have to comply with 
the legal requirements of the local 
jurisdiction. In addition, the proposed 


- rule would not alter property rights, 


which are conferred by the legal 
documents themselves and not their 
recordation. 

The process for inscription is 
currently the same for both new 
condominium regimes and 
condominium conversions. This results 
in the same kinds of difficulties, delays, 
and costs that developers and 
proponents of new condominium 
regimes experienced with conversion 
condominiums prior to the February 7, 
2003, final rule. Under the current 
regulatory scheme, new condominiums 
and converted condominiums must 
comply with the same requirements, yet 
they are treated differently. Both types 
of condominiums must meet the 
recordation requirement of 24 CFR 
234(f)(1); however, while a developer of 
a new condominium must wait for the 
entire inscription process to be 
completed before approval of mortgage 
insurance can be obtained, a developer 
of a converted condominium can seek 
approval upon presentment of the legal 
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documents to the Commonwealth Office 
of the Property Registry. 

The new proposed rule would 
broaden the definition of recordation to 
include presentment of condominium 
documents in the case of all 
condominium regimes in Puerto Rico. 
This would establish a uniform 
approach to the FHA mortgage 
insurance approval process by allowing 
FHA mortgage insurance to be placed on 
condominiums, including those under 
construction or planned for 
construction, following presentment of 
the condominium’s legal documents to 
the Commonwealth Office of the 
Property Registry. This proposed rule 
would not only resolve the disparate 
treatment among condominium regimes 
but also reduce risk, time and expenses 
to developers, but also substantially 
increase FHA’s market share and 
homeownership opportunities in the 
Commonwealth. 


Ill. Findings and Certifications 


Information Collection Requirements 


The information collection 
requirements contained in the Section 
234(c) program have been approved by 
the Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501-3520) and 
assigned OMB Control Number 2502- 
0059. In accordance with the Paperwork 
Reduction Act, HUD may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information, 
unless the collection displays a 
currently valid OMB control number. 


Environmental Review 


This proposed rule does not direct, 
provide for assistance, or loan and 
mortgage insurance for, or otherwise 
govern or regulate, real property 
acquisition, disposition, leasing, 
rehabilitation, alteration, demolition, or 
new construction, or establish, revise, or 
provide for standards for construction or 
construction materials, manufactured 
housing, or occupancy. Accordingly, 
under 24 CFR 50.19(c)(1), this proposed 
rule is categorically excluded from the 
requirements of the National 
Environmental Policy Act (42 U.S.C. 
4321 et seq.). 


Unfunded Mandates Reform Act 


Title II of the Unfunded Mandates 
Reform Act of 1995 (2 U.S.C. 1531- 
1538) (UMRA) establishes requirements 


for federal agencies to assess the effects 
of their regulatory actions on state, 
local, and tribal governments and the 
private sector. This proposed rule does 
not impose any Federal mandates on 
any state, local, or tribal government or 
the private sector within the meaning of 
UMRA. 


Regulatory Flexibility Act 


The Regulatory Flexibility Act (5 © 
U.S.C. 601 et seq.) generally requires an 
agency to conduct regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements, 
unless the agency certifies that the rule 
will not have a significant economic 
impact on a substantial number of small 
entities. This rule will not have a 
significant economic impact on a 
substantial number of small entities for 
the following reasons. There are no anti- 
competitive discriminatory aspects of 
the rule with regard to small entities, 
and there are no unusual procedures 
that would need to be complied with by 
small entities. 


Notwithstanding HUD’s 
determination that this rule will not 
have a significant economic impact on 
a substantial number of small entities, 
HUD specifically invites comments 
regarding any less burdensome 
alternatives to this rule that will meet 
HUD’s objectives as described in this 
preamble. 


Executive Order 13132, Federalism 


Executive Order 13132 (entitled 
“Federalism’’) prohibits, to the extent 
practicable and permitted by law, an 
agency from promulgating a regulation 
that has federalism implications and 
either imposes substantial direct ~ 
compliance costs on state and local 
governments and is not required by 
statute, or preempts state law, unless the 
relevant requirements of section 6 of the 
executive order are met. This rule does 
not have federalism implications and 
does not impose substantial direct 
compliance costs on state and local 
governments or preempt state law 
within the meaning of the executive 
order. 


Catalog of Federal Domestic 
Assistance: The Catalog of Federal 
Domestic Assistance numbers for 24 
CFR part 234 are 14.117 and 14.133. 


List of Subjects in 24 CFR Part 234 


Condominiums, Mortgage insurance, 
Reporting and recordkeeping 
requirements. : 

Accordingly, for the reasons described 
“in the preamble, HUD proposes to 
amend 24 CFR part 234 to read as 
follows: 


PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 


1. The authority citation for 24 CFR 
part 234 continues to read as follows: 


Authority: 12 U.S.C. 1715b and 1715y; 42 
U.S.C. 3535 (d). 


2. Revise § 234.26(b) and (d)(1) to read 
as follows: 


§ 234.26 Project requirements. 


* * * * * 


(b) Plan of condominium ownership. 
The project in which the unit is located 
shall have been committed to a plan of 
condominium ownership by a deed, or 
other recorded instrument, that is 
acceptable to the Commissioner. In the 
case of condominium documents in the 
Commonwealth of Puerto Rico, the 
Department will accept documents 
presented for inscription (recordation) 
to the Commonwealth Office of the 
Property Registry so long as the 
mortgagor obtains a title insurance 
policy that reflects the condominium 
regime. 

* * * * * 

(d) 

(1) The deed of the family unit and 
the deed or other recorded instrument 
committing the project to a plan of 
condominium ownership must comply 
with legal requirements of the 
jurisdiction. In the case of 
condominium documents in the 
Commonwealth of Puerto Rico, the 
Department will accept documents 
presented for inscription (recordation) 
to the Commonwealth Office of Property 
Registry for certification purposes so 
long as the mortgagor obtains a title 
insurance policy that reflects the 
condominium regime. 

* * * * * 


Dated: April 27, 2006. 
Brian D. Montgomery, 


Assistant Secretary for Housing-Federal 
Housing Commissioner. 


{FR Doc. 06-4746 Filed 5-22-06; 8:45 am] 
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5, 2006 28755 
Memorandum of May 
8, 2006 28757 
Notices: 
Notice of May 8, 
2006.....27381, 29237, 29239 
Presidential 
Determinations: 
No. 2006-12 of April 


8011 
8012 
8013 
8014 
8015.. 
8016 
8017 
8018 
8019 
Executive Orders: 
11030 (Amended by 
13403) 
12722 (See Notice of 
May 18, 2006) 
12724 (See Notice of 
May 18, 2006). 
12820 (Revoked by 


13047 (See Notice of 
May 18, 2006) 
13067 (See EO 


13279 (Amended by 
13403) 25487, 26677, 29241 
13303 (See Notice of 28239 
May 18, 2006) 28547 
13310 (See Notice of ia 27188 
May 18, 2006) 27583 
13315 (See Notice of 26817 
May 18, 2006) .26817 
13338 (See Notice of — 29565 
May 8, 2006) 29567 
13339 (Amended by , 28248 
28248 

13350 (See Notice of 28248 
May 18, 2006) 2 28248 
.13364 (See Notice of , 28248 
May 18, 2006) K 28248 
13381 (Amended by 28248 


28248 
13389 (Amended by , 28248 


13403) 28248 
13399 (See Notice of 26821 


May 8, 2006) 25739 


27978 
28590 


28780 


Administrative Orders: 

Memorandums: 

Memorandum of May 27585 
5, 2006 29571 

Memorandum of May - 27585 
5, 2006 27585 


20675 
sed Rules: 
6 CFR 
13011 (Revoked by 
7 CFR 
DEN 
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27211 


29244 
72 25740, 29244 
600 27158 
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26267, 29273 
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28562 
202 28563 
611 
612 25919 
614 25919 
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620 25919 
1412 25743 
Rules: 


28790, 28804, 28809 
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13 22518 
23 28764, 29574 
25 26189 
25744, 25919, 25921, 


25924, 25926, 25928, 25930, 
26191, 26679, 26682, 26685, 
26823, 27321, 27592, 27593, 
27595, 27598, 27600, 27794, 
27949, 28250, 28254, 28256, 
28257, 28259, 28420, 28563, 
28565, 28570, 28766, 28769, 
29072, 29219, 29578, 29580, 


29583, 29586 
‘73. 26194, 29247 
95 27602 
25932, 26196, 27953 
183 28773 
1260 28774 
Proposed Rules: 
25510, 25783, 25785, 


_ 25787, 25789, 25793, 25984, 
25987, 26282, 26423, 26707, 
26873, 26875, 26877, 26880, 
26882, 26884, 26888, 26890, 
26891, 27212, 27215, 28287, 
28611, 28615, 28619, 28622, 
28626, 28628, 28819, 28821, 
28825, 28827, 29090, 29092, 


29275, 29595 
.26284, 27429, 27430 
204 26425 
399 26425 
15 CFR 
756 27604 


27604 


38 26199 
101 ..28513 
365 28446 

28446 


368 28464 
369........ 28464 
375 28464 
19 CFR 

101 28261 
122 ...28261 
20 CFR 

404 26411 


21 CFR 

101 29248 

27954, 28265 

522 28265 

558 27606, 27954 

1271 27606 
Rules: 

1271 27649 

22 CFR 

1100 25934 

Proposed Rules: 

181 28831 

23 CFR 

625 26412 

Proposed Rules: 

655 26711 

657 25516 

658 25516 

24 CFR 

Proposed Rules: 

234 29754 

25 CFR 

542 27385 

26 CFR 

25747, 26687, 26688, 

26826, 28266 

301 ; 27321 

Proposed Rules: 

1 26721, 26722 

27 CFR 


25748 


29073 
4044 27959 


7 28581 
18 28581 
57 28924 
28080, 29710 
Proposed Rules: 

250. 29277, 29280 
917 25989 
938 29597 
942..... 25992 


29285 


27564 
103.. .26213 
535 29251 
536 29251 
537 29251 
538.. 29251 
5939........ 29251 
540 29251 
29251 
29251 
560..... 29251 
588 29251 
597 27199 
Proposed Rules 
50 27573 
103 27980 
32 CFR 
202 27610 
26831, 28267 
275 26220 
390 26831 
635 27961 
701 ..27536 
33 CFR 
120 26225, 26227, 26229 


29079 

165 26230, 26416, 26419, 

27621, 28775 

207 25502 
Proposed Rules 

1 29462 

20 29462 

70 29462 

95 29462 


156 29462 
29462 


163 26292, 26294, 27431, 
27434, 28835, 28837, 28839, 
29462 


Proposed Rules 

36 CFR 

7 -..26232 
Proposed Rules 

Ch. I... 25528 


1 28585 
4 .28585 
14 28585 
21 ..28585 
44 27203 
39 CFR 
- Proposed Rules 
40 CFR 
Ch. | 25504 
26688, 27394, 27628, 
27631, 28270, 28274, 28777, 
29588 
60 27324, 28082 
63 25753 
70 27628 
25706, 26419, 26691, 
27533 
27631, 27962, 28777 


TOD 25935, 25942, 25946, 
25952, 25956, 25962 


228 27396 
28275 
Proposed Rules: 

50 26296 
51 26296 
dR 25800, 26297, 26299, 


26722, 26895, 26910, 27440, 
27654, 28289, 28290, 29605 


eae 25531, 25802, 28639 
70 604 
80 25727 
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REMINDERS 

The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 


RULES GOING INTO 
EFFECT MAY 23, 2006 


COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 

Northeastern United States 
fisheries— 

Atlantic mackerel, squid, 
and butterfish; fishery 
closure; published 5-24- 
06 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air quality implementation 
plans; approval and 
promulgation; various 

States: 

North Carolina; published 3- 
24-06 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Chiidren and Families 
Administration 

Child Support Enforcement 

Program: 

Child support orders review 
and adjustment; 
reasonable quantitative 
standard; published 5-23- 
06 

HOMELAND SECURITY 
DEPARTMENT 

U.S. Citizenship and ~ 
Immigration Services 
Immigration: 

Premium Processing 
Service— 

Public notification 
procedures; changes; 
published 5-23-06 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 

DEPARTMENT 

Agricultural Marketing 

Service 

Meats, prepared meats, and 
meat products; certification 
and standards: 

Federal meat grading and 
certification services; fee 
changes; comments due 
by 5-30-06; published 3- 
29-06 [FR E6-04519] 

AGRICULTURE 

DEPARTMENT 

Animal and Plant Health 

Inspection Service 

Exportation and importation of 
animals and animal 
products: 


Contagious equine metritis— 
States approved to 
receive stallions and 
mares from affected 
regions; Indiana; 
comments due by 5-30- 
06; published 4-27-06 
[FR 06-03985] 
AGRICULTURE 
DEPARTMENT 
Commodity Credit 
Corporation 
Export programs: 
Commodities procurement 
for foreign donation; Open 
for comments until further 
notice; published 12-16-05 
[FR E5-07460] 
AGRICULTURE 
DEPARTMENT 
Food and Nutrition Service 
Child nutrition and food 
distribution programs: 
Faith-based and community 
organizations participation; 
data collection 
requirement; comments 
due by 6-1-06; published 
3-3-06 [FR 06-01985] 
AGRICULTURE 
DEPARTMENT 
Food Safety and Inspection 
Service 
Meat and poultry inspection: 
Net weight compliance 
determination; comments 
due by 5-29-06; published 
3-28-06 [FR E6-04420] 
AGRICULTURE 
DEPARTMENT 
Grain Inspection, Packers 
and Stockyards 
Administration 
Grade standards: 
Sorghum; comments due by 
5-30-06; published 3-29- 
06 [FR 06-02968] 
Soybeans; comments due 
by 5-30-06; published 3- 
29-06 [FR 06-02967] 
COMMERCE DEPARTMENT 


National Oceanic and 


Atmospheric Administration 
Endangered and threatened 
species: 

Elkhorn coral and staghorn 
coral; comments due by 
6-2-06; published 5-9-06 
[FR 06-04321] 


. Fishery conservation and 


management: 

Alaska; fisheries of 
Exclusive Economic 

Zone— 

Bering Sea and Aleutian 
Islands king and tanner 
crab; comments due by 
5-30-06; published 3-31- 
06 [FR E6-04749] 

Northeastern United States 
fisheries— 


Summer flounder, scup, 
and black sea bass; 
comments due by 5-30- 
06; published 5-15-06 
[FR E6-07357] 

Marine mammals: 

Incidental taking— 

Monterey Bay National 
Marine Sanctuary, CA; 
California sea lions and 
Pacific harbor seals 
incidental to coastal 
fireworks displays; 
comments due by 5-31- 
06; published 5-1-06 
[FR E6-06504] 

COMMERCE DEPARTMENT 
Patent and Trademark Office 
Patent cases: 

Ex parte and inter partes 
reexamination 
requirements; revisions 
and technical corrections; 
comments due by 5-30- 
06; published 3-30-06 [FR 
06-02962] 

EDUCATION DEPARTMENT 
State-administered programs; 
reporting requirements; 

comments due by 5-30-06; 

published 4-27-06 [FR E6- 

06355] 

ENERGY DEPARTMENT 
Energy Efficiency and 
Renewable Energy Office 
Energy conservation: 

Commercial and industrial 
equipment, energy 
efficiency program— 
Commercial ice-cream 

freezers, self-contained 
commercial refrigerators, 
freezers, and 
refrigerator-freezers 
without doors, etc.; 
standards; meeting; 
comments due by 5-30- 
06; published 4-25-06 
[FR E6-06206] * 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air pollution control: 

Benzene and other mobile 
source air toxics 
emissions reduction; 
gasoline, passenger 
vehicles, and portable 
gasoline containers 
controls; comments due 
by 5-30-06; published 3- 
29-06 [FR 06-02315] 

Air programs: 

Fuel and fuel additives— 

Highway diesel and 
nonroad diesel 
regulations; technical 
amendments; comments 
due by 5-31-06; 
published 5-1-06 [FR 
06-03929] 

Highway diesel and 
nonroad diesel 


regulations; technical 
amendments; comments 
due by 5-31-06; 
published 5-1-06 [FR 
06-03930] 

Air programs; State authority 
delegations: 

Texas; comments due by 6-: 
1-06; published 5-2-06 
[FR 06-04113] 

Air quality implementation 
plans; approval and 
promulgation; various 
States: 

New York; comments due 
by 6-1-06; published 5-2- 
06 [FR E6-06618] 

Pennsylvania; comments 
due by 5-30-06; published 
4-27-06 [FR E6-06366] 

Tennessee; comments due 
by 5-30-06; published 4- 
28-06 [FR 06-04022] 

Hazardous waste program 
authorizations: 

Missouri; comments due by 
5-30-06; published 4-28- 
06 [FR 06-04024] 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 
Fenhexamid; comments due 

by 5-30-06; published 3- 

29-06 [FR 06-02975] 

Fenpropimorph; comments 
due by 5-30-06; published 
3-29-06 [FR 06-03029] 

Flonicamid; comments due 
by 5-30-06; published 3- 
29-06 [FR 06-02977] 

Trifloxystrobin; comments 
due by 5-30-06; published 
3-29-06 [FR 06-02978] 

FARM CREDIT 

ADMINISTRATION 

Farm credit system: 
Regulatory burden 

statement; comments due 

by 5-29-06; published 3- 

28-06 [FR E6-04479] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio services, special: 
Private land mobile radio 

services— 

Multilateration location and 
monitoring service; 904- 
909.75 and 919.75-928 
MHz bands; licensing 
and use rexamination; 
comments due by 5-30- 
06; published 3-29-06 
[FR 06-02926} 

FEDERAL HOUSING 

FINANCE BOARD 

Bank director eligibility, 

. appointment, and elections: 

Experience and skills 
alignment with expertise; 
comments due by 6-2-06; 


alll 
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published 4-18-06 [FR 06- 
03690] 


FEDERAL TRADE 
COMMISSION 


Telemarketing sales rule: 
National Do Not Call 

Registry; access fees; 
comments due by 6-1-06; 
published 5-1-06 [FR E6- 
06507] 

HOMELAND SECURITY 

DEPARTMENT 


Coast Guard 

Drawbridge operations: 

South Carolina; comments 
due by 6-2-06; published 
4-3-06 [FR E6-04787] 

Virginia; comments due by 
5-30-06; published 4-13- 
06 [FR E6-05521] 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: ,: 

Barrets Point, Williamsburg, 
VA; comments due by 6- 
1-06; published 4-14-06 
[FR E6-05583] 

Chesapeake Bay, Norfolk, 
VA; comments due by 6- 
1-06; published 4-14-06 
[FR E6-05584] 

Georgetown Channel, 
Potomac River, 
Washington, DC; 
comments due by 6-2-06; 


published 4-3-06 [FR E6- 


04789] 

Regattas and marine parades: 

Hampton Cup Regatta; 
comments due by 6-1-06; 
published 4-17-06 [FR E6- 
05605] 

Pamlico River, Washington, 
NC; comments due by 5- 
31-06; published 5-1-06 
[FR E6-06519] 

Thunder over the Boardwalk 
Airshow, Atlantic City, NJ; 
comments due by 5-31- 

. 06; published 5-1-06 [FR 
E6-06518] 

INTERIOR DEPARTMENT 
.Land Management Bureau 
Land resource management: 

Rights-of-way— 

Linear right-of-way rental 
schedule; update; 
comments due by 5-30- 
06; published 4-27-06 
[FR E6-06338] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Endangered and threatened 
species: 

Critical habitat 
designations— 


Shivwits milk-vetch and 
Hoimgren milk-vetch; 
comments due by 5-30- 
06; published 3-29-06 
[FR 06-02840] 

INTERIOR DEPARTMENT 

Surface Mining Reclamation 

and Enforcement Office 

Permanent program and 
abandoned mine land 
reclamation plan 
submissions: 

Kentucky; comments due by 
6-2-06; published 5-3-06 
[FR E6-06654] 

JUSTICE DEPARTMENT 

Prisons Bureau 

Inmate control, custody, care, 
etc.: 

Terrorist inmates; limited 
communication; comments 
due by 6-2-06; published 
4-3-06 [FR E6-04766] 

LABOR DEPARTMENT 

Mine Safety and Health 

Administration 

Coal mine safety and health: 
Underground mines— 

Emergency evacuations; 
emergency temporary 
standard; comments 
due by 5-30-06; 
published 3-9-06 [FR 
06-02255] 

High-voltage continuous 
mining machines; 
electrical safety 
standards; comments 
due by 5-29-06; 
published 3-28-06 [FR 
E6-04359] 

Mining products; testing, 
evaluation, and approval: 
Environmental Protection 

Agency’s. nonroad diesel 

engine standards; 

equivalency evaluation; 

comments due by 5-29- 

06; published 3-28-06 [FR 

E6-04362] 

NUCLEAR REGULATORY 

COMMISSION 

Nuclear power plants; 
licenses, certifications, and 
approvals; comments due 
by 5-30-06; published 3-13- 
06 [FR 06-01856] 

Spent nuclear fuel and high- 
level radioactive waste; 
independent storage; 
licensing requirements: 
Approved spent fuel storage 

casks; list; comments due 

by 6-1-06; published 5-2- 

06 [FR 06-04115] 

POSTAL RATE COMMISSION 

Practice and procedure: 
Postal rate and fee 

changes; comments due 


by 5-31-06; published 5- 

11-06 [FR E6-07218] 
TRANSPORTATION 
DEPARTMENT 


Federal Aviation 
Administration 


Air carrier certification and 
operations: 


Transport category 
airplanes— 

Thermal acoustic 
insulation; fire 
penetration resistance; 
comments due by 6-2- 
06; published 4-3-06 
[FR E6-04791] 

Airworthiness directives: 

Air Tractor, Inc.; comments 
due by 6-2-06; published 
4-19-06 [FR 06-03613] 

Airbus; comments due by 5- 
30-06; published 3-31-06 
[FR 06-03063] 

Boeing; comments due by 
5-30-06; published 4-13- 
06 [FR E6-05469] 

General Electric Co.; 
comments due by 5-30- 
06; published 3-31-06 [FR 
E6-04702] 

‘McDonnell Douglas; . 
comments due by 5-30- 
06; published 4-13-06 [FR 
E6-05472] 

Class E airspace; comments 
due by 6-1-06; published 4- 
18-06 [FR 06-03660] 

Commercial space 
transportation: 

Reusable suborbital rockets; 
experimental permits; 
comments due by 5-30- 
06; published 3-31-06 [FR 
06-03137] 

Offshore airspace areas; 
comments due by 5-30-06; 
published 4-13-06 [FR E6- 
05523] 


TRANSPORTATION 
DEPARTMENT 


National Highway Traffic 
Safety Administration 
Insurer reporting requirements: 
Insurers required to file 
report; list; comments due 
by 6-2-06; published 4-3- 
06 [FR 06-03015] 


VETERANS AFFAIRS 
DEPARTMENT 
Compensation, pension, burial 
and related benefits: 
General provisions; 
reorganization and plain 
language rewrite; 
comments due by 5-30- 
06; published 3-31-06 [FR 
06-031 16] 


LIST OF PUBLIC LAWS 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “PLUS” (Public Laws 
Update Service) on 202~741- 
6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
register/laws.html. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
in “slip law” (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202-512-1808). The 
text will also be made 
available on the Internet from 
GPO Access at hitp:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 


H.R. 4297/P.L. 109-222 


Tax Increase Prevention and 
Reconciliation Act of 2005 
(May 17, 2006; 120 Stat. 345) 


H.J. Res. 83/P.L. 109-223 


To memorialize and honor the 
contribution of Chief Justice 
William H. Rehnquist. (May 
18, 2006; 120 Stat. 374) 


S. 1382/P.L. 109-224 


To require the Secretary of 
the Interior to accept the 
conveyance of certain land, ‘to 
be held in trust for the benefit 
of the Puyallup Indian tribe. 
(May 18, 2006; 120 Stat. 376) 
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laws. The text of laws is not 
available through this service. 
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address. 
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